This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


atjhttp  :  //books  .  qooqle  .  com/ 


TIT 


THE 


REPORTS' 'OF  THE  COMMITTEES 


OF  THE 


HOUSE    OF    REPRESENTATIVES, 


MADE  DURING  THE 


SECOND  SESSION  THIRTY-NINTH  CONGRESS, 


i866-'67. 


IN    FOUR  VOLUMES. 


WASHINGTON: 

GOVERNMENT    PRINTING    OFFICE. 

1867. 


,*>+& 


te^  3?-w** 


.i^.lX^W^ 


S 


s 


man 


•2^ 


o  **3  o  2  a  *  *  ».§ 


INDEX 

TO 


BEPOETS  OF  THE  COMMITTEES 


FOR 


THE  SECOND  SKSSION  OF  THE  THIRTY-NINTH  CONGRESS. 


Affairs  of  southern  railroads 

Arnell,  Samuel  M.,  and  Dorsey  B.  Thomas  . 
Ashburn,  George  W 


a 

Banks,  Foreign  Affairs — 

Henry  E.  Peck 

Bibb  county,  Alabama,  Iron  Works 

Boyer,  New  Orleans  Riots.    Select  Committee  on  . 


C. 

Civil  service  of  the  United  States 

Claims,  Committee  of— 
Delano- 
James  Hooper 

McKee— 

Joseph  H.  J.  Kutter 

Sloan- 
Contractors  for  war  vessels 

Belief  of  the  State  of  Wisconsin 

Thornton — 

.  George  W.  Ashburn - 

Commerce,  Committee  on — 
O'Neill- 
Commerce  and  internal  trade -• 

Commerce  and  internal  trade 

Confiscation,  repeal  of  explanatory  resolution 

Congress  and  the  President 

Constable,  Robert  A 

Contracts  for  goods,  wares,  &c,  for  Indians 

Cook,  Judiciary — 

Utah 

Cooper,  Murder  of  Union  Soldiers.    Select  Committee  on  . 
Culver,  Charles  V.,  privilege  from  arrest 


D. 

Darling,  Naval  Affairs — 

Marine  corps „ 

Frauds  on  the  Revenue.     Select  Committee  on . 
Dawes,  Elections- 
Samuel  M.  Arnell  and  Dorsey  B.  Thomas 


Vol. 


3 
ib. 
1 
3 
1 
1 

3 
3 

1 


No. 


34 
5 
19 


28 

2 

1(5 


4 
18 

17 

20 

19 


21 

ib. 
1 
20 
12 
10 

27 

23 

3 


24 
5 


IV 


INDEX. 


Vol.      No. 


Dawson,  Foreign  Affairs — 

Defence  of  northeastern  frontier 

Delano,  Claims — 

James  Hooper 

E. 

Elections,  Committee  of— 
Dawes — 

Samuel  M.  Arnell  and  Doreev  B.  Thomas 

Eliot,  New  Orleans  Custom-house.     Select  Committee  on 

Eliot,  New  Orleans  Riots.     Select  Committee  on 

F. 

Fales,  John 

Fani8worth,  Henry  Miller.     Select  Committee  in  the  case  of 

Finck,  Post  Office  and  Post  Roads — 

Franking  privilege 

Foreign  Affairs,  Committee  on — 
Banks — 

Henry  E.  Peck 

Patterson — 

Defence  of  the  northeastern  frontier 

Franking  privilege 

Frauds  on  the  revenue 

Do.  do , . 

H. 

Hart,  Indian  Affairs — 

Contracts  for  goods,  &c,  for  Indians 

Hogan,  Ways  and  Means — 

North  Missouri  Railroad 

Hooper,  James 

Hulburd,  Public  Expenditures — 

Frauds  on  the  revenue 

New  York  custom-house 

I. 

Indian  Affairs,  Committee  on— 
Hart- 
Contracts  for  good 8,  &c,  for  Indians 

Windom — 

Contracts  for  goods,  &c,  for  Indians 

Invalid  Pensions,  Committee  on — 
Perham — 

Soldiers  of  the  war  of  1812 

J. 

Jenckes,  Civil  Service  of  the  United  States.    Select  Committee  on 
Judiciary,  Committee  on — 
Cooper — 

Utah 

Rogers — 

Official  conduct  of  the  President 

Williams — 

Repeal  of  explanatory  resolution  on  confiscation. .. 

Case  of  Hon.  Charles  V.  Culver 

Wilson — 

Official  conduct  of  the  President 

Woodbridge — 

John  H.  Surratt 


1 

5 

3 

25 

2 

16 

1 

13 

3 

32 

11 


28 

7 
11 
15 
24 


10 

29 
4 

15 
30 


10 
ib. 


27 

31 

1 
3 

31 

33 


INDEX. 


M. 

Maynard,  affairs  of  southern  railroads 

Marine  Corps 

McKee,  Claims — 

Joseph  H.  J.  Ratter 

Military  Affairs,  Committee  on— 
Schenck — 

John  Fales 

Sitgreaves — 

Robert  A.  Constable 

Miller,  Henry 

N. 

Naval  Affairs,  Committee  on — 
Darling — 

Marine  Corps 

New  Orleans  custom-house 

New  Orleans  riots 

New  York  custom-house 

Northeastern  frontier,  defence  of 

North  Missouri  Railroad 

O. 

O'Neill,  Commerce — 

Commerce  and  internal  trade 

Orth,  Foreign  Affairs- 
Defence  of  the  northeastern  frontier 

P. 

Patterson,  Foreign  Affairs — 

Defence  of  northeastern  frontier 

Peck,  Henry  E 

Per  ham,  Invalid  Pensions — 

Soldiers  of  the  war  of  181*2 

Pike,  Murder  of  Union  Soldiers.     Select  Committee  on 

Plants,  Public  Expenditures — 

Frauds  on  the  revenue 

Post  Office  and  Post  Roads,  Committee  on — 
Finck— 

Franking  privilege 

President,  official  conduct  of  the 

Private  Land  Claims,  Committee  on — 
Thayer- 
Bibb  County,  Alabama,  Iron  Works... 

Public  Expenditures,  Committee  on — 
Hulburd— 

Frauds  on  the  revenue 

New  York  custom-house 

Plants- 
Frauds  on  the  revenue 

R. 

Rogers,  Judiciary — 

Official  conduct  of  the  President 

Rutter,  Joseph  H.  J 

S. 

Sale  of  gold 

Schenck,  Military  Affairs : 

John  Fales 


Vol.      No. 


34 
22 

18 

13 

12 
32 


22 
25 
i6 
30 

7 


21 

7 


7 
28 

6 
23 


11 
31 


15 

30 

15 


31 
18 


14 
13 


VI 


INDEX. 


Schenck,  Retrenchment.     Select  Committee  on — 

Sale  of  gold 

Select  Committees — 
Maynard — 

Affairs  of  southern  railroads 

Boyer — 

New  Orleans  riots 

Cooper — 

Murder  of  Union  soldiers 

Darling — 

Frauds  on  the  revenue 

Eliot- 
New  Orleans  custom-house .•-.. 

New  Orleans  riots 

Farnsworth — 

Henry  Miller 

Jenckes — 

Civil  service  in  the  United  States 

Pike- 
Murder  of  Union  soldiers 

Schenck,  Retrenchment — 

Sale  of  gold 

Wentworth — 

Congress  and  the  President 

Sitgreaves,  Military  Affairs — 

Robert  A.  Constable 

Sloan,  Claims — 

Contractors  for  war  vessels 

Relief  of  the  State  of  Wisconsin 

Soldiers  of  the  war  of  1812 

Southern  railroads,  affairs  of 

Surratt,  John  H 

T. 

Thayer,  Private  Land  Claims — 

Bibb  County,  Alabama,  Iron  Works 

Thomas,  Dorsey  B.,  and  Samuel  M,  Arnell 

Thornton,  Claims — 

George  W.  Ashburn 

U. 

Union  Soldiers,  murder  of 

Utah 

W. 

War  vessels,  contractors  for  constructing 

Ways  and  Means,  Committee  of— 
Hogan — 

North  Missouri  Railroad 

Wentworth,  Select — 

Congress  and  the  President 

Williams,  Judiciary — 

Repeal  of  part  of  resolution  explanatory  of  confiscation 

Case  of  Hon.  Charles  V.  Culver 

Wilson,  Judiciary — 

Official  conduct  of  the  President 

Windom,  Indian  Affairs — 

Contracts  for  goods,  &c,  for  Indians 

Wisconsin,  relief  of  the  State  of 

Woodbridge,  Judiciary — 

John  H.  Surratt 


Vol. 


No. 


14 


4 

34 

2 

16 

3 

23 

3 

24 

3 
2 

25 

16 

3 

32 

1 

6 

3 

23 

1 

14 

3 

26 

1 

12 

3 
3 
1 
4 
3 

17 
20 
6 
34 
33 

2 

5 

19 


23 
27 


17 

29 

26 

1 
3 

31 

10 

20 

&3 


39th  Coxorkss,  \       HOUSE  OF  REPRESENTATIVES.  (  Report 

2d  Session.       ]  \  No.  17. 


CONTRACTORS  FOR  WAR  VESSELS. 

[To  accompany  bill  S.  No.  220.] 


February  14,  1867. — Ordered  to  be  printed. 


Mr.  Sloan,  from  the  Committee  of  Claims,  madethe  following 

REPORT. 

The  Committee  of  Claims,  to  whom  was  referred  Senate  bill  220,  for  the  relief 
of  certain  contractors  for  the  construction  of  vessels  of  war  and  steam  ma- 
chinery, having  had  the  same  under  consideration ,  report : 

That  said  bill  grants  relief  to  more  than  forty  contractors,  who  claim  that 
they  have  sustained  damage  and  suffered  loss  in  the  execution  of  their  contracts 
with  the  government. 

These  claims  for  relief  are  based,  so  far  as  ascertained,  upon  two  separate 
grounds. 

1.  That,  by  the  terms  of  the  contracts,  the  government  was  required  to  fur- 
nish plans  and  working  drawings  as  fast  as  required  by  the  contractors,  during 

.  the  progress  of  the  work ;  that  in  many  of  the  cases  the  government  failed  to 
furnish  the  plans  and  drawings  as  soon  as  needed,  and  that  the  work  was  sus- 
pended for  longer  or  shorter  periods  of  time  in  the  different  cases  in  consequence 
thereof;  that  owing  to  imperfectly  formed  plans  for  the  construction  of  the  new 
class  of  vessels  required,  and  that  the  building  of  such  vessels  was  of  neces- 
sity, in  a  great  degree,  experimental,  the  government  ordered,  in  many  cases, 
material  and  important  alterations  in  the  plans  and  specifications  for  building 
the  vessels  and  machinery  during  the  process  of  construction,  which  also  caused 
delays  in  the  fulfilment  of  the  contracts.  And,  although  the  Navy  Department 
has  undertaken  to  pay  for  all  alterations  thus  made,  the  amount  allowed  was 
insufficient  to  make  good  the  loss  sustained  by  the  claimants  in  consequence 
thereof.  And  that,  by  reason  of  the  delays  thus  caused  by  the  omissions  and 
action  of  the  government,  the  claimants,  owing  to  the  constantly  increasing 
prices  of  labor  and  materials  during  the  progress  of  the  work,  have  incurred 
great  loss  in  the  performance  of  their  contracts. 

2.  That  these  contracts  were  made  during  the  early  part  of  the  war,  and  be- 
fore it  had  produced  any  advance  in  the  prices  of  labor  and  materials,  and  when 
h  was  difficult,  if  not  impossible,  to  foresee  its  long  continuance  or  its  effects  in 
increasing  prices.  That  these  claimants  went  on  and  fulfilled  their  contracts  after 
it  beenme  apparent  that  to  do  so  would  involve  them  in  loss,  relying  upon  the 
justice  and  generosity  of  the  government  to  save  them  from  loss  thus  incurred 
in  completing  vessels  which  were  indispensable  for  the  government  in  prosecuting 
the  war  to  a  successful  termination. 

The  committee  are  of  opinion  that  the  first  ground  upon  which  these  claims 
are  based  is  valid,  and  furnishes  a  legal  and  just  rule  for  the  relief  of  the  claim- 
ants. Nearly  all  of  these  contracts  require  the  work  to  be  done  in  accordance 
with  plans  and  specifications  prepared  by  the  government  and  stated  in  the  con 
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tracts  to  be  annexed  thereto.  And  we  think  that  it  was  the  duty  of  the  gov- 
ernment (except  in  one  or  two  instances)  to  furnish  all  the  plans  and  drawings 
necessary  for  the  prosecution  of  the  work  as  fast  as  needed,  and  if  loss  was  oc- 
casioned to  the  contractors  by  the  delay  of  the  government  in  this  regard,  it  is 
legally  liable  to  indemnify  them  for  such  loss,  and  that  the  government  is  also 
liable  to  pay  the  necessary  increased  cost  of  any  alterations  in  construction 
caused  by  its  subsequent  action,  not  provided  for  in  the  contracts.  The  commit- 
tee, however,  do  not  express  any  opinion  as  to  whether  the  amounts  already 
allowed  and  paid  to  the  claimants  by  the  Navy  Department  on  this  account, 
have  been  sufficient  to  indemnify  them  for  such  loss  and  damage.  This  can 
only  be  ascertained  by  a  full  investigation  of  each  case. 

The  committee  have  also  arrived  at  the  conclusion  that  the  claimants  are  not 
entitled  to  relief  upon  the  second  ground  stated,  and  that  there  is  no  principle 
upon  which  the  government  can  be  called  upon  to  indemnify  contractors  for  loss 
which  they  may  sustain  in  the  performance  of  their  contracts  in  consequence  of 
an  advance  in  the  prices  of  labor  and  materials.  This  is  a  risk  which  contractors 
clearly  take,  and  by  the  consequences  of  which  they  must  abide.  A  number  of 
cases  have  already  been  presented  to  the  committee,  claiming  damages  by  con- 
tractors with  the  government  arising  from  the  increased  price  or  labor  and  mate- 
rials during  the  time  in  which  the  contract  was  to  have  been  performed  ;  but 
the  committee  have  uniformly  rejected  such  claims,  where  the  government  did 
not  cause  the  delay  in  the  fulfilment  of  the  contract.  To  establish  a  different 
rule  would  be  to  subject  the  government  to  a  claim  for  damage  on  almost  every 
case  of  contract  during  the  rebellion,  when  the  contract  has  not  proved  as  profit- 
able to  the  contractor  as  he  anticipated.  Indeed,  it  would  convert  the  govern- 
ment into  an  insurer  to  the  contractor  that  he  should  in  no  case  suffer  any  loss, 
but  should  be  certain  to  enjoy  all  the  advantage  of  a  favorable  agreement.  This 
rule  would,  in  the  opinion  of  the  committee,  subject  the  government  to  a  large 
number  of  claims  for  damage  not  embraced  in  the  class  now  under  consideration, 
and  would  lead  to  a  probable  liability  large  enough  to  be  dangerous  and 
alanniug. 

The  committee  are  further  satisfied  that  the  rule  of  relief  adopted  by  the 
♦Senate  bill  220,  is  partial  and  unjust,  both  to  the  claimants  and  the  government. 
There  was,  as  before  stated,  over  forty  of  these  claims  in  which  relief  is  granted 
by  this  bill ;  there  are  two  other  claims  of  the  same  kind  provided  for  by  a 
subsequent  resolution  of  the  Senate,  for  the  relief  of  McCord  and  Bestor,  of 
St.  Louis;  and  a  number  of  others  have  been  presented  to  the  committee,  not 
otherwise  acted  upon,  and  it  is  understood  that  there  are  still  others  which  will 
be  presented  if  favorable  action  is  taken  on  those  before  the  committee.  But 
they  are  all  cases  of  distinct  contracts  between  the  government  and  different 
contractors,  and  have  no  proper  connection,  except  in  the  fact  that  several  classes 
of  work  are  provided  for,  and  the  contracts  are  all  for  work  in  one  of  the 
classes ;  but  the  circumstances  of  failure  to  furnish  the  plans  and  draw- 
ings, and  the  periods  of  such  failure  and  the  alterations  ordered  by  the 
government,  and  upon  which  the  committee  think  the  claim  for  relief  can 
alone  be  based,  are  different  in  different  cases.  The  committee  think  a  proper 
determination  of  these  claims  requires  that  each  case  shall  be  examined  separately, 
and  the  amount  of  loss  for  which  the  government  is  justly  liable  awarded  with- 
out regard  to  the  action  taken  in  other  cases,  except  so  far  as  the  principle  gov- 
erning the  allowance  may  be  applicable.  A  board  of  naval  officers  was  by 
resolution  of  Congress  authorized  and  required  to  investigate  and  report  the  ex- 
cess of  cost  of  the  work  over  the  contract  price  in  each  of  these  cases.  The 
report  made  by  such  board  shows  that  the  losses  sustained  by  different  contract- 
ors in  the  construction  of  the  same  class  and  kind  of  work,  under  contracts  ex- 
ecuted at  about  the  same  time  and  for  about  the  same  price  and  amount  of  work, 
varies  greatly. 
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For  example :  The  contract  prices  for  the  wooden  double-enders  was  $75,000 
and  $75,500 ;  there  were  thirteen  contractors,  and  fifteen  vessels  of  the  same 
class  and  dimensions  were  to  be  built.  Three  of  the  contracts  were  executed 
on  the  10th,  15th,  and  ISth  of  August,  respectively,  and  the  balance  on  the  9th 
of  September,  1862.  The  vessels  were  all  to  be  completed  in  one  hundred  and 
twenty-six  days  from  the  date  of  the  contracts,  respectively.  Some  were  com- 
pleted within  this  time,  others  at  different  times,  and  all  were  finally  completed 
about  the  1st  of  January,  18G4.  The  amounts  awarded  by  the  naval  board  as 
excess  of  cost  over  contract  price  in  these  claims  range  from  $3,831  03  to 
$18,576  52. 

{The  contracts  for  the  machinery  for  these  wooden  double-enders  were  made 
in  August,  September,  and  October,  1864,  seventeen  being  made  in  August, 
two  in  September,  and  three  in  October;  the  contract  price  in  all  the  cases  was 
$82,000,  and  the  work  was  to  be  completed  in  seven  months  from  the  date  of 
the  contract,  or  within  two  months  after  the  hulls  were  ready  to  receive  it ;  but 
it  was,  in  fact,  completed  at  various  times  between  the  times  fixed  by  the  con- 
tracts and  the  month  of  May,  1865.  The  amounts  awarded  by  the  naval  board 
for  cost  over  contract  price  range  from  $5,817  38  to  $61,752  51.  The  con- 
tracts for  the  iron-clad  vessels  and  machinery  were  made  at  various  times  be- 
tween August,  1862,  and  August,  1863,  at  various  prices,  ranging  from  $74,000 
to  $565,000,  and  were  completed  at  various  times  before  the  close  of  the  year 
1865.  The  amounts  awarded  by  the  naval  board  range  from  $4,793  38  to 
$119,020  57,  excepting  the  claim  for  the  Comanche,  in  which  the  award  was 
$179,993  80. 

It  thus  appears  that  the  extent  of  loss  was  different  in  each  case  from  that 
of  others  even  in  the  same  class,  and  generally  depended  upon  different  and  dis- 
tinct circumstances  and  causes.  The  rule  of  relief  adopted  by  this  bill  in  pay- 
ing to  each  contractor  twelve  per  centum  on  the  contract  price  is,  in  the  opinion 
of  the  committee,  arbitrary  and  unjust,  in  this :  It  pays  some  of  the  con- 
tractors in  full  for  all  loss  sustained,  some  at  one  rate  per  centum,  some 
at  another,  but  nearly  all  at  different  rates.  For  instance,  in  the  case  of  the 
wooden  double-enders,  it  pays  the  contractors  sustaining  the  least  loss  in  full, 
while  it  pays  the  contractors  sustaining  the  largest  loss  less  than  fifty  per  cent, 
of  the  loss  ;  and  the  others  are  paid  at  various  and  different  rates  per  cent,  of 
loss.  In  the  cases  of  the  contracts  for  the  machinery  for  the  wooden  vessels,  it 
pays  those  who  lost  least  in  full,  and  those  who  lost  most  about  fifteen  per 
cent.,  and  the  others  at  various  and  different  rates  per  cent,  of  loss  between 
fifteen  and  one  hundred  per  cent. ;  and  in  the  other  contracts  there  arc  equal 
discrepancies  in  the  proportion  of  loss  paid. 

The  committee  are  finally  of  the  opinion  that  a  due  regard  for  the  mainte- 
nance of  just  and  equitable  rules  of  dealing  by  the  government  with  its  contrac- 
tors requires  a  separate  examination  and  determination  of  each  of  these  claims, 
and,  therefore,  recommend  that  the  following  resolution  be  adopted  as  a  substi 
tute  for  the  Senate  bill. 


39th  Congress,  \      HOUSE  OF  REPRESENTATIVES.       f    Report 
2d  Session.       i  \     No.  18. 


JOSEPH  H.  J.  RUTTER. 
[To  accompany  H.  R.  1169.] 


February  15,  1867. — Ordered  to  be  printed. 


Mr.  McKee,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  which  was  referred  the  memorial  and  evidence  of 
Joseph  H.  J.  Rutter,  a  loyal  citizen  of  Baltimore,  Maryland,  praying  com  - 
pensationfor  secret  service  as  an  agent  and  detective  of  military  exploits  and 
rebel  operations  of  the  enemy  in  the  port  of  Baltimore  and  on  the  coast  of 
Maryland  in  1861,  having  considered  the  same,  report: 

That  memorialist  was  so  employed,  and  rendered  valuable  service  to  the  gov- 
ernment and  to  military  commanders  in  the  months  of  April,  May,  June  and 
July,  1861,  as  appears  from  the  testimony  of  General  Butler,  General  Banks, 
and  General  Cadwallader,  as  well  as  that  of  the  then  United  States  Marshal  of 
Maryland,  and  other  competent  and  credible  witnesses,  for  which  service  he 
ought  to  be  paid,  in  the  opinion  of  the  committee,  at  least  five  hundred  dollars. 

The  committee  therefore  recommend  that  he  be  paid  that  sum,  for  which 
purpose  the  following  bill  is  reported. 


/7l 


39th  Congrrss,  \       HOUSE  OF  REPRESENTATIVES.       i  Report. 
2d  Session.       (  \    ^o.  19. 


GEORGE  W.  ASIIBURN. 

[To  accompany  H.  R.  1171.] 
February  15,  1867  —Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  whom  was  referred  the  memorial  oj  George  W. 
Ashburn,  praying  for  relief,  have  had  the  same  under  consideration,  and  make 
the  following  report : 

That  in  October,  1862,  the  petitioner  detected  a  Mr.  Fred.  Stuart,  a  British 
subject,  following  the  retreat  of  General  Buell's  army,  and  engaged  in  the  pur- 
chase of  goods,  to  ship  south,  and  thus  to  give  aid  to  the  rebellion  against  the 
government,  and  at  his  own  expense  he  placed  a  detective  upon  the  track  of 
said  Stuart,  and  ascertained  that  he  had  purchased  a  large  quantity  of  goods 
and  deposited  the  same  in  the  warehouse  of  a  disloyal  citizen,  with  the  view  of 
shipping  them  south. 

The  said  goods  were  seized,  and  the  facts  which  induced  the  seizure,  together 
with  the  location  of  the  same,  were  duly  reported,  and  were  in  February,  18G3, 
delivered  to  the  United  States  marshal  for  the  middle  district  of  Tennessee. 
The  claimant  also  furnished  the  evidence  to  the  district  attorney  of  the  United 
States  by  means  whereof  said  goods,  except  some  brandy  and  whiskey,  were 
libelled  for  adjudication  before  the  United  States  district  court,  at  Nashville, 
Tennessee. 

A  portion  of  said  property,  to  wit,  nine  hundred  and  sixteen  gallons  of 
brandy  and  whiskey,  was  used  for  the  benefit  of  the  sick  and  disabled  soldiers 
of  the  United  States  upon  the  battlefields  of  Stone  river. 

It  further  appears  that  the  name  of  the  claimant  was  not  used  in  said  pro- 
ceedings in  court,  whereby  said  goods  were  ordered  to  be  sold,  for  the  reason 
that  at  the  time  said  proceedings  were  had  he  was  on  active  duty  in  the  army 
of  the  Cumberland,  and  was  wounded  in  front  of  the  enemy. 

By  an  act  of  Congress  of  August  6,  1861,  any  person  may  file  an  informa- 
tion to  institute  proceedings  of  condemnation,  and  in  such  case  the  proceedings 
tball  be  for  the  use  of  the  United  States  and  the  informer,  in  equal  parts. 

The  said  property,  with  the  exception  of  the  brandy  and  whiskey  aforesaid, 
was  condemned  and  sold,  and  the  proceeds  paid  into  the  Treasury  of  the  United 
States. 

The  one-half  of  said  property  amounts  to  the  sum  of  three  thousand  eight 
hundred  and  thirty-eight  dollars  and  thirty-seven  cents. 

Though  the  claimant  did  not  file  the  information,  but  was  prevented  there- 
from by  active  military  service,  yet  as  his  zeal  and  activity  detected  the  prop- 
erty, and  as  he  furnished  all  the  necessary  evidence  for  its  seizure  and  condem- 
nation, the  committee  think  that  he  is  entitled,  in  equity,  to  the  one-half  of  the 
proceeds  of  the  same ;  and  therefore  they  report  the  accompanying  bill  and 
recommend  its  passage. 


39th  Congress,  )         HOUSE  OF  REPRESENTATIVES.         f  Report. 
2d  Session.       J  \  ft0m  go. 


RELIEF  OF  THE  STATE  OF  WISCONSIN. 

[To  accompany  S.  Kes.  102.] 


Fkhruaky  15,  1667.— Ordered  to  be  printed. 


Mr.  Sloan,  from  the  Committee  of  Claims,  mide  the  following 

REPORT. 

The  Committee  of  Claims,  to  whom  were  referred  Senate  joint  resolution,  No. 
102,  entitled  "  A  resolution  construing  and  giving  effect  to  the  joint  resolution 
entitled  '  A  resolution  for  the  relief  of  the  State  of  Wisconsin,'  approved 
July  1,  1SG4,"  and  the.  memorial  of  the  Milwaukee  and  Rock  River  Canal 
Company,  with  the  accompanying  papers,  have  had  the  same  under  considera- 
tion, and  report  : 

That  tbe  only  question  proper  or  necessary  to  be  considered  is,  whether  the 
said  former  resolution  has  been  fully  carried  out  according  to  the  true  intention 
of  Congress  as  therein  expressed.  We  think  it  has  not.  The  Congress  has 
heretofore  more  than  once  recognized  said  State  as  standing  as  trustee,  and  said 
company  as  cestui  que  trust,  or  beneficiary,  in  relation  to  the  canal  lands,  with 
the  right  to  look  to  the  same  for  reimbursement  of  all  that  it  put  into  the  canal 
work.  It  was  the  obvious  intention  of  said  former  resolution  to  recognize  the 
duty  of  the  United  States  to  require  said  State  to  fulfil  its  equitable  obligations 
to  said  company  before  the  five  per  cent,  fund  should  be  paid  over  to  the  Wis- 
consin school  fund,  and,  at  the  same  time,  to  waive  any  right  of  forfeiture  which 
the  United  States  might  have  as  to  the  proceeds  of  the  sales  of  the  canal  lands, 
as  against  the  company,  and  to  permit  said  land  fund  to  be  used  in  paying  to 
said  company  all  that  it  had  an  equitable  right  to  demand  as  against  the  State, 
up  to  the  limit  of  the  residue  of  that  fund  ;  or,  in  other  words,  that  the  entire 
residue  of  this  trust  fund,  or  so  much  thereof  as  should  be  necessary  for  that 
purpose,  should  be  applied  in  payment  to  that  company  of  all  that  it  had 
properly  expended  about  the  canal  business  ;  and  the  only  question  that  re- 
mains is,  whether  the  moneys  paid  out  by  the  company  for  interest  on  the 
monej-s  borrowed  and  used  in  constructing  the  canal  were  so  "  properly  ex- 
pended" within  the  meaning  of  the  resolution.  We  have  not  now  to  consider 
whether  the  company  was  equitably  entitled  to  relief  either  from  the  State  or 
from  the  United  States.  It  was  decided  by  Congress,  by  the  former  resolution, 
that  it  was  entitled  to  and  should  have  the  measure  of  relief  therein  provided. 

Now,  when  we  consider  that  the  Territory  stood  as  trustee  of  this  land-fund, 
under  obligation  to  pay  it  over  to  aid  the  company  as  the  work  progressed ;  that 
the  company  incurred  the  debt  on  which  this  interest  was  paid  in  just  expecta- 
tion that  the  Territory  would  apply  the  trust-fund  to  the  payment  thereof,  and 
that  it  was  solely  by  reason  of  the  refusal  of  the  Territory  as  such  trustee  to 
so  apply  the  trust-fund  in  payment  of  that  debt  that  the  company  was  compelled 
to  pay  out  the  sums  in  question  for  interest  on  that  debt,  it  is  difficult  to 
see    how,  in    a  just    settlement    between    this    trustee   and    cestui   que   trust, 
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(the  State  and  the  company,)  there  can  be  any  doubt  about  the  duty  of  the 
trustee  to  reimburse  the  cestui  que  trust  or  beneficiary  the  amount  which  it  had 
been  so  compelled  by  the  wrong  action  of  the  trustee  to  pay  out  for  interest. 
How  could  the  trustee  be  heard  to  say  that  such  payments  were  not  properly 
paid  or  expended?  The  case  becomes  still  more  palpable  when  we  remember 
that  both  Congress  and  the  Territorial  legislature  originally  induced  this  com- 
pany to  put  in  all  the  moneys  they  did  put  in  by  the  promise  that  the  avails  of 
the  sale  of  these  lands  should  constitute  a  fund  and  be  applied  to  the  complete 
reimbursement  of  the  company  of  all  it  put  in,  with  interest. 

It  is  apparent  that  this  is  not  in  the  nature  of  payment  of  interest  on  a  claim 
against  the  government,  but  simply  requiring  a  trustee  to  pay  interest  out  of  the 
trust-fund  where  it  is  bound  to  do  so  by  contract. 

The  committee  therefore  recommend  concurrence  in  the  Senate  resolution  di- 
recting reimbursement  of  the  amount  so  paid  out  to  the  limit  of  the  residue  of 
the  trust-fund. 


I 

r 


30m  Congress,  )       HOUSE  OF  REPRESENTATIVES.  J  Report 

2d  Session.       ]  \  No.  21. 


COMMERCE  AND  INTERNAL  TRADE. 

[To  accompany  bill  H.  E.  No.  945.] 


February  16,  1867.— Ordered  to  be  printed. 


Mr.  O'Neill,  from  the  Committee  on  Commerce,  made  the  following 

REPORT. 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  "  To  encourage  com- 
merce and  internal  trade  by  facilitating  direct  importations"  reports  : 

That  in  its  opinion  there  should  he  no  action  upon  the  important  purposes 
sought  to  he  accomplished  by  its  provisions  this  session,  and  asks  that  it  be  dis- 
charged from  its  further  consideration. 

The  bill,  with  a  petition  from  the  Board  of  Trade  of  Philadelphia,  was  intro- 
duced upon  leave  of  the  House  by  Hon.  Leonard  Myers,  of  Pennsylvania*  and 
subsequently  a  memorial  of  the  Board  of  Trade  of  Boston,  urging  its  passage, 
was  presented  by  Hon.  A.  H.  Rice,  of  Massachusetts. 

The  committee  fully  realizes  the  great  convenience  and  facility  that  would  be 
tffurded  to  merchants  and  business  men  in  places  distant  from  the  ports  of  entry 
to  which  their  importations  would  come  should  this  legislation  prevail,  and  only 
now  is  not  ready  to  act  on  account  of  the  want  of  time  to  properly  examine  it, 
ud  to  consult  with  great  care  and  deliberation  with  the  Treasury  Department. 
The  change  desired  by  the  memorialists  is  radical,  and  the  bill  proposes  to  make 
material  modifications  in  the  customs  regulations  of  the  country.  Always  de- 
tiring  to  accommodate  trade  to  the  greatest  degree,  and  at  the  same  time  to  guard 
the  proper  collection  of  duties  for  the  benefit  of  the  revenue,  this  report  is  made 
not  in  any  way  with  a  view  of  retarding  the  passage  of  the  bill,  even  tempora- 
rily. Many  of  the  members  of  the  committee  look  with  great  favor  upon  its 
provisions,  but  think  that  in  a  matter  of  such  great  magnitude  the  business  men 
of  the  country,  and  the  department  under  whose  supervision  this  subject  comes, 
thould  have  ample  opportunity  to  investigate  it,  so  that  the  experience  of  those 
to  whom  it  designs  to  give  facilities  in  their  importations,  and  the  government 
officials,  may  bring  their  experience  and  judgment  to  bear  upon  the  principles 
iarolved,  and  thus  aid  the  committee,  at  no  far  distant  day,  in  suggesting  to  the 
House  a  well-matured  bill.  The  committee  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

Treasury  Department,  February  11,  1867. 
Sib  :  In  accordance  with  your  request,  I  take  occasion  to  express  the  opinion 
of  this  department  on  the  enclosed  bill  "  to  encourage  commerce  and  internal 
trade  by  facilitating  direct  importations,"  the  ohject  of  which  is  to  permit  mer- 
chandise destined  for  Baltimore,  Philadelphia,  New  York,  or  Boston,  arriving 
at  any  other  of  those  ports  from  a  foreign  country,  to  be  transported  to  its  des- 
tination without  entry,  bonding,  or  warehousing  at  the  port  of  arrival ;  and  it 
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provides  for  securing  the  rights  of  the  government  by  taking  an  annual  bond 
from  the  carriers. 

This  department,  after  a  thorough  consideration  of  the  subject,  is  unable,  for 
many  reasons,  to  recommend  the  adoption  of  the  plan. 

In  the  first  place,  if  those  privileges  are  granted  to  the  ports  named,  they 
cannot  be  withheld  from  other  ports,  particularly  the  large  interior  cities,  where 
it  is  certain  privileges  of  such  a  nature  would  be  eagerly  accepted,  and  the  con- 
sequence would  be  an  entire  change  in  the  workings  of  the  customs  revenue 
system,  which  is  not  understood  to  be  contemplated. 

The  appraisement  of  merchandise  under  such  a  system  would  be  subject  to 
great  inconveniences  and  fluctuations,  since  the  more  interior  ports  have  not  the 
facilities  enjoyed  at  the  principal  seaports,  by  which  uniformity  and  accuracy 
are  secured. 

But  the  chief  objection,  and  one  which  is  considered  to  be  insurmountable,  is 
found  in  the  impossibility  that  would  exist  of  guarding  the  public  interest  in 
the  matter  of  duties.  Goods,  of  whatever  kind  or  quality,  would  pass  at  once 
from  the  control  of  the  customs  officers,  after  the  duties  had  accrued  but  before 
tbey  had  been  ascertained  or  secured,  and  under  such  circumstances  that  it 
would  be  impossible  afterwards  to  identify  them,  or  even  to  be  assured  that  they 
are  correctly  described  in  the  invoice  purporting  to  represent  them  j  for  an  in- 
dispensable feature  of  the  proposed  system  is  to  rely  upon  the  invoice  as  true 
without  examining  the  goods ;  and  if  that  feature  is  abandoned  the  system  be- 
comes no  more  desirable  than  the  present  one. 

The  facilities  offered  to  smuggling  by  the  transportation  of  goods  so  circum- 
stanced over  extended  lines  of  land  communication,  where  it  would  be  utterly 
impossible  for  the  customs  officers  to  exercise  supervision  over  them,  are  too 
apparent  to  require  enumeration. 

The  experience  of  the  department,  in  its  efforts  to  protect  the  public  interests 
while  regulating  the  transportation  of  goods  duly  bonded,  under  existing  laws, 
gives  small  encouragement  to  advocate  any  change  removing  in  the  smallest 
degree  the  safeguards  now  in  use. 

The  inconveniences  designed  to  be  obviated  by  this  bill  are  well  appreciated 
by  the  department,  and  it  is  thought  they  may  be  to  a  certain  extent  removed 
by  appropriate  regulations  under  present  laws.  If,  however,  additional  legisla- 
tion is  found  to  be  necessary,  the  department  will  cheerfully^  suggest  such  as 
can,  in  its  opinion,  be  safely  adopted. 
I  am,  sir,  very  respectfully, 

h.  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  Charles  O'Neill, 

Sub- committee  of  Committee  on  Commerce,  House  of  Representatives. 


f  Report 
2d  Session.       i  \  No.  22. 


MARINE  CORPS. 


Feiirl'ary  2J,   1SG7.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Darling,  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT. 

The  Committee  an  Naval  Affairs,  to  whom  was  referred  the  following  resolution 
passed  by  the  House  of  Representatives  June  IS,  1866,  to  wit,  "Resolved, 
That  the  Committee  on  Naval  Affairs  he  directed  to  consider  the  expediency 
of  abolishing  the  marine  corps,  and  transferring  it  to  the  army,  and  of 
making  provision  for  supplying  such  military  force  as  may  at  any  time  be 
needed  in  the  navy,  by  detail  from  the  army,"  beg  leave  to  report : 

The  marine  corps  had  its  origin  in  the  act  of  Congress,  November  10,  1775, 
which  authorized  two  battalions  of  marines  to  be  raised,  styled  the  first  and  sec- 
ond battalions  of  American  marines,  with  the  requisite  number  of  officers,  and 
was  the  first  step  taken  towards  the  creation  of  the  naval  establishment  of  our 
country.     The  marine  corps,  as  a  separate  organization,  is  coeval  with  the  es- 
tablishment of  the  Navy  Department  by  act  of  Congress,  April  30,  1798.    By 
act  of  July  11,  same  year,  the  marine  corps  was  established  and,  organized,  and 
power  given  to  the  President  of  the  United  States  to  assign  them  to  any  duty 
on  shore,  as,  in  his  discretion,  he  might  direct ;  and  Congress,  assured  of  the  ne- 
cessity for  the  continuance  of  the  corps,  has  by  subsequent  acts  from  time  to 
time  increased  its  numbers  and  promoted  its  efficiency,  until  it  has  now  obtained 
a  condition  of  strength  and  usefulness  which  has  tended  greatly  to  the  present 
proud  position  of  our  navy. 

From  the  establishment  of  the  marine  corps  to  the  present  time  it  has  con- 
stituted an  integral  part  of  the  navy,  and  has  been  identified  with  it  in  all  its 
achievements,  ashore  and  afloat,  and  has  continued  to  receive  from  its  most  dis- 
tinguished commanders  the  expression  of  their  appreciation  of  its  effectiveness 
as  a  part  of  the  navy. 

The  marines  are  strictly  infantry  soldiers  trained  for  service  afloat.   Their  dis- 
cipline, equipment,  character,  and  esprit  de  corps  being  that  of  the  soldier,  they 
necessarily  give  to  a  ship -of- war  its  military  character.     As  sentinels,  they 
watch  over  the  magazines,  store-rooms,  gangways,  galleys,  and  all  lights  and 
fires  required  fur  the  use  of  the  ship ;  they  guard  all  the  public  property  and 
all  prisoners  of  war,  which  at  times  may  outnumber  the  crew ;  and  at  all  times 
sustain  and  protect  discipline  of  a  man-of-war  by  their  organization,  distinctive 
character,  and  peculiar  training.     In  the  ordinary  duties  of  a  ship  at  sea,  they 
pull  and  haul  in  common  with  the  rest  of  the  crew;  and  although  not  required 
to  go  aloft,  they  keep  regular  watch,  and  are  most  to  bo  relied  upon  to  man  the 
ropes  in  sudden  squalls,  a  duty  the  prompt  discharge  of  which  is  as  necessary 
to  the  safety  of  a  ship  as  reefing  or  furling.     Marines  are  also  trained  at  the 
great  gun  exercise,  so  that  in  time  of  action  they  are  ready  to  assist  in  manning 
gons  or  to  act  as  a  reserve  force  to  meet  the  casualties  of  battles.     These  duties 
being  natural  to,  and  part  and  parcel  of,  the  service  to  which  they  belong,  their 
absence  from  the  deck  would  have  to  be  supplied  by  an  equal  amount  of  physi- 
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cal  force  ;  and,  as  some  part  of  the  crew  must  be  kept  on  deck  to  perform  these 
important  duties,  it  will  be  readily  seen  why  a  body  of  well-trained  men,  familiar 
with  sea  life  and  its  duties,  should  be  preferred  to  soldiers  drawn  from  the  army 
unaccustomed  to  these  duties.  As  soldiers,  they  guard  the  ship  from  trouble* 
within  and  from  surprise  without ;  and  as  part  of  the  ship's  complement,  take 
part  in  most  of  the  duties  necessary  to  her  efficiency  as  a  man-of-war. 

While  ashore,  undergoing  training  as  soldiers,  they  are  not  otherwise  idle, 
but  guard  and  protect  the  navy  yards  with  the  immense  amount  of  public  prop- 
erty within  them,  and  arc  always  ready  for  emergencies  in  adjacent  cities.  At 
different  times  this  proposition  to  dispense  with  the  marine  corps  has  been  made, 
and  in  each  instance  such  men  as  Hull,  Decatur,  Stewart,  Rodgers,  Bainbridge, 
Biddle,  Patterson,  Stockton,  the  two  Joneses,  Parker,  Gregory,  Downes,  and  a 
host  of  others,  ending  with  the  heroes  of  the  late  struggle  between  the  north  and 
the  south,  Farragut,  Dupont,  Stringham,  Dahlgren,  Porter,  and  others,  all  of 
whom  have  given  either  written  or  verbal  commendation,  strongly  expressed,  of 
the  absolute  necessity  of  the  corps,  both  at  sea  and  on  shore.  Of  their  efficiency 
in  times  of  mutiny  or  insubordination,  and  on  land  expeditions  when  it  has  been 
found  a  necessity  to  land  on  shore  a  military  force,  tney  have  been  depended 
upon  for  a  rallying  point  for  the  seamen  and  others  who  may  have  become  dis- 
organized by  the  action  of  the  enemy  to  rally  on ;  and  in  no  instance  have  the 
marines  failed  to  do  their  duty,  so  as  to  draw  from  their  naval  commanders'  earnest 
approbation. 

Admiral  Farragut  says :  "  I  have  always  deemed  the  marine  guard  one  of 
the  great  essentials  of  a  man-of-war,  for  the  preservation  of  order  and  main- 
tenance of  discipline."  "  They  work  and  fight  their  guns  well."  "  It  is  next 
to  impossible  to  maintain  the  efficiency  of  the  ship  and  proper  discipline  without 
the  restraints  of  the  soldier  over  the  sailors,  and,  in  my  opinion,  to  blend  their 
duties  would  be  to  destroy  the  efficiency  of  both,  and  its  necessity  not  only  for 
the  sustaining  discipline  on  board  ship,  but  for  its  manifest  usefulness  in  shore 
operations." 

Admiral  Wilkes  says  :  "  Since  the  introduction  of  steam  into  our  navy,  the 
necessity  of  a  marine  guard  on  board  such  vessels  is  greatly  increased.  They 
are  the  most  efficient  part  of  the  crew  of  a  steamer,  and  are  regularly  called 
upon  to  perform  duties  appertaining  to  the  great  guns,  at  which  they  are  as  pro- 
ficient as  sailors  and  landsmen,  besides  their  ordinary  duties,  and  are  essential 
at  all  times  in  guarding  the  public  property.  To  substitute  details  from  the 
army  for  guards  would  seriously  endanger  the  discipline  and  good  order  of  all 
vessels,  unused,  as  they  would  be,  to  the  duties  required  of  them,  and  their 
want  of  efficiency  would  be  most  seriously  felt  when  their  services  wduld  be 
urgently  required." 

Rear- Admiral  Lardner  says  :  "  I  do*  not  understand  why  it  is  contemplated 
to  transfer  this  valuable  branch  of  our  service  to  the  army ;  but  I  am  very  sure 
that  such  measure  would  be  a  great  loss  and  injury  to  the  navy." 

Rear- Admiral  Pearson  says  :  "  By  always  having  a  sufficient  number  of  ma- 
rines at  evrey  navy  yard  for  the  ample  protection  of  the  public  property,  the 
government  would  have  at  command  a  body  of  faithful  and  well-trained  soldiers 
to  assist  in  quelling  riots  in  the  cities  near  them ;  and  the  marines  on  such  occa- 
sions have  proved  themselves  invaluable." 

Commodore  Turner  says  :  "  If  you  please,  disband  or  transfer  it ;  and  but  a 
short  time  will  elapse  before  there  will  be  a  clamor  from  every  quarter  for  its 
restoration  to  service.  In  the  mean  time,  the  discipline  of  the  naval  service 
will  suffer,  and  ships-of-war  cease  to  be  what  they  are  now — the  pride  of  the 
country  and  the  protection  of  its  interests  in  every  sea." 

Admiral  Stribling  says  :  "  The  effect  of  abolishing  the  marine  corp3  would, 
in  my  opinion,  be  very  bad.     So  far  from  having  a  permanent  body  of  officer** 
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and  men,  acquainted  with  the  naval  service, -will  be  substituted  soldiers,  who  are 
entirely  ignorant  of  the  sea-scrvicc." 

Vice- Admiral  Porter  says  :  "  If  the  marines  are  abolished  half  the  efficiency 
of  the  navy  will  be  destroyed.  They  arc  as  necessary  to  the  well-being  of  a 
ship  as  the  officers.  I  hope  for  the  good  of  the  service  that  no  attempt  will  be 
made  to  interfere  with  the  corps  in  any  way,  unless  to  increase  it.  The  navy 
would  truly  feel  the  blow.  I  am  sure  you  will  not  find  any  advocate  for  touch- 
ing the  marine  corps  amongst  any  officers  of  experience  in  the  navy." 

The  late  Admiral  Dupont  says :  "It  should  be  remembered  also  that  when 
undergoing  such  training  on  shore,  the  marines  are  not  otherwise  idle,  but 
guard  and  protect  the  navy  yards,  with  the  immense  amount  of  public  property 
within  them,  and  arc  ready  for  emergencies." 

Rear- Admiral  Stewart  says:  "  If  we  refer  to  the  past  services  of  the  marine 
corps  they  will.be  found  to  be  among  the  most  distinguished.  I  am  decidedly 
of  opinion  that  the  marines  cannot  be  beneficially  dispensed  with  in  our  national 
ships-of-war." 

Rear- Admiral  Paulding  says :  "I  am  decidedly  of  opinion  that  a  well- 
disciplined  marine  guard  is  a  very  important  and  efficient  part  of  the  crew  of  a 
mau-of-war.  For  the  police  and  good  order  of  a  ship-of-war  I  consider  a  marine 
guard  indispensable.  Their  presence  at  our  navy  yards  for  the  protection  of 
the  public  property  is  deemed  of  great  importance,  and  in  my  belief  we  cannot 
get  along  well  without  them." 

Rear- Admiral  Shubrick  says :  "It  is  difficult  to  believe  that  any  one  who 
can  look  back  on  our  naval  history  for  any  number  of  years,  can  doubt  as  to 
the  necessity  for  and  the  efficiency  of  marines,  ashore  and  afloat,  in  connection 
with  the  navy.  In  my  opinion  a  good  marine  guard  is  a  necessary  part  of  a 
crew  of  a  vessel-of-war." 

Rear 'Admiral  Brewer  says  :  "  That  my  own  experience  in  the  service  warrants 
me  in  the  expression  of  my  belief  that  it  is  true  policy  to  retain  the  marine 
corps  as  an  integral  part  of  the  navy,  in  view  of  its  conceded  efficiency,  and  who 
after  one  tour  of  service  will  never  again,  in  all  probability,  be  employed  in  any 
service  connected  with  the  navy ;  consequently  there  never  can  be  any  stable 
or  consistent  discipline  observed,  necessarily  producing  constant  confusion  and 
disorder." 

Commodore  Rodgers  eays  :  "  I  do  not  think  that  soldiers  temporarily  detailed 
from  the  army  to  serve  in  the  navy  could  do  the  work  of  marines  themselves, 
since  the  latter  have  chosen  their  service  and  are  accustomed  to  its  confinement, 
as  well  as  habituated  to  the  sea." 

Commander  Roe  says  :  "It  is  impossible  to  substitute  soldiers  of  the  army 
for  marines.  The  marines  are  sea  soldiers ;  they  are  half-sailors,  and  have  a 
special  training  which  the  land  soldiers  cannot  have." 

During  the  war  of  1812  the  marine  corps  was  only  composed  of  about  600  or 
700  men,  with  about  40  officers,  and  yet  in  four  of  the  most  important  naval 
battles  of  that  war  not  a  marine  officer  was  killed.  Probably  no  victory  either 
on  sea  or  on  shore  created  greater  rejoicing  or  was  considered  more  important 
than  the  victory  of  the  Constitution  over  the  Guerriere,  and  the  first  officer  who 
gave  his  life  to  his  country  was  Lieutenant  Bush,  of  the  marines,  commanding 
the  marine  guard  of  the  Constitution.  The  most  critical  moment  of  that  en- 
gagement was  when  the  enemy  attempted  to  board  the  Constitution,  but  were 
gallantly  met  by  the  seamen,  led  by  1st  Lieutenant  Morris  (since  well  known 
as  Commodore  Morris)  and  Sailing  Master  Alwyn,  backed  by  the  marines  ; 
and  here  it  was  that  Bush  was  killed,  and  Morris  and  Alwyn  severely  wounded. 
In  the  ever  memorable  battle  of  Lake  Erie,  Lieutenant  Brooks,  son  of  the  late 
Governor  Brooks,  of  Massachusetts,  commanding  the  marine  guard  on  board  the 
Niagara,  the  flag-ship  of  Commodore  Perry,  was  among  the  killed  in  the  great 
slaughter  on  board  of  that  vessel.    And  in  the  fight  on  Lake  Ponchartrain,  (near 
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New  Orleans,)  under  Commodore  Ap  Catesby  Jones,  the  seuior  marine  officer 
was  also  killed,  thus  making  four-elevenths  of  all  the  officers  who  yielded  up 
their  lives  for  their  country's  good. 

In  the  ever-memorable  battle  of  Bladensburg,  when  nearly  our  whole  army, 
mostly  composed  of  militia,  ingloriously  fled,  but  a  few  marines,  headed  by 
Captain  (since  Colonel)  Miller  and  Commodore  Barney's  force  of  the  flotilla, 
kept  the  whole  British  army  at  bay,  till  there  was  scarcely  an  officer  or  man  of 
our  force  who  was  not  killed  or  wounded,  and  Captain  Miller  severely  wounded 
and  taken  prisoner. 

In  1825,  on  the  occasion  of  an  insurrection  at  the  State's  prison  in  Charles- 
town,  Massachusetts,  where  there  were  over  two  hundred  prisoners  army ed  against 
the  authorities  of  the  prison,  a  guard  of  marines,  unaer  the  immediate  com- 
mand of  Lieut.  Colonel  Marston,  but  under  the  supervision  of  Colonel  Wain- 
wriglit,  commanding  the  marines  at  the  navy  yard,  almost  instantly  dispersed 
and  quelled  the  rioters,  who,  but  for  the  timely  appearance  of  the  marines,  would 
have  probably  obtained  the  mastery  of  the  prison  ;  and  for  many  years  after  this 
occasion  was  often  spoken  of  by  the  citizens  of  Boston  and  Charlestown  to  the 
praise  of  the  efficiency  of  the  marines.  In  numerous  instances  at  New  York, 
Philadelphia,  and  other  places,  mobs  have  been  quelled  by  the  timely  appear- 
ance of  the  marines  stationed  at  the  navy  yards  of  those  places. 

In  1836,  on  board  of  the  United  States  ship  Potomac,  at  Port  Mahou,  a 
serious  outbreak  of  the  crew  occurred,  which,  but  for  the  promptness  of  the  ma- 
rines in  quelling  it,  might  have  resulted  in  very  serious  mutiny,  and  the  action 
of  the  marines  was  a  subject  of  commendation  by  the  officers  of  the  ship. 

Similar  testimony  to  the  fidelity  and  efficiency  of  the  marines  abounds  in  the 
records  of  the  Mexican  war,  at  Vera  Cruz,  the  city  of  Mexico,  and  elsewhere, 
and  during  the  recent  great  rebellion,  at  Fort  Pickens,  New  Orleans,  Mobile, 
Vicksburg,  Port  Hudson,  and  in  many  other  scenes  of  active  conflict,  the  value 
of  which  may  be  attested  by  the  following  extract  from  the  report  of  Captain 
John  L.  Broome  to  the  commandant  of  the  marine  corps  at  headquarters  : 

[Copy.] 

United  States  Flag-ship  Hartford, 

Off  New  Orleans,  November  17,  18G2. 

Sir  :  Under  the  impression  that  a  report  has  been  made  of  the  part  taken  by 
the  United  States  marines,  of  the  fleet  under  the  command  of  Admiral  Farra- 
gut,  in  the  military  operations  on  shore,  in  the  approaches  to  and  at  New  Or- 
leans in  April  last,  I  made  no  report  to  the  colonel  commandant  of  the  marine 
corps  at  that  time.  I  take  occasion  to  correct  the  omission,  and  report  the  fol- 
lowing : 

On  the  morning  of  the  24th  April  last,  and  immediately  after  the  action  with 
Forts  Jackson  and  St.  Philip,  and  the  destruction  of  the  rebel  fleet,  the  marines 
under  my  command,  by  order  of  Admiral  Farragut,  landed  and  took  possession 
of  the  quarantine,  at  the  same  time  taking  prisoners  the  rebel  troops,  with  their 
officers  quartered  in  the  quarantine  buildings,  and  hoisting  the  flag  of  the  United 
States  on  the  same.  Admiral  Farragut,  having  determined  to  take  military  pos- 
session of  the  city  of  New  Orleans  until  the  arrival  of  the  troops  of  the  United 
States  army  under  General  Butler's  command,  a  battalion  of  United  States  ma- 
rines under  my  command,  about  two  hundred  and  fifty  strong,  were  disem- 
barked from  the  fleet  on  the  29th  of  April  last,  and  marched  to  the  custom- 
house, where  I  detailed  Captain  Adam  Ramsay,  with  a  detachment  of  marines, 
to  occupy  the  custom-house  and  guard  the  United  States  flag,  then  about  to  be 
hoisted  on  the  building.  At  this  juncture  the  marines  were  joined  by  two  how- 
itzers, manned  by  seamen,  in  charge  of  Midshipmen  J.  H.  Read  and  E.  C. 
Hazeltine,  from  the  flag-ship  Hartford.     After  occupying  the  custom-house,  I 
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received  orders  from  Commodore  H.  H.  Bell,  senior  officer  present,  to  march  the 
marines  to  the  City  Hall,  a  distance  of  about  half  a  mile  from  the  vessels  of  our 
fleet,  and  near  the  centre  of  the  city.  On  arriving  at  the  City  Hall,  I  directed 
Lieutenant  John  C.  Harris,  with  a  guard  of  marines,  to  occupy  the  building  and 
enforce  order  there  while  the  rebel  flag  was  being  hauled  down  from  the  flag- 
staff on  the  City  Hall.  After  performing  this  duty,  the  marines  were  marched 
to  the  place  of  embarcation,  and  returned  to  the  fleet,  except  the  marines  quar- 
tered in  the  custom-house,  who  were  retained  there  for  the  purpose  of  guarding 
the  United  States  fla*.  When  the  troops  of  General  Butler's  command  landed 
at  New  Orleans  on  the  1st  of  May  last,  the  force  of  marines  on  duty  in  the  city 
returned  to  the  fleet. 

Respectfully,  your  obedient  servant, 

JOHN  L.  BROOME, 
Captain  Commanding  Marines,  Gulf  Squadron. 
Colonel  John  Harris, 

Commandant  United  States  Marine  Corps, 
Headquarters  Washington,  D.  C. 

England  and  France,  but  especially  the  former,  have  not  only  marines  as  in- 
fantry, but  a  distinct  corps  of  marine  artillery,  and  each  of  their  line-of-battle- 
ships  has  four  field  pieces,  and  their  frigates  two ;  so  that  in  case  of  their 
landing  a  military  force  they  are  never  without  that  arm  for  the  field,  to  which 
the  first  Napoleon  owed  so  many  of  his  victories.  France  has  also  an  efficient 
body  of  marines,  and  so  have  other  nations. 

The  committee  are  of  opinion  that  the  employment  of  marines  produces 
a  far  greater  degree  of  efficiency  in  the  military  force  of  the  country,  and  that 
they  are  far  better  adapted  to  the  peculiar  duty  which  they  are  called  upon  to 
perform,  than  could  be  obtained  by  soldiers,  who  are  liable  to  frequent  changes, 
and  entirely  unpracticed  in  sea  service ;  while  as  a  matter  of  economy,  little  if 
anything  could  be  saved  in  expense  by  dispensing  with  the  marine  corps. 

An  equal  and  probably  a  greater  number  of  soldiers  would  be  required  to 
perform  the  service  now  done  by  marines,  with  corresponding  pay  and  rations. 
From  the  beginning,  this  corps  seems  to  have  fully  and  satisfactorily  fulfilled 
the  purpose  of  its  organization,  and  no  good  reason  appears  either  for  abolishing 
it  or  transferring  it  to  the  army  ;  but,  on  the  contrary,  the  committee  recommend 
that  its  organization  as  a  separate  corps  should  be  preserved  and  strengthened. 
The  marine  corps  now  numbers  upwards  of  ninety  officers,  and  about  thirty- 
six  hundred  rank  and  file  ;  making  a  command  more  than  three  times  in  number 
that  of  a  colonel  in  the  army,  who  is  still  subject  to  several  officers  of  superior 
grade;  yet  the  highest  officer  in  the  marine  corps  ranks  only  as  a  colonel. 
Nearly  every  corps  and  department  of  the  army,  if  not  every  one,  including 
the  staff,  some  of  which  have  comparatively  few  men,  has  a  brigadier  general  or 
higher  officer  at  its  head.  Such  is  the  case  with  the  engineer  corps,  chief  of 
ordnance,  the  quartermaster's,  paymaster's,  and  medical  departments ;  while  the 
head  of  this  important  corps  of  nearly  four  thousand  men  ranks  only  with  a 
colonel  in  the  army  and  captain  in  the  navy. 

The  committee  are  of  opinion  that  justice  to  this  officer,  the  proper  assimila- 
tion of  the  corps  to  the  military  and  naval  branches  of  the  service,  and  the 
encouragement  which  this  recognition  of  the  importance  of  the  corps  would  give 
to  both  officers  and  men,  require  that  its  commanding  officer  shall  hold  the  rank 
of  a  brigadier  general. 
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MURDER  OF  UNION  SOLDIERS. 


Ffbruary  22, 1867.— Ordered  to  be  printed. 


Mr.  Pike,  from  the  select  committee  to  investigate  the  charges  for  murder  of 
Union  soldiers  in  South  Carolina  made  the  following 

KEPORT. 

The  committee  appointed  by  order  of  the  House  in  accordance  with  the  follow- 
ing resolution  : 

Whereas  three  soldiers  of  the  army  of  the  United  States  were  murdered  in  October,  1865, 
in  South  Carolina,  under  circumstances  of  peculiar  cruelty,  and  several  persons  were  arrested, 
tried,  and  condemned  by  a  military  commission  for  said  murder ;  and  whereas  said  persons 
so  condemned  were  subsequently  reprieved  and  transferred  to  Fort  Delaware,  from  which 
they  were  taken  by  writ  of  habeas  corpus  and  set  free :  Therefore, 

Resolved,  That  a  committee  of  three  be  appointed  by  the  Speaker  whose  duty  it  shall  be  to 
investigate  the  circumstances  attending  said  murder,  and  by  whose  procurement  and  action 
said  reprieve  and  transfer  and  discharge  were  made,  and  the  consideration  for  the  same,  and 
the  reasons  therefor,  and  all  the  facts  connected  with  the  same,  and  to  recommend  to  the 
House  such  action,  if  any,  as  they  deem  the  case  requires,  said  committee  to  have  power  to 
send  for  persons  and  papers,  and  to  examine  witnesses  under  oath. 

Ask  leave  to  report : 

That,  following  the  order  of  the  resolution,  they  proceeded  "  to  investigate  the 
circumstances  attending  the  murder,"  and  found  the  following  facts  :  Corporal 
Corbett  and  Privates  Emory  Smith  and  Mason  Brown,  all  of  company  A,  1st 
battalion  Maine  veteran  volunteers,  on  the  8th  of  October,  1865,  were  stationed  at 
a  crossing  of  the  Savannah  river,  called  Brown's  Ferry,  for  the  purpose  of  guard- 
ing fifteen  bales  of  cotton  which,  prior  to  that  time,  had  been  seized  by  the  officers 
of  the  Treasury  Department.  When  seized  it  was  placed  in  the  temporary  cus- 
tody of  W.  P.  Brown,  owner  of  the  ferry,  who  lived  within  a  few  rods  of  the  South 
Carolina  bank  of  the  river.  This  cottou  was  claimed  as  the  property  of  Crawford 
Keyes,  who  had  engaged  one  Stowers,  who  lived  on  the  opposite  side  of  the  river, 
to  boat  it  to  Savannah.  Stowers  had  made  preparations  to  remove  it,  and  had 
fixed  npon  Saturday,  the  7th  day  of  October,  as  the  time  of  its  removal.  On 
Friday,  the  6th,  Stowers  went  to  Brown  and  notified  him  that  the  cotton  in  ques- 
tion waa  about  to  be  surreptitiously  taken  away,  adding,  by  way  of  caution,  that 
fee  himself  was  not  to  be  concerned  in  the  act,  and  advised  Brown  to  go  to  the 
military  authorities  and  get  released  from  his  responsibility.  Brown  accordingly 
informed  the  military  of  the  intended  removal,  and  a  guard  of  three  men  was  6ent 
to  the  ferry  on  the  evening  of  the  same  day.  The  trip  to  Savannah  was  there- 
upon postponed  indefinitely  on  the  reason  assigned  by  Stowers  that  his  steersman 
was  sick. 

On  Sunday  morning,  the  day  of  the  murder,  one  Mr.  Alford  called  at  Stow- 
ere's  house,  on  the  Georgia  side,«to  accompany  him  to  church;  but  instead  of 
doing  so,  at  Stowers's  request,  they  crossed  the  ferry  and  visited  Holland's 
store,  on  the  Carolina  side,  a  few  miles  from  the  river.  On  their  return  they 
met  Peter  Keyes,  a  son  of  one  of  the  prisoners,  whose  participation  in  the 
murder  is  not  denied,  and  who  fled  a  few  days  after  its  perpetration.  This 
person  was  awaiting  them  on  the  Georgia  side,  half  a  mile  from  Stowers's 
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house.  Crawford  Keyes  lived  with  his  sons,  it  may  be  stated,  on  the  Carolina 
side,  about  twelve  miles  from  Brown's  ferry.  The  three — Stowers,  Alford,  and 
Peter  Keyes — went  on  together  to  Stowers's  house.  Peter  Keyes  remained 
with  Stowers  until  a  late  hour  in  the  evening,  and  left,  going  in  the  direction  of 
Brown's  ferry.  Arrived  at  the  ferry,  he  called  across  the  river  to  the  ferryman 
employed  by  Brown,  a  man  named  Howell,  gave  the  false  name  of  Jones,  and 
ascribed  a  fajse  reason  for  desiring  to  cross  the  ferry  at  so  late  an  hour.  On  the 
boat  he  kept  behind  his  horse,  as  much  as  possible  out  of  sight,  and  refused  to 
come  to  the  light  to  see  that  the  change  given  him  was  correct.  He  left  the 
ferry,  and  something  under  an  hour  afterwards  returned,  with  five  other  men,  on 
foot,  all  of  whom  were  recognized  as  they  passed  the  ferry  gate  by  Brown  and 
Howell.  They  went  to  the  ferry,  a  short  distance  from  the  houses  of  Brown 
and  Howell,  and  an  altercation  took  place.  A  voice  was  heard,  identified  as 
Stowers's,  ordering  the  guard  to  throw  down  their  arms.  The  guard  remon- 
strating and  asserting  that  they  were  at  the  ferry  under  orders,  the  answer  was 
made,  "  God  damn  you,  we  have  come  to  throw  you  into  the  river."  Shots 
were  then  fired,  a  scuffle  took  place,  and  shortly  after  the  party  returned  past 
the  house,  three  of  them  riding  the  soldiers.'  horses,  the  other  three  on  foot.  As 
they  passed  Howell's  house,  Peter  Keyes  ordered  Howell,  who  was  standing 
outside,  alarmed  by  the  noise,  to  go  back  into  his  house,  and  the  six  then  passed 
on  in  the  direction  from  whence  they  came. 

The  hour  at  which  the  assassination  was  committed  was  about  midnight  of 
the  8th  of  October.  The  moon  was  about  two  hours  high,  the  night  a  light  one, 
and  the  air  perfectly  still.  The  road  led  past  Brown's  and  Howell's  houses, 
within  a  very  few  yards  of  each.  Brown  lived  somewhat  nearer  the  ferry  than 
Howell,  and  was  in  bed  at  the  time,  but  saw  the  party  from  his  window.  Howell 
was  in  liis  house  at  the  door.  Both  Brown  and  Howell  were  old  residents  of 
the  district,  and  perfectly  familiar  with  the  faces  and  voices  of  their  neighbors. 
Stowers's  business  called  him  daily  across  the  river  to  the  Carolina  side,  and 
Brown's  ferry  was  the  place  at  which  he  kept  a  boat,  and  at  which  he  daily 
crossed. 

Howell  swears  that  he  recognized  of  the  party  Crawford  Keyes,  Robert 
Keyes,  Peter  Keyes,  Elisha  Byram,  and  Frauds  G.  Stowers.  The  sixth  he 
did  not  know. 

Brown,  owner  of  the  ferry,  swears  that,  as  the  party  passed  his  house,  two 
of  them  were  walking  together,  side  by  side,  and  the  rest  were  moving  in  a 
group  behind.  His  attention  was  particularly  drawn  to  two  who  led  the  party, 
and  he  feels  not  the  slightest  doubt  that  they  were  F.  G.  Stowers  and  Crawford 
Keyes. 

The  news  of  the  murder  was  carried  the  next  morning  to  the  United  States 
forces  at  Anderson,  where,  it  may  be  stated,  the  Keyes  family  resided.  A  de- 
tachment came  to  search  for  the  guard.  The  three  soldiers  were  found  in  the 
river,  a  rod  or  two  from  the  shore.  Each  was  shot  through  the  head  ;  two  of 
them  with  wounds  which  must  have  caused  their  immediate  death,  the  third 
evidently  having  been  drowned.  The  hair  of  each  was  so  burned  as  to  show 
that  the  pistol  had  been  held  close  to  his  head.  Their  horses,  arms,  and  equip- 
ments had  been  taken  away,  and  never  have  been  traced  since,  with  the  excep- 
tion of  one  horse,  imperfectly  identified  and  found  three  months  later  in  the 
possession  of  one  Sargent,  whose  business  was  the  purchase  and  sale  of  horses, 
and  who  particularly  attended  to  the  purchase  and  sale  of  government  branded 
horses,  with  the  purpose  of  running  them  out  of  the  State  and  beyond  the 
reach  of  the  military  authorities.     The  cotton  was  left  at  the  ferry  undisturbed. 

No  special  cause  was  assigned  at  the  trial  for  this  cold-blooded  murder.  The 
young  men  assassinated  had  been  stationed  at  Anderson  about  two  months,  and 
the  resolutions  of  a  public  meeting  held  at  Anderson  two  days  after  the  murder 
certify  to  their  good  conduct  while  there.    Their  only  offenoe  seems  to  have 
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teen  wearing  the  uniform  of  the  republic  and  obeying  the  orders  of  their  supe- 
rior officers. 

0(  those  committing  the  murder,  the  Keye.8  family  seems  to  have  been  one 
of  the  most  prominent  in  Anderson,  and  Stowers  was  a  man  of  sufficient  con- 
sideration to  have  been  at  one  time  a  member  of  the  Georgia  senate. 

This  assassination  was  committed  while  General  Gilmore  was  in  charge  at 
Charleston,  and  General  Sickles  states  that  when  he  took  command  "General 
Gilnure  called  bis  attention  to  the  case  as  one  of  great  atrocity,  and  one  which 
the  interests  of  the  service,  in  his  opinion,  required  to  be  thoroughly  investi- 
gated." 

A  military  commission  was  convened  by  General  Sickles  and  proceeded  to 
toy  those  charged  with  the  murder,  who  were  all  arrested,  except  Peter  Keyes  and 
the  person  who  was  not  recognized  by  Brown  and  Howell.  A  long  and  thorough 
examination  of  witnesses  was  made,  occupying  some  thirty  days.  The  defence 
was  skillfully  managed.  An  alibi  was  attempted  to  be  proved  on  the  part  of 
Stowers  by  negroes,  who  at  first  testified  to  the  fact,  but  subsequently  changed 
their  testimony  and  *wore  they  had  been  trained  by  Stowers  to  make  their  pre- 
vious statements.  It  was  attempted  to  shake  the  testimony  of  Howell  and 
Brown  in  various  ways,  but  after  a  patient  hearing  and  diligent  comparison  of 
statements  the  court  found  the  facts  as  we  have  already  detailed  them.  The 
evidence  is  spread  over  many  hundred  pages  of  record  and  it  amply  sustains 
the  conclusions  to  which  the  court  arrived. 

The  commission  found  the  two  Keyes,  Stowers,  and  Byram  guilty,  and 
sentenced  them  to  be  hung.  The  sentence  was  approved  by  General  Sickles 
as  to  the  elder  Keyes  and  Stowers,  but  on  account  of  their  age  and  being  un- 
der the  influence  of  their  associates,  the  sentence  was  commuted  in  the  case  of 
the  younger  Keyes  and  Byram  to  imprisonment  for  life. 

The  case  was  immediately  presented  to  the  President  and  applications  were 
made  for  pardons  or  for  transfer  to  the  civil  tribunals.  Letters  from  several 
leading  men  of  the  south,  such  as,  Alexander  H.  Stephens,  Governor  Orr,  and 
H.  V.  Johnson,  appear  among  the  papers  laid  before  the  President.  And  with 
others  we  noticed  a  petition  insisting  upon  it  that  the  President's  "  avowed 
policy"  led  the  petitioners  to  ask  with  confidence  his  interposition  in  behalf  of 
the  culprits. 

Hon.  O.  A.  Browning,  now  Secretary  of  the  Interior,  for  a  fee  of  $1,000, 
made  an  argument  to  the  President  in  behalf  of  these  persons  and  urged  that 
they  be  brought  within  the  range  of  a  writ  of  habeas  corpus  in  a  northern  court. 
Numerous  petitions  and  letters  urge  the  President  to  direct  the  officer  hav 
ing  the  prisoners  in  charge  to  respond  to  a  writ  of  haheas  corpus  upon  the  expec- 
tation that  the  courts,  after  the  decision  in  the  Milligan  case,  would  declare  the 
triaJ  without  authority  of  law. 

These  papers  were  all  referred  by  the  President  to  the  Judge  Advocate  Gen- 
eral, who  reviewed  the  case  at  length,  and  affirmed  the  correctness  of  the  deci- 
sion of  the  military  tribunal. 

Subsequently  a  writ  of  habeas  corpus  was  issued  from  the  United  States  dis- 
trict court  of  South  Carolina,  Judge  Bryan,  but  General  Sickles  declined  to 
respond.  An  attachment  for  contempt  followed,  but  General  Sickles  declined  to 
obey  it,  and  his  conduct  was  approved  by  the  Secretary  of  War. 

On  the  23d  of  July,  subsequent  to  all  the  occurrences  just  recapitulated,  the 
President  ordered  that  the  "  sentences  to  be  hanged,"  be  commuted  in  all  four 
of  the  cases  to  imprisonment  for  life  at  the  Tortugas. 

The  Secretary  of  War  recommended  the  commutation,  being  unwilling,  as  he 
states,  after  the  decision  of  the  Supreme  Court  in  the  Milligan  case,  to  take  the 
responsibility  of  executing  the  death  penalty  in  accordance  with  the  sentence  of 
the  military  commission. 

This  order  was#immediately*  executed ;  but  on  the  31st  of  July,  the  President. 
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directed  the  prisoners  to  be  transferred  to  Fort  Delaware.  The  Secretary  of 
War,  in  his  testimony,  gives  the  reasons  for  this  transfer,  and  takes  the  respon- 
sibility of  it.. 

Considerable  delay  occurred  in  the  transfer  to  Fort  Delaware,  but  when  the 
prisoners  did  arrive  tnere,  Colonel  Howard,  who  was  in  command  of  the  fort,  was 
served  with  a  writ  of  habeas  corpus  from  the  United  States  district  court  of 
Delaware,  Judge  Hall ;  Colonel  Howard  was  directed  by  the  War  Department 
to  respond  to  the  writ.  A  hearing  was  had  before  Judge  Hall,  and  the  prisoners 
were  discharged. 

The  reasons  for  this  extraordinaiy  procedure  upon  the  part  of  the  venerable 
judge  are  set  forth  in  his  opinion,  which  is  herewith  submitted.  He  claims  to 
have  had  judicial  knowledge  that  the  rebellion  was  suppressed,  and  peace  re- 
stored in  June,  1865,  and  further  that  the  civil  courts  of  South  Carolina  were 
open  for  the  administration  of  justice  at  the  time  of  the  arrest  and  trial  of  these 
murderers.  But  General  Sickles  states  that  "at  the  time  there  were  no  civil 
courts  in  South  Carolina  that  could  have  tried  them.  Neither  the  United  States 
district  court  nor  circuit  court  or  State  courts  were  open.  Steps  were  in  progress 
to  that  end,  but  they  had  not  been  consummated." 

It  is  not  within  the  scope  of  this  report  to  review  the  legal  grounds  upon 
which  the  opinion  is  based.  Its  assumptions  are  still  more  offensive,  if  possible, 
than  those  of  the  court  in  the  MUligan  case.  It  is  quite  clear  that  it  does  not 
tend  to  the  furtherance  of  justice  to  have  the  fruits  of  a  trial  so  elaborately  and 
fairly  conducted  as  this  appears  to  have  been  frittered  away  by  the  whims  of  a 
single  judge  in  a  distant  section  of  the  country. 

The  committee  call  attention  to  the  report  of  General  Sickles  in  the  "  Eagan 
case,"  and  to  the  statement  in  his  testimony  of  the  grounds  of  his  action.  It  is 
not  difficult  to  decide  between  him  and  Judge  Hall.  The  vigorous  comments 
of  the  Secretary  of  War  upon  the  decision  of  the  Milligan  case,  apply  with  full 
force  to  the  decision  of  Judge  Hall. 

The  assassins  thus  discharged  returned  to  their  homes,  where  they  are  still  at 
large ;  and  no  attempt  has  been  made  to  bring  them  to  trial  by  the  civil  courts. 
It  is  a  striking  commentary  on  the  state  of  society  there,  that  while,  according 
to  the  testimony  of  Surgeon  Pillsbury,  no  doubt  appears  to  have  been  enter- 
tained in  the  minds  of  that  community  of  the  guilt  of  at  least  two  of  the  persons 
discharged,  they  were  all  received  by  the  inhabitants  of  the  town  with  an  ova- 
tion and  congratulation,  which  terminated  in  a  "  general  drunk." 

For  the  purpose  of  complying  with  the  latter  portion  of  the  resolution  ap- 
pointing the  committee,  and  intelligently  "recommending  to  the  House"  some 
action  remedying  the  evils  exhibited  in  the  history  of  this  case,  it  was  deemed 
advisable  to  extend  the  inquiries  of  the  committee,  and  seek  the  testimony  of 
the  officers  in  charge  of  the  departments  into  which  the  southern  States  are 
divided.  Any  law  passed  by  Congress  would  necessarily  be  general  in  its 
character,  and  it  was  thought  worth  while  to  learn  whether  the  evils  calling  for 
legislation  were  merely  local,  or  whether  thuy  were  coextensive  with  the  com- 
mands of  the  departmental  commanders. 

The  testimony  of  Generals  Schofield,  Thomas,  Sickles,  Baird,  and  Wood  was 
taken  by  the  committee,  and  is  herewith  submitted.  They  have  had  the  best 
opportunities  for  obtaining  information,  both  personally  and  also  through  the  re- 
ports of  their  subordinates,  and  they  have  been  constantly  on  the  alert,  as  the 
government  of  the  country  has  been  substantially  under  their  supervision  during 
the  greater  portion  of  the  time  they  have  had  command. 

The  result  of  their  experience  and  observation  is  given  in  brief  and  forcible 
terms,  and  the  committee  call  the  attention  of  the  House  to  their  testimony,  as 
they  believe  it  can  safely  be  made  the  basis  of  legislation.  It  would  have  been 
easy  to  fortify  their  statements  by  statistics  from  the  Freedmen's  Bureau,  but 
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i*  the  House  is  already  in  possession  of  the  valuable  information  to  be  obtained 
from  that  source,  it  was  not  deemed  worth  while  to  duplicate  it  here. 

The  testimony  of  these  well-known  witnesses  establishes  the  following  propo- 
rtions : 

1.  That  for  the  punishment  of  crime  in  those  departments  the  courts  cannot 
be  relied  upon  in  cases  where  soldiers,  Union  men,  or  freedmen  are  concerned. 
Justice  is  practically  denied,  and  offences  of  grave  character  against  them  go 
unpunished,  neither  magistrates  nor  jurors  being  disposed  to  discharge  their  du- 
ties in,  this  respect. 

2.  That  up  to  this  time  there  has  been  no  change  for  the  better,  but  rather  for 
the  worse. 

3.  That  unless  substantial  justice  is  done  the  laboring  classes  hereafter,  and 
to  the  Union  men  and  northern  men  who  desire  to  go  there  to  engage  in  busi- 
ness enterprises,  no  improvement  in  the  state  of  affairs  can  reasonably  be  ex- 
pected. 

Under  such  circumstances,  it  would  seem  to  be  conclusively  established 
that  the  best  material  interests  of  the  country,  as  well  as  the  highest  considera- 
tions of  humanity,  call  for  the  intervention  of  the  authority  of  the  general  gov- 
ernment in  the  only  practicable  mode  in  which  it  can  be  exerted,  and  that  is 
through  its  military  forces. 

It  is  of  the  first  importance  that  ordinary  justice  shall  be  administered.  The 
whole  superstructure  of  government  must  rest  on  that.  The  violent  social  and 
political  convulsions  through  which  the  country  has  passed  can  be  composed  in 
time,  and  parties  and  races  lfve  together  in  peace  and  prosperity,  if,  meanwhile, 
there  is  wisdom  and  strength  sufficient  in  the  government  to  take  care  that  all 
are  fairly  dealt  by,  and  crimes  punished  with  reasonable  certainty  and  impar- 
tiality. 

In  order  to  compass  this  desirable  end,  the  military  forces  should  be  ancillary 
and  supervisory.  In  the  language  of  General  Thomas,  there  should  be  establ  ished 
"  some  supervisory  authority  in  those  States  with  power  to  advise  and  insist  on 
the  impartial  administration  of  justice,  accompanied  by  sufficient  force,  if  neces- 
sary, to  induce  the  people  to  feel  that  the  authority  is  sufficient  to  enforce  its  ad- 
vice and  instructions." 

The  government  of  the  country  could  in  this  way  be  placed  temporarily  in 
the  hands  of  the  men  whose  eminent  services  during  the  war  are  sufficient 
guarantee  that  it  will  not  be  abused.  Such  government  should,  of  course,  be 
only  continued  so  long  as  it  is  absolutely  necessary.  Whenever  life  and  the 
rights  of  property  can  be  safely  trusted  to  the  local  governments  all  external 
coercion  should  cease.  And  meantime  it  cannot  be  reasonably  supposed  that 
there  will  be  much  need  of  forcible  intervention.  It  will  ordinarily  be  enough 
to  know  that  such  power  exists,  and  will  be  exercised  if  neeeasary. 

As  the  House  'has  so  recently  passed  upon  a  measure  of  the  kind  indicated, 
it  is  not  worth  while  to  enter  into  further  details,  but  only  to  say  that,  m  the 
judgment  of  the  committee,  the  testimony  herewith  presented  fully  sustains  the 
necessity  for  a  resort  to  such  extraordinary  measures ;  and  that  without  the 
adoption  of  some  such  legislation  the  day  of  restoration  of  peace  and  prosperity 
in  those  unhappy  States  is  greatly  if  not  indefinitely  postponed. 

P.  A.  PIKE. 
J.  P.  FARNSWORTH. 
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MINORITY  REPORT. 

Mr.  Cooper,  of  the  minority  of  the  committee,  submits  the  following  as  his 
views: 

I  do  not  concur  with  the  committee  in  its  report,  and  submit  briefly  the 
reasons  for  my  dissent. 

The  proof  in  the  record  establishes  clearly  that  Corporal  Corbet  and  Privates 
Emory  Smith  and  Mason  Brown,  of  company  A,  first  battalion  of  Maine  volun- 
teers, were  wilfully  and  deliberately  murdered  at  Brown's  ferry,  on  the  Savannah 
river,  in  the  State  of  South  Carolina,  on  the  night  of  the  Sth  October,  ]  865 ; 
but  it  does  not  to  my  mind  prove  "  beyond  a  reasonable  doubt "  the  guilt  of  the 
defendants,  J.  C.  Keys,  F.  G.  Stowers,  Robert  Keys,  and  Elisha  Byram.  They 
were  arrested  by  order  of  the  military  authorities,  arraigned  before  a  military 
commission,  tried,  convicted,  and  sentenced  to  be  executed,  whether  upon 
sufficient  evidence  to  justify  the  finding  is  immaterial,  as  the  legality  of  the 
sentence  does  not  depend  in  the  slightest  degree  upon  the  weight  of  testimony, 
but  upon  the  jurisdiction  of  the  tribunal  before  which  they  were  arraigned  to 
try  them  and  inflict  such  punishment. 

After  the  verdict  was  rendered,  but  before  the  sentence  was  executed,  the 
punishment  of  two  of  the  defendants  was  commuted  by  Major  General  Sickles, 
commanding  the  department,  from  the  penalty  of  death  to  imprisonment  for  life; 
and  as  to  the  others,  by  the  President,  under  the  advice  and  recommendation  of 
the  Secretary  of  War. 

After  the  sentence  of  death  was  thus  commuted  as  to  all  of  the  defendants, 
they  were  removed  from  the  Dry  Tortugas  to  Fort  Delaware  for  the  order  to  be 
carried  out. 

While  the  accused  were  thus  confined  in  Fort  Delaware  a  writ  of  habeas 
corpus  was  sued  out,  and  on  the  hearing  of  the  writ  before  Hon.  Willard  Hall, 
United  States  district  judge  for  the  district  of  Delaware,  they  were  released. 

Now,  was  the  action  of  the  President,  in  commuting  the  sentence  of  death  to 
imprisonment  for  life,  under  the  circumstances  of  the  case,  right  and  proper  ? 

I  have  no  hesitation  in  saying  that  it  was,  and  in  this  opinion  I  am  fully  sus- 
tained by  the  Secretary  of  War,  and  will  be  by  every  unprejudiced  mind  desi- 
rous of  arriving  at  the  truth. 

The  evidence  of  Secretary  Stanton  shows  that  "  the  record  of  the  trial  and 
conviction  of  the  accused"  was  by  him  carefully  examined,  after  it  had  been 
reviewed  by  the  «Fudge  Advocate  General,  and  that,  "  in  vjew  of  what  was 
understood  to  be  the  opinion  of  the  supreme  court  in  reference  to  trials  by  mili- 
tary commissions,"  he  *'  recommended  and  advised  the  President  to  commute 
the  sentence  from  the  death  penalty  to  imprisonment  for  life,'*  because,  as  he 
justly  and  correctly  states,  "  it  seemed  to  be  improper  to  recommend  the  execu- 
tion of  the  capital  sentence  when  there  was  any  doubt  as  to  the  jurisdiction  of 
the  tribunal  to  inflict  such  puuishment." 

How  conclusive  and  satisfactory !  The  commuting  of  the  sentence  was  not 
because  of  letters  written  by  distinguished  southern  traders,  or  because  Hon.  O. 
H.  Browning  (now  Secretary  of  the  Interior,  then  a  lawyer)  argued  the  case,  as 
intimated  by  the  committee  in  their  report,  but  because  of  the  doubt  raised  m 
the  mind  of  the  Secretary  of  War  as  to  the  jurisdiction  of  the  commission  to  try 
the  accused. 

Again,  were  the  prisoners  removed  from  the  Dry  Tortugas  to  Fort  Delaware 
with  any  design  that  they  should  be  brought  within  the  jurisdiction  of  a  court 
competent  to  try  the  legality  of  their  sentence  ? 
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The  testimony  is  equally  clear  and  conclusive  that  they  were  not.     The  evi- 
dence of  Mr.  Stanton  shows,  in  answer  to  a  direct  question  propounded  to 
I    hhn,  that  "  the  order  for  the  removal  of  the  prisoners  from  the  Dry  Tortugas 
I     was  made  hy  me  in  the  exercise  of  my  best  judgment  and  on  my  official  respon- 
m     ability,  and  that  I  had  no  intention,  in  bringing  the  prisoners  to  Fort  Delaware, 
m      to  bring  them  within  the  jurisdiction  of  a  court,  so  that  the  writ  of  habeas  corpus 
m       could  apply." 

f  Here,  once  more,  the  action  of  the  President  is  fully  vindicated  by  the  integ- 

rity of  the  Secretary  of  War. 

But,  again,  was  the  ruling  of    his  honor  Willard  Hall  in  releasing    the 
jmsonera  legal  and  founded  upon  a  proper  construction  of  the  law  1 

I  have  no  doubt  but  what  it  was.  The  decision  of  the  Supreme  Court  of  the 
United  States  in  the  Milligan  case  clearly  sustains  it,  and,  to  my  mind,  the 
country  will  look  to  the  decisions  of  that  learned  tribunal  for  precedent  and  au- 
thority in  regard  to  the  legality  of  "  military  commissions  "  with  much  more 
confidence  and  respect  than  to  the  opinion  of  the  committee,  however  intelligent 
and  capable  it  may  be. 

Judge  Hall  expresses  no  doubt.  He  says  in  the  conclusion  of  his  able  opin- 
ion in  the  case :  "  My  convictions  are  clear,  and  my  sense  of  duty  constrains 
me  to  adjudge  that,  according  to  the  law  of  the  land,  the  prisoners  ought  not 
and  cannot  be  held  under  the  sentence  of  this  military  commission,  and  that 
they  be  discharged." 

Here  I  might  well  close,  so  far  as  the  proper  subjects  of  inquiry  submitted  to 
the  committee  were  involved ;  but  as  the  committee  have  gone  further,  and, 
from  the  testimony  of  Generals  Thomas,  Baird,  Wood,  Sickles,  and  Schofield, 
argued  and  reported  "  that,  under  the  circumstances  as  proven  by  them,  it 
would  seem  to  be  conclusively  established  that  the  best  material  interests  of  the 
country,  as  well  as  the  highest  considerations  of  humanity,  call  for  the  interven- 
tion of  the  authority  of  the  general  government  in  the  only  practicable  mode  in 
which  it  can  be  executed,  and  that  is  through  its  military  forces,"  it  becomes 
my  duty  to  briefly  review  that  testimony,  and  to  show  that  this  conclusion  is 
not  correct. 

It  is  true  that  General  Thomas,  General  Sickles,  General  Wood,  and  General 
Baird,  in  their  testimony,  express  the  opinion  that  the  civil  tribunals  in  the  de- 
partments under  their  command  do  not  administer  full  and  impartial  justice  in 
cases  where  Union  men,  soldiers,  and  freedmen  are  parties  litigant ;  but  they 
furnish  but  one  single  case,  although  the  direct  question  is. asked  them,  and  that 
▼as  a  case  in  the  State  of  Tennesse,  mentioned  by  General  Thomas,  which  he 
admits  to  be  the  only  one  within  his  department. 

It  is  true  that  they  mention,  in  general  terms,  that  Union  men,  federal  sol- 
diers, and  freedmen,  were  not  safe  in  their  departments,  but  when  asked  to  specify 
the  number  of  cases,  and  the  localities  where  they  have  occurred,  and  the 
names  of  the  parties  injured,  within  the  last  twelve  months,  they  could  only 
mention  one  case  in  the  State  of  Tennessee,  at  Nashville ;  one  in  the  State  of 
Mississippi,  at  Granada;  one  in  the  State  of  Louisiana,  on  the  road  between 
Alexandria  and  Monroe ;  and  not  a  single  case  in  the  State  of  Virginia,  except 
the  Watson  case,  and  no  case  in  North  Carolina,  Georgia,  Florida,  or  Alabama . 
General  Thomas  proves  that  the  accused  in  the  case  at  Nashville  was  promptly 
arrested  and  held  for  trial. 

General  Wood  states  that  in  the  case  of  the  murder  at  Granada,  "  the  civil 
autho rites  did  exert  themselves  to  have  the  murderer  arrested,  and  that  it  was 
not  their  fault  that  he  was  not  arrested.'1 

General  Baird  says,  in  regard  to  the  murder  of  the  officer  of  the  Freedmen's 
Bureau,  on  the  road  between  Alexandria  and  Mouroe,  "  that  we  never  succeeded 
in  finding  out  the  parties  who  did  it." 

General  Schofield  testifies :  "  I  have  not  seen  any  disposition  manifested  to 
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interfere  with  soldiers  of  the  United  States,  so  far  as  committing  assaults  on 
them,  and  I  know  of  no  instance  in  which  there  has  heen  anything  like  an  un- 
provoked attack  upon  them ;"  and  as  to  the  freedmen,  he  says  :  "  When  negroes 
are  arrested  under  any  criminal  accusation,  I  think  they  are  dealt  with  rather 
leniently  than  severely.  I  do  not  think  that  there  is  a  disposition  to  persecute  them, 
or  to  be  unnecessarily  harsh  to  them.  In  fact,  the  general  feeling  of  the  respect- 
able people  of  Virginia  is  that  of  pity  towards  the  freedmen."  They  all  testify 
in  the  most  explicit  manner  "  that  they  have  no  fault  to  find  with  the  governors 
of  the  respective  States,  or  the  high  officials,  or  the  judges  of  the  superior 
courts,  or  the  intelligent  and  well  informed  citizens ;  that  they  have  always 
manifested  an  earnest  desire  to  assist  them  whenever  called  upon  so  to  do." 
Hence  I  cannot  agree  with  the  committee  that,  because  of  these  few  and 
isolated  cases  of  individual  wrong  and  cruelty,  occuring  at  long  intervals,  in  far 
distant  localities,  and  without  any  concert  of  action,  the  Congress  of  the  United 
•States  is  justified  in  enacting  laws  by  which  the  local  State  governments  are  set 
aside,  and  military  authority  is  established  in  their  place. 

In  my  opinion  the  war  has  ceased ;  the  rebellion  has  been  suppressed  ;  peace 
and  obedience  to  law  prevails  everywhere ;  the  authority  of  the  government  of 
the  United  States  is  alone  recognized  and  acknowledged — and  hence  I  can  see 
no  necessity  for  the  enactment  of  laws  of  such  "  doubtful  expediency,"  and 
*"  dangerous  tendency,"  even  for  the  limited  period  suggested  by  the  committee. 
They  subject  one-third  of  the  citizens  of  the  country  to  martial  law  ;  they  sub- 
stitute the  will  of  an  officer  for  the  will  of  the  courts  ;  they  furnish  for  the  tri- 
bunals of  the  law,  and  the  decisions  of  a  jury,  the  findings  of  a  drum-head  court- 
martial  or  a  military  commission ;  they  provide,  instead  of  the  process  of  the 
court,  executed  by  the  legal  officer,  the  order  of  a  military  satrap  enforced  by 
armed  soldiers  with  the  point  of  the  bayonet.  Such  legislation,  in  my  opinion, 
destroys  all  the  safeguards  of  personal  liberty  and  all  the  security  of  private 
property.  It  deprives  the  citizens  residing  in  the  States  of  all  existing,  peace- 
ful, and  legal  modes  of  redress  for  admitted  wrongs,  and  constrains  them  tamely 
to  submit  to  the  injuries  inflicted  and  wrongs  suffered,  or  to  seek  illegal  and 
forcible  means  to  remedy  them.  It  proposes  to  adopt,  in  lieu  of  the  peaceful 
remedies  of  the  courts,  military  authority,  which  is  in  violation  of  the  plainest 
principles  of  justice  and  the  most  familiar  precepts  of  constitutional  law.  It 
clothes  such  military  authority  in  times  of  profound  peace  with  unlimited  power 
over  the  rights  of  person  and  property  not  warranted  by  the  Constitution  of  the 
United  States  and  which  are  in  palpable  violation  of  its  express  prohibitions. 

To  my  mind  the  Constitution  of  the  United  States  guards  with  sacred  care 
the  rights  of  the  people.  It  was  adopted  to  establish  justice,  insure  domestic 
tranquillity,  and  secure  the  blessings  of  liberty.  These  great  objects  are  steadily 
kept  in  view.  To  this  end,  there  are  provided  special  prohibitions,  such  as 
"seizures  without  warrant,  detentions  without  presentment  or  indictment,  im- 
prisonment without  a  speedy  and  public  trial,  or  deprivation  of  life,  liberty  or 
property  without  the  intervention  of  a  jury  and  the  due  process  of  law." 

It  has  been  the  boast  of  our  statesmen  that  Congress  has  hitherto  maintained 
these  cardinal  principles,  and  by  necessary  legislation  perfected  these  guaran- 
ties of  personal  liberty  and  rights  of  property ;  and  that  the  courts  have  en- 
forced them  by  judgment  and  execution. 

The  legislation  proposed  and  advocated  by  the  committee  deprives  the  courts 
of  the  power  to  afford  such  protection.  It  releases  the  citizen  from  appealing 
for  redress  to  such  peaceful  and  legal  tribunals.  It  will  invoke  more  summary 
measures.  It  destroys  all  confidence  in  written  constitutions  and  law.  It 
makes  the  will  of  one  man  supreme ;  an  autocrat,  omnipotent  and  all  powerful. 

Hence,  I  do  not  believe  with  the  committee  "that  the  courts  cannot  be  relied 
on  for  the  punishment  of  crime  where  soldiers,  union  men  and  freedmen  are 
concerned,  and  that  justice  is  positively  denied  them ; "  "  or  that  up  to  this  time 
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there  has  been,  since  the  close  of  the  war,  no  change  for  the  better; "  and  "  that 
the  best  material  interests  of  the  country,  as  well  as  the  highest  considerations 
of  humanity,"  call  for  the  establishment  of  "  military  governments "  over  the 
States  of  Virginia,  North  Carolina,  South  Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana,  Arkansas,  and  Texas.  On  the  contrary,  in  my  opinion, 
genuine  freedom  is  imperilled  by  such  legislation,  and  that  it  cannot  long  sur- 
vive the  corrupting  influence  of  "  bristling  bayonets  "  and  the  vaulting  ambition 
of  military  rulers. 

To  my  mind,  the  true  remedy  i*  not  to  be  found  in  the  enactment  by  Con- 
gress of  oppressive  laws,  discriminating  against  the  personal  liberty  and  the 
pecuniary  interests  of  the  people  of  that  section,  but  in  sucU  legislation,  founded 
upon  high  and  broad  liberality,  as  will  restore  brotherly  feeling,  and  induce 
to  them  believe  that  they  can  find  full,  complete,  and  ample  protection  for  their 
lives,  their  liberty,  and  their  property,  in  the  beneficent  wisdom  and  patriotism 
of  the  Congress  of  the  United  States. 

EDMUND  COOPEB* 


TESTIMONY. 


Washington,  January  20,  1867. 

Testimony  of  Major  General  DAN  TEL  E.  SICKLES. 
By  the  Chairman  : 

Q.  Ton  are  in  charge  of  the  department  of  the  south  ? 

A.  Yes,  sir  ;  comprising  the  States  of  South  Carolina  and  North  Carolina. 

Q.  How  long  have  you  beeu  in  charge  of  it  ? 

A.  I  was  assigned  to  the  department  of  South  Carolina  in  November,  1865  ;  that  depart- 
ment was  merged  in  the  "department  of  the  Carolioas"  in  May,  1866;  about  a  month 
afterwards  the  name  of  the  department  was  changed  to  the  department  of  the  south.  It 
still  remains  so. 

Q.  Did  you  organize  the  military  commission  by  which  Crawford  Kevs  and  others  were 
tried  ? 

A.  I  did,  by  an  order  from  my  headquarters.  A  copy  of  the  order  is,  doubtless,  with 
the  record.  I  think  that  I  convened  the  military  commission  some  time  in  January,  1866, 
about  a  year  ago. 

Q.  State  the  circumstances  under  which  that  commission  was  convened. 

A.  The  offence  wa<  committed  under  the  administration  of  my  immediate  predecessor, 
General  Gillmore,  in  October,  1865.  It  was  a  c-ise  to  which  General  Gillmore  called  my 
attention  as  one  of  great  atrocity,  and  one  which  the  interests  of  the  service,  in  his  opinion, 
required  to  be  very  thoroughly  investigated  ;  though  the  parties  had  been  arrested,  he  had 
not  obtained  sufficient  evidence  to  warrant  putting  them  on  trial. 

Q.  You  found  them  already  arrested  ? 

A.  Yes,  sir.  I  took  some  further  steps  to  get  all  the  testimony  that  was  possible.  The 
delay  was  unavoidable,  on  account  of  the  great  difficulty  in  obtaining  information  in  the 
neighborhood  of  this  occurrence  as  to  the  parties,  or  anything  about  the  matter.  It  is 
only  by  dint  of  great  perseverance  that  we  can  ever  get  information  in  such  cases.  In 
many  cases  we  are  obliged  to  discharge  the  parties  from  utter  inability  to  obtain  informa- 
tion. However  much  suspicion  may  fasten  on  them,  we  cannot  get  reliable  legal  evidence 
to  justify  us  in  putting  them  on  trial ;  but  having  in  January  obtained  sufficient  evidence, 
the  court  was  convened,  and  the  parties  were  arraigned. 

Q.  At  that  time  had  any  steps  been  taken  by  the  civil  authorities  for  the  trial  of  these 
men? 

A.  None  whatever.  The  attention  of  the  civil  authorities  had  been  called  to  the  circum- 
stance, and  their  aid  and  co-operation  solicited  in  ferreting  out  the  perpetrators  At  that 
time  there  were  no  civil  courts  that  could  have  tried  them.  Neither  the  United  States  dis- 
trict nor  circuit  court,  nor  the  State  courts,  were  open.  Steps  were  in  progress  to  that  end, 
but  they  had  not  been  consummated. 

Q.  Upon  what  ground  and  by  what  authority  did  you  try  them  ? 

A.  The  territory  embraced  within  my  department  was  under  military  authority.  There 
was  no  civil  authority  in  existence  which  could  try  them.  The  method  of  proceeding  was 
indicated  to  me  in  orders  from  the  War  Department,  and  in  various  acts  of  Congress  legal- 
izing and  regulating  the  proceedings  of  commanding  generals  in  the  field  under  such  cir- 
cumstances. I  believed  that  those  orders  and  those  laws  gave  me  full  authority  to  convene 
the  court,  and  gave  the  court  full  and  unquestionable  legal  jurisdiction  over  the  case. 

Q.  Please  specify  the  orders  and  the  acts  of  Congress  to  which  you  refer. 

A.  There  are  several  orders  and  acts  of  Congress.  I  have  referred  to  them  in  my  report 
to  the  President  in  the  case  of  James  Eagan,  which  I  will  hand  to  you  as  part  of  my  testi- 
mony. In  my  judgment  those  acts  of  Congress  and  orders  place  the  trial  of  offenders  by 
military  commissions  upon  a  footing  quite  different  from  the  authority  under  which  mili- 
tary commissions  have  in  general  been  convened.  They  gave  such  commissions  the  legal 
authority  and  the  defined  jurisdiction  of  regular  tribunals,  never  before  attached  to  military 
courts  convened  under  mere  martial  law  by  commanding  officers  in  the  exercise  of  their 
discretionary  authority  in  the  field.  So  far  as  I  know,  military  commissions,  as  they  were 
convened  in  Mexico  by  authority  of  General  Scott,  or  in  the  revolutionary  war,  the  war  of 
1812,  and  during  fcfre  European  wars,  have  always  rested  upon  the  mere  authority  of  the 
military  commander  who  convened  them  ;  but  during  the  rebellion  Congress  did  not  seem 
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fining  to  let  them  rest  entirely  on  that  authority,  but  recognized  them,  and  gave  them 

tin?  sanction  of  law.     I  therefore  believed  that  in  convening  military  commissions  in  my 

command,  and  in  sending  parties  before  them  for  trial,  I  was  exercising  a  legal  authority 
rated  in  me  by  acts  of  Congress 

The  Chairman.  You  may  group  together  the  facts  to  which  you  refer  and  append  them 
to  jour  testimony  if  you  have  not  already  embodied  the  points  in  some  communication 
which  joo  have  already  made. 

The  Wrrmsss.  In  this  case  I  was  never  called  upon  to  make  any  special  report  as  to  my 
action. 

Q.  Have  you  been  in  any  similar  case? 

A  Yes.  sir ;  in  one  or  two  other  cases  it  became  necessary  to  go  into  that  subject,  and 
gfre  the  reasons  for  my  action.  I  will  hand  you  a  copy  of  my  report  to  the  President  in 
tbt  ease  of  James  Eagan. 

By  Mr.  Farxsworth  : 

Q.  Is  there  not  one  special  act  of  Congress — an  act  for  punishing  guerrillas — which  would 
apply  to  this  case  expressly,  and  which  provides  that  they  shall  be  tried  by  military  com- 
mission? 

A-  Yes,  sir. 

Mr.  Cooper.  That  act  applies  alone  to  guerillas — armed  men,  acting  in  that  capacity  as 
enemies  of  the  country  and  enemies  of  the  people  where  they  are  located.  The  language 
of  that  act,  I  presume,  would  not  have  any  application  to  citizens. 

The  Witness.  There  are  several  acts  in  reference  to  this  subject ;  I  would  not  undertake 
to  recall  them  all  now ;  but  I  have  references  to  them  at  my  headquarters,  and  I  can  fur- 
nigh  them.  In  one  or  two  communications  or  reports  which  I  have  been  called  upon  to 
make  in  other  cases  I  have  made  some  references,  I  think,  to  them.  One  of  the  c  ises  was 
that  of  E*gan.  In  that  case  I  convened  a  commission  to  try  Eagan,  and  he  was  convicted 
and  sentenced.  I  designated  the  Albany  penitentiary  as  the  place  of  his  confinement,  and 
be  was  sent  there — the  place  of  confinement  being  approved  at  the  War  Department,  as  it 
had  to  be  before  the  order  went  into  effect,  the  place  being  outside  of  my  department.  The 
man  was  brought  before  Judge  Nelson  on  a  habeas  carpus,  and  Judge  Nelson  discharged  him 
on  the  ground  that  the  court  had  no  jurisdiction  to  try  him.  When  the  man  made  his  ap- 
pearance again  in  South  Carolina,  I  (after  waiting  a  reasonable  time  for  the  civil  authorities 
to  take  him  in  custody,  and  they  not  doing  so)  arrested  him  again,  and  held  him  for  trial 
by  some  competent  authority,  when  it  should  claim  him  for  trial,  or  when  it  should  be 
established  what  authority  was  competent,  either  military  or  civil.  I  was  ordered  by  the 
President  to  discharge  him,  and  for  me  then  to  report  the  reasons  of  my  action  in  arresting 
him,  which  I  did.  In  that  communication  I  think  I  gave  the  grounds  upon  which  I  placed 
bis  trial  by  military  commission.  * 

By  the  Chairman  : 

Q.  In  this  case  of  Keys  and  others  did  you  afford  them  all  the  facilities  in  your  power 
for  their  defence  ? 

A.  Yes,  sir  ;  without  limit  or  reserve.     I  paid  the  per  diem  of  all  their  witnesses,  two  or 
three  dollars  a  day.     I  paid  the  travelling  expenses  of  all  the  witnesses  they  wanted.     I 
aid  to  the  judge  advocate  that  I  desired  these  men  to  have  as  full  and  fair  a  tiial  as  could 
be  given  in  any  court  of  the  United  States. 
Q.  Did  the  parties  express  themselves  satisfied  with  the  fairness  of  the  trial? 
A.  The  governor  of  the  State,  and  the  counsel  for  the  defence,  especialy  Mr.  Burt,  said 
to  me  several  times  that  the  trial  had  been  fair  and  considerate,  and  that  they  could  take 
»o  exception  to  the  detail  for  the  court.     The  court  was  composed  of  the  ablest  officers,  and 
of  the  highest  rank  that  I  could  furnish  in  the  department.     There  were  on  the  court  two 
general    officers,  one   colonel,    and   two   lieutenants.      The  judge  advocate,   Lieutenant 
Colonel    A.   J.  Willard,  was  a  lawyer  before  the  war  of  large  experience  and  learning. 
The  presiding  officer  was  Brevet  Major  General  Devins,  of  Massachusetts,  a  man  of  a  good 
deal  of  legal  experience.     I  think  you  will  observe  in  reading  the  record  that  in  all  the 
rulings  of  the  court  upon  questions  of  the  admissibility  of  testimony,  and  all  other  inci- 
dental questions  that  arose  during  the  trial,  the  leaning  of  the  court  was  very  decidedly 
towards  the  utmost  liberality  for  the  defence.     If  the  court  had  leaned  as  much  toward  the 
prosecution  I  should  have  looked  upon  their  record  with  anxiety.     I  do  not  think  that  any 
Mr-minded,  intelligent  man  in  South  Carolina  allowed  himself  to  challenge  in  any  way 
the  proceedings  of  the  court.     Many  people,  however,  dissented  from  the  conclusions  of 
the  court,  and  held  that  the  men  were  innocent. 
Q.  Where  now  are  these  men,  Keys  and  others? 

A.  They  are  at  large  in  South  Carolina.     No  steps  have  been  taken  by  the  civil  authori- 
ties to  arrest  or  prosecute  them. 
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Q.  Do  you  understand  that  they  have  gone  hack  to  their  homes  ? 

A.  Yes,  sir ;  they  are  at  home— at  large.  They  have  not  been  arrested  by  the  civil  u 
thority. 

Q.  From  what  yon  understand  of  the  condition  of  affairs  in  that  portion  of  the  country 
what  would  be  the  result  of  a  trial  by  a  jury  of  the  neighborhood  ? 

A.  That,  of  course,  would  be  upon  my  part  a  mere  speculation  as  to  this  particular  case. 
I  can  only  say,  as  a  matter  of  fact,  that  thus  far  there  have  been  no  instances  of  arrets, 
prosecutions,  trials,  and  convictions  of  any  citizen  of  South  Carolina  for  such  offences. 

Q  The  question  is  not  as  to  the  result  in  this  particular  case,  but  as  to  the  probability 
of  justice  being  done  in  a  case  like  this  in  the  courts  of  South  Carolina 

A.  In  my  judgment  the  bias  of  the  people  is  so  strong  against  the  presence  of  the  garri- 
sons In  the  State  and  against  Uidted  States  soldiers  that  you  could  not  find  a  jury  in  South 
Carolina  that  would  convict  a  man  for  killing  a  Union  soldier. 

Q.  No  matter  what  the  testimony  ?  * 

A.  No,  sir.  I  do  not  think  the  garrisons  can  remain  in  Sooth  Carolina  or  North  Caro- 
lina if  we  are  to  rely  upon  the  civil  courts  to  protect  the  troops  and  the  property  of  the 
United  SUtes,  nor  if  we  are  to  turn  over  to  the  civil  courts,  for  trial,  soldiers  and  officers 
who  may  be  charged  with  offences.  I  do  not  think  they  could  expect  justice  at  the  hands 
of  southern  courts  and  juries. 

Q.  Proceeding  upon  the  assumption  that  the  finding  of  the  court  in  this  case,  whether 
legally  established  or  not,  was  in  accordance  with  the  tact— in  other  words,  that  these  men 
were  guilty  of  the  murder  of  those  soldiers — what  means  could  you  suggest  by  which  they 
would  be  brought  to  trial  and  punishment  ? 

A..  There  is  no  way,  except  by  a  military  tribunal,  convened  by  military  authority,  unless 
the  place  of  trial  could,  consistently  with  the  Constitution,  be  changed  so  as  to  have  a 
trial  in  a  civil  court  in  some  other  district ;  but,  as  the  Constitution  now  stands,  that  can- 
not be  done  ;  the  trial  must  be  confined  to  the  district  where  the  offence  was  committed ; 
and  if  the  Constitution  should  be  amended  in  that  regard,  it  would  not  relate  back  a  pod 
facto  to  these  offences.  There  is  therefore,  in  my  opinion,  no  remedy,  unless  the  authority 
of  military  tribunals  be  sustained. 

Q.  You  can  suggest  no  other  remedy  than  that  for  this  special  case  ? 

A.  No,  sir ;  there  is  no  regular  and  reliable  method  by  which  this  class  of  offenders  can 
be  punished  except  a  trial  by  a  military  court  If  that  fails,  the  garrisons  must  be  left  to 
defend  and  take  care  of  themselves,  and  that  leads,  of  course,  to  encounters  and  collisions 
of  the  gravest  character. 

Q.  Tour  indorsement  upon  the  proceedings  of  this  court  indicated  your  opinion  at  that 
time  of  the  justice  of  the  conclusions  to  which  the  court  arrived  f 

A.  Yes,  sir.    I  was  satisfied  with  the  record. 

Q.  Since  that  time  have  f  ou  seen  any  reason  to  change  your  opinion  about  it  ? 

A.  No,  sir ;  but  I  have  every  reason  to  be  confirmed  in  my  judgment  and  action.  I 
have  not  been  in  that  particular  neighborhood,  but  it  has  come  to  me  officially,  from  officers 
who  have  been  on  duty  there,  that  the  common  rumor  and  conversation  is  that  two  of  the 
men,  at  least,  were  undoubtedly  present  at  the  time  of  the  occurrence,  as  principals. 
General  Connor,  one  of  the  counsel  for  the  defence,  and  Mr.  William  Henry  Trescot,  also 
of  counsel,  applied  to  me  to  reprieve  these  men  upon  a  suggestion  that  important  testimony 
could  be  elicited  to  show  that  the  court  had  mistaken  the  facts  in  the  case  or  had  been 
misled  in  their  conclusions ;  but  no  testimony  was  produced  to  me.  I  expressed  my 
willingness  to  make  the  order  for  their  reprieve  immediately  if  such  testimony  could  bo 
given,  but  I  could  not  make  it  upon  a  suggestion  that  the  evidence  might  be  forthcoming. 
I  advised  the  parties  to  apply  to  the  President,  and  lay  before  him  whatever  they  might 
have  to  present.  What  they  laid  before  the  Pre**ident  I  have  never  seen.  I  do  not  sup- 
pose the  President  personally  reviews  such  records.  Nominally,  the  matter  goes  to  the 
President,  but  the  subject  is  generally  referred  to  the  Judge  Advocate  General.  Counsel 
told  me  they  had  testimony,  but  they  did  not  produce  it  before  me.  I  said  if  it  was  such 
as  I  could  rest  upon  in  opposition  to  the  record  I  should  be  very  happy  to  act  upon  it.  But 
they  did  not  produce  any.  They  afterwards  told  me  they  intended  to  present  it  to  the 
President,  and  I  suppose  that  was  done.  The  town  talk  about  Anderson,  as  I  learn  from 
the  post  surgeon  and  others  who  have  made  communications  to  me  about  the  matter,  is, 
that  young  Byrom  and  young  Keys  were  guilty,  and  that  the  others  were  too  far  off  to  be 
principals.  There  were  probably  other  persons  present  who  participated  in  the  affair  who 
were  never  arrested.  I  tried  very  hard,  indeed,  to  secure  one  of  them — a  notorious  fellow 
by  the  name  of  Jolly — a  very  bad  man,  who  escaped  into  Tennessee,  and  from  thence,  I 
hear,  has  gone  to  Texas.  He  ran  for  sheriff  of  the  county  a  short  time  after  the  murder. 
He  was  undoubtedly  oue  of  the  men  who  fired  upon  the  soldiers,  and  I  have  no  doubt  he 
was  one  of  the  worst. 
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By  Mr.  Cooper  : 
0  Too  have  stated  that,  in  your  opinion,  the  soldiers  of  the  UniteJ  States  and  the  prop- 
m/ of  the  United  States  would  not  be  safe  under  the  civil  Authorities  of  the  State  of  South 
ftrolfna.  Within  your  knowledge,  has  any  soldier  suffered  at  the  hands  of  a  citizen,  and 
idtiien,  doing  the  wroug,  been  indicted  in  either  of  th«  courts  and  escaped  punishment? 
A  They  do  not  evt-n  indict  them.  They  do  not  arrest  anybody,  nor  prosecute  anybody, 
or  indict  anybody  for  such  offences.  Yet  soldiers  and  officers  have  been  in  some  instances 
oonded  and  in  other  instances  killed.  They  have  been  fired  upon  in  repotted  instances 
ithra  the  last  year  and  a  half,  and  no  one  has  been  prosecuted  or  punished  for  it  by  the 
iriJ  tathurities.  Public  teams  and  wagons  have  been  seized  on  tb«  highways  within  five 
lites  sf  Columbia,  the  capital  of  the  State.  The  teamsters  have  been  tied  to  trees  and 
>fcted.  the  borw*  and  harness  taken  off,  and  wagons  burned.  Yet  no  notice  has  been 
ken  of  such  occurrences  It  has  not  been  possible  for  us,  with  all  the  industry  and  en- 
\j  at  our  commanM,  to  arrest  the  perpetrators.  Horses  have  been  run  off  miles  and  miles, 
i  not  one  person  on  the  road  would  give  information  of  any  of  the  offenders.  We  could 
t  recover  the  horses  nor  get  any  clue  to  the  offenders  nor  make  any  arrests,  nor  did  the 
3  authorities. 

I  It  is  upon  the  facts  thus  stated  that  you  predicate  your  opinion  ? 
L  Yes,  sir.  In  my  efforts  to  arrest  this  man  Jolly  the  governor  of  the  State,  who  lives 
he  town  of  Anderson,  desired,  I  am  t-uve,  in  good  faith,  to  assist  me.  I  am  sure  he  re- 
ded Jolly  as  a  public  enemy.  The  whereabouts  of  Jolly  was  perfectly  well  known  to 
stables  and  magistrates  and  citizens  in  Anderson.  The  governor  asMited  me  it  was  not 
sible  for  him  to  effect  the  arrest.  If  1  send  a  detachment  to  arrest  anybody  the  ap- 
aeh  of  my  detachment  is  signalled  by  trumpets,  flags,  &c  ,  during  the  day  and  by  lights 
night.  1  hus  the  approach  of  my  parties  is  notified  to  an  accused  man  miles  away,  and 
he  makes  his  escape.  Many  offences,  not  so  atrocious,  indeed,  as  thi.s  murder,  have 
urred  in  other  parts  of  the  State.  I  do  not  mean  to  be  understood  as  saying  that  in  no 
•t  of  North  or  South  Carolina  and  in  no  one  court  could  a  fair  trial  in  such  a  case  be 
1.  I  do  not  mean  to  be  uuderstood  as  making  so  unreserved  a  statement  as  that.  But 
i  question  is  general  and  the  answer  is  intended  to  be  generul.  I  mean  to  say  that  there 
uld  be  a  failure  of  justice  in  so  many  cases  and  in  so  many  localities  that  you  could  not 
t  upon  that  sort  of  ado dnist ration  for  the  security  of  the  lives  and  property  and  rights 
the  people  and  the  troops. 

Q  Yon  have  referred  to  a  case  where  teamsters  were  tied  to  trees  and  horses  taken. 
►w  otten  within  the  last  twelve  months  have  incidents  of  that  sort  occurred  within  the 
part  men t  over  which  >ou  have  had  command  ? 

A.  I  cannot  at  this  moment  give  you  the  exact  number  :  but.I  can,  and  will  with  pleas- 
b,  give  you  from  my  records  the  instances  There  have  been  a  number  of  cavalry  horses 
d  quartermaster's  horses  and  wagons  and  ambulances  taken.  United  States  soldiers 
ikiog  arrests,  And  persons  with  them,  complainants  and  others,  have  been  fired  upon, 
masters  and  others  seized  and  tied  up,  sometimes  killed,  and  officers  have  been  killed, 
bers  of  colored  troop*  are  especially  obnoxious,  particularly  in  the  interior. 
^  Were  the  incidents  or  events  you  have  mentioned  confined  to  particular  localities,  or 
re  they  distributed  generally? 

L  They  are  local  in  a  certain  sense,  but  they  cover  a  good  deal  of  territory.  No  such 
urrenoe  h*s  happened,  so  far  as  I  can  recollect,  at  Charleston  or  its  immediate  vicinity  ; 
i  in  Edgefield,  Newbury,  Laurens,  Spartenburg,  Chester,  Anderson,  Richfield,  coun- 
s  embraced  in  the  western  military  district  of  South  Carolina,  have  been  the  scene  of 
ny  such  occurrences.  There  is  a  belt  of  the  same  country  that  goes  through  North  Car- 
na.  There  are  not  so  many  outrages  reported  in  North  as  in  South  Carolina.  A  good 
ay  irregularities  are  committed  there  ;  but  in  North  Carolina  the  most  frequent  com- 
iots  arise  from  prosecutions  of  Union  men  for  occurrences  during  the  war.  Union  men 
ve  been  arraigned  and  severely  dealt  with,  while  the  men  who  participated  in  the  rebel- 
nand  sympathized  with  it,  if  prosecuted  at  all,  get  off,  so  that  the  courts  have  not  in- 
red  confidence  I  think  the  judges  of  the  higher  courts  desire  to  hold  the  scales  of  jus- 
eeven  in  the  trial  of  cases.  I  think  they  have  respect  for  the  law,  and  will  declare  it 
they  conscientiously  believe  it  to  be.  But  the  men  you  would  have  on  a  jury  in  tho 
e  of  a  Union  man  or  a  Union  officer  or  a  Union  soldier  w  »uld  not  heed  the  court  or  the 
r.  The  difficulty  in  having  justice  done  through  the  civil  tribunals  is  not  with  the 
!ges  of  the  higher  courts.  To  have  justice  done,  the  arrests  must  be  made  ;  the  minis- 
ial  officers  of  justice  must  be  vigilant  and  honest  in  their  desire  to  arrest  the  party  ;  the 
erior  magistrates  must  issue  warrants  promptly  on  proper  information,  must  put  them 
o  the  hands  of  an  efficient  and  zealous  officer,  and  see  that  he  does  his  duty  ;  the  sheriffs 
test  be  active  and  vigilant ;  and  then  the  offenders  must  be  securely  con  lined  in  jails  until 
•  time  of  trial.  All  this  is  very  seldom  done,  nor  anything  like  it. 
3.  You  bay  the  same  thing  in  regard  to  the  civil  government  of  the  State  of  South  Caro- 
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Una,  the  governor  and  other  officers,  that  yon  have  said  in  regard  to  the  higher  and  supe- 
rior judges  of  the  State  ? 

A.  The  governor  has  given  me  every  assurance  of  his  desire  to  co-operate  with  me  in  the 
arrest  and  punishment  of  offenders,  hut  he  has  not  been  able  to  do  much.     He  responds 
promptly  to  every  suggestion  from  me.     I  m  \y  state,  and  it  is  a  confirmation  of  what  I 
have  said  with  regard  to  the  inferior  magistrates  and  ministerial  officers  of  justice,  that  the 
governor,  in  his  efforts  to  assist  me,  has  been  obliged  to  sit  as  a  magistrate  himself,  and 
issue  warrants,  because  he  could  not  rely  upon  any  magistrate  in  his  region.     He  has  been 
obliged  himself  to  designate  the  persous  to  execute  warrants,  offering  a  private  reward  to 
them  in  case  of  success,  bec.inse  he  could  not  rely  upon  the  constabulary.     I  have  no  fault   j 
to  find  with  the  governor  of  the  State,  nor  with  the  high  officials  generally.     I  believe   ) 
that  these  gentlemen,  at  least  most  of  them,  sincerely  deplore  the  existing  state  of  things, 
and  see  as  clearly  as  any  one  how  injurious  it  is  to  their  interests  and  their  good  name. 
But  they  seem  to  find  themselves  powerless  to  apply  any  adequate  remedy.     At  any  rate  • 
it  is  the  fact  that  I  do  not  get  efficient  co-operation  from  the  local  civil  authorities ;  I 
repeat,  however,  that  I  recognize  in  their  general  demeanor  a  desire  to  assist  me. 

Q.  The  difficulty,  then,  is  in  the  administration — the  ministerial  department  ? 

A.  Yes,  sir. 

Q.  The  higher  officials  show  a  willingness  to  enforce  the  law,  but  the  difficulty  is  in  the 
ministerial  department? 

A.  Yes,  sir ;  and  that  embraces  a  most  numerous  and  important  portion  of  the  civil    \ 
functionaries.     It  includes  the  sheriffs,  for  example.     There  is  no  security  that  the  sheriffs    i 
will  hold  in  custody  a  citizen  of  South  Carolina  charged  with  shooting  a  Union  soldier  or    k 
a  Union  citizen,  especially  a  colored  person  ;  if  the  man  charged  with  the  offence  be  not 
admttted  to  bail,  which  in  nineteen  cases  out  of  twenty  is  done,  he  is  quite  sure  to  escape. 

By  the  Chairman  : 

Q.  They  bail  capital  offences  there  ? 

A .  Yes,  sir,  immediately,  if  the  man  charged  with  the  offence  is  of  any  account  at  all. 
There  might  be  a  very  grave  case  where  bail  would  be  refused,  but  I  have  not  heard  of 
such  a  case.  If  the  man  was  at  all  esteemed  about  the  region,  and  the  controversy  was 
between  him  and  a  Union  citizen,  or  a  Union  soldier  or  officer,  he  could  get  out  at  ODoe. 
For  instance,  I  turned  over  to  the  sheriff  in  October  or  November  last  the  jail  at  Chester. 
It  had  been  under  the  charge  of  the  post  commander,  and  in  it  were  confined  ten  or  a 
dozen  vtry  bad  fellows,  who  had  been  arrested  by  the  military  with  very  great  difficulty. 
I  had  held  them  in  custody  for  trial  under  General  Order  No.  44,  when  the  civil  authorities 
should  be  ready  to  try  them.  The  sheriff  had  not  had  possession  of  the  jail  a  week,  before 
those  men  all  escaped.  * 

Q.  How  do  you  find  it  in  cases  where  the  alleged  offence  is  committed  by  a  Union  man 
or  a  f reedman  ? 

A.  In  that  case  the  officials  make  arrests  ;  they  are  vigilant,  zealous,  and  successful  in 
those  cases.  It  is  this  partiality  which  impairs  confidence.  If  the  offender  whose  arrest  is 
desired  is  a  man  of  property,  and  was  on  the  other  side  during  the  war,  they  cannot  find 
him;  it  is  impossible  to  get  information  about  him  ;  but  if  the  alleged  offender  is  a  negro, 
or  some  man  who  has  not  come  up  to  their  mark  during  the  war,  every  newspaper  tram- 
pets  the  offence  with  a  description  of  the  man  ;  every  road  swarms  with  hunters  ;  every 
lorest  and  swamp  is  searched  to  secure  him  A  prodigious  decree  of  activity  and  z»l  is 
apparent,  and  seldom  fails.  In  such  cases  not  only  sheriffs  and  constables  but  every  body 
turns  out,  there  is  a  general  hue  and  cry,  exclaiming  44Let  us  catch  that  fellow  ;  where  is 
my  shot  gun?  where  is  my  horse?  which  way  has  he  gone?  let  us  go  after  him  "  If  I 
could  have  such  assistance  in  pursuing  offenders  I  should  never  have  auy  trouble  in  making 
arrests.  I  have  many  times  appealed  to  the  leading  men  to  get  on  their  horses  and  help 
us  find  some  of  these  fellows  ;  to  do  it  for  their  own  sakes,  for  the  sake  of  peace  and  quiet, 
so  that  we  may  not  have  to  keep  gnrrisons  among  them.  Governor  Bonham,  General  But- 
ler, and  many  other  prominent  gentlemen  have  assured  me  that  they  would  be  glad  to 
assist  me  if  they  could  obtain  the  necessary  co-operation  in  their  neighborhood,  but  that 
this  could  not  be  done  yet  awhile  Such  men  deplore  the  situation  very  much,  appre- 
ciating its  gravity  and  its  great  detriment  to  the  public  welfare. 

By  Mr.  Cooper  : 

Q.  Do  you  wish  to  be  understood  as  saying  that  in  January,  1866,  at  the  time  you  organ- 
ized the  military  commission  in  this  case,  there  was  not  in  the  district  where  this  murder 
is  alleged  to  have  been  committed  a  juHge  of  the  district  court  at  that  time  elected  and 
commissioned  ?  Was  there  in  that  district  no  civil  court,  either  of  the  United  States  or  of 
South  Carolina,  having  jurisdiction  over  such  an  offence? 

A.  No,  sir;  there  was  not.     I  think  the  "district  courts"  hold  their  first  term  this 
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h.  What  are  called  the  courts  of  sessions,  I  think,  in  South  Carolina  (a  court  of  ses- 
would  correspond  with  what  we  call  the  court  of  oyer  and  terminer,  or  supreme  court, 
cult  court)  were  organized  last  year,  and  held  their  first  sittings  in  the  spring  of  1866. 
i  Carolina  remained  under  martial  law  until  the  President's  proclamation  of  August. 

was  published  in  orders  to  the  army.  No  serious  question  existed  as  to  martial  law 
the  President's  proclamation  of  April  9,  1866,  was  issued.  Down  to  that  time  gov- 
's, judges,  and  every  one  recogirzed  the  authority  of  military  commanders  and  military 
ltulIs,  under  martial  law.  That  proclamation  nor  the  following  proclamation  of  August 
not  officially  promulgated  to  the  army  until  autumn  We  could  not,  as  commanders, 
t  official  notice  of  it  as  affecting  existing  orders  or  proceedings  in  our  commands  until 
limbed  to  us  in  ordere.  It  was,  however,  suggested  in  the  newspapers  and  in  various 
s,  and  by  some  of  the  authorities  in  South  Carolina,  that  the  fair  inference  from  that 
:Umation  was  that  we  should  not  exercise  martial  law  any  further.  I  did  not  deem  it 
per  to  draw  inferences  on  the  hubject.  I  presumed  that  in  due  time  I  would  get  orders 
a  the  Wax  Department  governing  my  action  j.s  commanding  officer  in  such  cases,  if  the 
adent  deemed  it  proper  The  commanding  officer  in  Georgia,  construing  the  proclama- 
i  differently  and  accepting  the  inference  which  I  have  suggested,  declined  to  convene  a 
itary  court  upon  the  application  of  General  Tillson,  who  was  then,  I  believe,  a  com  mi  s- 
ler  of  the  Freedra*-n's  Bureau.  The  department  commander  held  that  his  authority  had 
pin  at-  dt  and  General  Tillson  addressed  the  War  Department  on  the  subject.  We  re- 
red  a  copy  of  the  reply  of  the  Secretary  of  War,  statins,  with  the  approval  of  the  Presi- 
it,  that  the  proclamation  of  April  6  was  not  to  be  regarded  as  interfering  with  the  exer- 
j  of  martial  law  iii  cases  where  it  was  necessuy  to  exercise  that  authority,  but  desiring 
jartment  commanders,  wherever  they  could  do  so,  to  turn  over  to  the  civil  authorities 
5  exerei^  of  their  proper  functions.  Acting  upon  that  letter,  I  proceeded  from  time  to 
le.  as  fa»t  as,  the  courts  and  town  organization-,  &c,  went  into  operation,  and  were  in  a 
idition  to  exercise  their  functions,  to  turn  over  to  the  courts  and  other  civil  organizations 

matters  which  they  could  attend  to.     Now  I  convene  no  military  commissions;  I  try 

one  in  that  way  any  more.  I  have  remitted  to  the  courts,  for  such  justice  as  may  be 
t  there,  all  cases  whatever.  When  the  civil  authorities  fail  to  make  arrests  and  bring 
ople  to  trial,  and  I  can  find  the  offenders,  being  satisfied  that  offences  have  been  com- 
itted,  I  make  arrests  and  hold  the  offenders  until  the  civil  courts  are  ready  to  try  them, 
lis  is  done  in  compliance  with  General  Orders  No  44,  Headquaiters  of  the  Army,  Adjutant 
ynerar*  Ofhce,  1866.     This  is  the  only  method  in  which  I  now  exercise  military  authority 

such  matters.  These  proceedings,  I  am  sorry  to  say,  seldom  amount  to  much.  The 
:q  are  bailed  out  when  turned  over  to  the  sheriff,  or  escape,  and  the  trial  does  not  come 
The  courts  only  sit  once  in  six  months,  and  it  is  very  easy  to  get  a  continuance.  A 
f  cases  have  been  tried  in  which  persons  have  been  convicted  and  punished,  but  not  more 
id  two  or  three  out  of  a  hundred  of  the  offences  committed  have  been  punished. 

By  Mr.  Farnswobth  : 
J    I  understand,  then,  from  what  you  say,  that  the  prevailing  sentiment  of  the  people 
motility  to  Union  men  and  Union  soldiers,  and  a  disposition  to  shield  the  citizens  of 
ith  Carolina  who  have  been  rebels,  in  the  perpetration  of  crime  against  Union  men  ? 
L  Yes,  sir  ;  that  is  the  sentiment  of  a  large  majority  ;  there  are  many  exceptions,  and 
exceptions  are  among  the  best  people  ;  but  that  is  the  prevailing  sentiment. 

By  the  Chairman  : 
\.  Can  you  suggest  any  remedy  ? 

u  Time  and  justice  ;  and  meanwhile,  until  the  people  reflect  more  and  improve  their 
1  administration,  federal  authority  exercised  through  the  military. 
I  Can  you  suggest  any  method  of  doing  justice  except  through  the  administration  of 
rtUl  law  ? 

L  I  do  not  know  any  other  constitutional  method.     I  think  that  the  condition  of  the 

atry  demands  tue  exercise  of  martial  law  to-day  just  as  much  as  it  did  a  year  ago.     So 

as  the  temper  of  the  people  is  concerned  it  is  more  necessary — not  so  necessary  so  far 

he  machinery  of  government  is  concerned.     The  machinery  of  government  is,  nomi- 

y,  perfected  ;  but  the  temper  and  disposition  of  the  people  is  more  disaffected  than  it 

a  year  ago.     If  the  temper  of  the  people  were  all  right,  the  instrumentalities  and 

ihinery  of  the  government  would  be  less  important ;  hut  where  the  people  are  hostile, 

the  officers  are  all  elective,  the  people  are  sure  to  elect  men  of  their  own  seutimentsy 

you  cannot  rely  upon  them  ;  you  must  have  a  temporary  substitute. 

I  If  the  feeling  of  the  people  grows  worse  by  the  lapse  of  time,  one  of  the  remedies 

ch  you  suggest— time — would  not  seem  to  be  an  element  of  success. 

l.  Apparently  it  would  not;  but  with  time  comes  reflection ;  reflection  will  bring  the 

pie  to  better  opinions  and  results  hereafter.     The  people  will  see  that  they  must  im  - 
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prove  matters ;  that  tbey  are  great  loBcrs  by  this  lawless  spirit.    They  want  capital ;  they 
want  enterprise  ;  they  want  facilities  for  agriculture  and  trade.     They  cannot  furnish  such 
facilities  ;  tbey  must  get  them  fiom  abroad.     They  must  see,  they  will  see  in  time,  that    - 
security  for  person  and  property,  and  confidence  in  the  administration  of  justice,  are  ne- 
cessary to  attract  to  their  country  emigration  and  capital.     You  may  say,  perhaps,  that 
they  ought  to  see  this  immediately.     Well,  some  of  them  do  see  it ;  bat  these  considerations 
are  not  yet  generally  appreciated.     The  war  is  too  recent  an  event  to  allow  us  to  expect    ^ 
that  these  people,  for  years  hostile,  may  already  be  left  entirely  to  themselves.     It  is  ex-    U 
peeling  too  much  from  them  in  the  first  year  after  a  great  war.     If  New  York  had  been    V 
subjugated  after  a  rebellion,  and  General  Hampton  had  his  headquarters  at  tbe  City  Hall 
in  the  city  of  New  York,  and  should  leave  New  York  to  itself  the  first  year  after  a  war  in   • 
which  New  York  had  been  bombaided,  and  Albany  burned,  and  half  of  the  territory  of     •« 
the  State  desolated  by  hostile  troop-,  and  half  the  people  in  the  State  bereaved  in  some     r 
way,  I  do  not  thiuk  the  commanding  general  would  have  any  better  time  than  I  have  in 
South  Carolina.     Heuce  I  say  that  martial  law  is  needed  for  a  year  or  two,  until  time  and 
reflection  and  experience  can  develop  a  new  order  of  things,  to  be  gradually  and  securely 
established.     When  I  speak  of  the  present  state  of  affairs,  I  do  not  mean  to  be  understood 
as  making  it  an  extraordinary  reproach  to  those  people.     They  are  bitter ;  they  are  sullen ; 
they  feel  a  sense  of  degradation  and  humiliation  ;  they  feel  that  they  have  been  conquered 
and  subjugated.     Hence  naturally  they  do  not  take  cordially  the  hand  that  has  done  this; 
they  do  not  feel  kindly  towards  any  of  tbe  instrumentalities  by  which  it  has  been  accom- 
plished.    You  cannot  leave  such  a  people  at  once  to  themselves.     This  is  what  I  mean 
when  I  say  time  is  a  remedy.     I  have  also  spoken  of  justice,  because,  after  ail,  I  think 
that  in  our  treatment  of  those  people,  conquered  and  subjugated  as  they  are,  bitter  ene- 
mies of  ours  as  they  have  been,  we  ought  still  to  deal  justly  with  them  ;  we  should  do 
nothing  in  a  mere  spirit  of  oppression,  or  for  the  mere  sake  of  exercising  our  authority. 
1  do  not  think  it  good  peace  policy  to  subject  them  to  unnecessary  hardships  or  exceptional 
taxation,  or  exceptional  legislation,  exe-pt  so  far  as  the  necessities  of  the  case  may  ab-     * 
solutely  require  it.     Consistently  with  the  preservation  of  order,  the  security  of  life  and 
property,  we  cannot,  I  think,  withdraw  martial  law  in  North  or  South  Carolina,  until  any 
man,  woman,  or  child,  whether  from  Massachusetts,  or  Ohio,  or  New  York,  can  travel  from 
one  end  of  tbe  istate  to  the  other  and  be  safe  in  person  and  property,  knowing  that  if  mo-     j 
lested  tbey  can  have  a  prompt  remedy  at  the  bauds  of  the  tribunals  of  the  6tate.     When     | 
that  is  the  case,  we  cau  properly  say  that  civil  authority  is  restored,  there  l»eing  jostas     i 
much  security  for  a  New  Yorker  in  South  Carolina  as  there  is  now  for  a  South  Carolinian 
in  New  York.     New  York  is  full  of  persons  from  the  south  who  have  been  engaged  in  the 
rebellion.     No  one  molests  them  ;  every  one  treats  them  with  courtesy.     If  they  have  any 
grievance,  tbey  obtain  immediate  justice.     If  anybody  commits  a  wrong  upon  a  man  who 
has  been  in  the  rebel  army,  the  police  ate  just  as  prompt  to  interfere  for  his  protection  as 
in  any  other  case.     These  men  obtain  prompt  rediess  from  any  of  our  tribunals.    The 
same  cannot  be  said  of  the  south  with  regud  to  the  treatment  of  Union  men. 

Q.  Your  disposition  of  the  case  of  Keys  and  others  appt  are  of  record  ? 

A.  Yes?,  sir.  1  designated  Castle  Pinckney  as  the  place  of  execution  of  the  two  whom  I 
ordered  to  l>e  executed,  and  I  believe  1  designated  that  post  also  as  the  place  of  confine- 
ment of  the  two  whom  I  ordered  to  be  imprisoned  for  life.  I  subsequently  suspended  three 
orders  by  command  of  the  President.  I  forwarded  the  appeal  of  the  prisoners  to  him. 
Some  weeks  elapsed,  during  which  I  heard  nothing  about  the  matter.  I  declined  mean- 
while to  take  any  action,  the  matter  being  out  of  my  hands.  While  the  appeal  was  before 
the  Preside ut  a  writ  of  habeas  corpus  was  sued  out,  and  I  was  commanded  by  tbe  judge  of 
the  district  court  of  the  United  States  for  South  Carolina  to  produce  these  men  before  him. 
I  declined  to  do  that,  and  I  reported  my  refusal  at  once  to  the  Adjutant  General  of  the 
army,  in  order  that  if  my  action  was  not  sanctioned  it  might  be  promptly  revoked.  I 
received  a  telegram  from  the  Secretary  of  War  approving  of  my  action. 

The  Cn airman.  Please  annex  to  the  testimony  a  copy  of  those  papers  if  they  do  not 
already  appear  among  the  papers  of  the  <?vse. 

A.  With  my  refusal  I  addressed  a  communication  to  the  judge,  stating,  in  respectful 
terms,  my  reasons.  1  transmitted  a  copy  of  that  paper  to  the  Adjutant  General  of  the 
army.  A  warrant  was  then  issued  for  my  arrest  to  answer  for  contempt  of  court.  Re- 
ceiving the  marshal  with  politeness,  I  iudorsed  on  his  warrant  a  statement  that  I  declined 
to  be  arrested,  and  he  retired.  I  presume  I  reported  this  occurrence  also  to  the  Adjutant 
General  of  the  aimy. 

Headquarters  Department  of  the  Carolina*, 

Columbia,  8.  C,  June  17,  1866. 
General  :  I  have  the  honor  to  report  that  in  obedience  to  *he  order  of  the  President,  on 
the  application  of  the  governor  of  South  Carolina,  communicated  by  telegram  from  tht 
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etary  of  War,  dated  War  Department,  Washington,  1 6th  Jane  instant,  James  Eagan 
been  released  ;  and  in  further  compliance  with  the  same  order  I  have  the  honor  to 
>rt  the  grounds  for  the  arrest  of  Eagan. 

imes  Ertjr&n  had  murdered  a  freed  man  in  September,  1865,  in  Lexington  district,  South 
olina  Of  this  crime  I  hid  satisfactory  evidence  in  the  trial,  findings,  and  sentence  of 
ilttary  court,  concluded  November  20,  1865,  and  approved  by  Brevet  Major  General  A. 
**,  commanding  western  district  of  South  Carolina.  The  record  of  the  proceedings  in 
:  case  was  transmitted  from  these  headquarters,  approved,  to  the  Judge  Advocate  Gene- 

of  the  army,  December  10,  1865,  together  with  a  copy  of  the  order  promulgating  the 
btesce.  The  designation  of  the  penitentiary  at  Albany,  New  York;  as  the  place  of  con- 
kerent,  was  duly  approved.  On  the  21st  of  March,  1866,  I  transmitted  to  the  President, 
iroafh  headquarters,  military  division  of  the  Atlantic,  a  communication  from  the  gover- 
*  of  Sooth  Carolina,  enclosing  a  petition  of  sundry  citizens  for  the  pardon  of  Eagan, 
ska  vis  not  granted.  All  the  proceedings  in  the  case  having  been  reported  to  the  War 
epartment,  which  had  beeu  in  possession  of  the  record  since  December,  1865,  the  placo 
confinement  designated  in  the  order  of  the  reviewing  officer  having  been  approved,  and 
e  application  for  pardon  unavailing,  the  executive  sanction  of  the  arrest,  trial,  and  sea- 
cce  of  the  prisoner  appeared  to  lie  conclusive  and  final.  Eagan  having  been  found  at 
rge  J  one,  1866,  in  Lexington  district,  South «  arolina,  and  no  communication  having  been 
ade  to  me  of  his  pardon  or  release  by  competent  authority,  it  was  my  duty,  unless  other- 
be  ordered,  to  see  the  sentence  of  the  court  executed.  Within  my  jurisdiction  he  was, 
>  all  intents  and  purposes,  an  escaped  prisoner. 

Early  in  the  present  month  several  journals  published  a  report  of  certain  proceedings  at 
ibany,  New  York,  in  which  it  appeared  that  Eagan,  who  was  undergoing  the  sentence  of 
tie  court  in  the  Albany  penitentiary,  having  been  brought  before  the-  honorable  Simuel 
tehoo,  a  justice  of  the  Supreme  Court  of  the  United  State*,  was  discharged  on  the  ground 
bat  the  military  court  which  tried  and  sentenced  the  prisoner  had  no  jurisdiction  of  the 
tse.  Assuming  that  the  reason  assigned  for  the  discharge  of  Eagan  from  the  operation  of 
he  sentence  of  the  military  court  was  valid,  the  trial  was  void ;  and  on  his  return  within 
be  jurisdiction  where  the  crime  was  committed  it  was  proper  to  arrest  him  aud  hold  him 
q  custody  until  he  could  be  tried  by  a  competent  court.  The  question  whether  any  civil 
tribunal  in  South  Carolina  was  competent  to  try  the  case,  involving  as  it  did,  among  other 
^moderations,  the  admissibility  of  negro  testimony,  was  then,  and  is  still,  the  subject  of 
inference  between  the  governor  of  the  State,  the  chief  justice  of  the  court  of  appeals,  and 
Bjeelf. 

Under  all  the  circumstances,  without  orders  from  competent  military  authority,  to  have 
offered  Eagan  to  go  at  large  within  the  limits  of  this  military  department  might  have 
Ken  justly  regarded  as  a  neglect  of  duty. 

It  should  be  noticed  that  the  decision  of  Judge  Nelson,  as  reported,  proceeds  upon  the 
SToueoua  assumption  of  fact,  that  "  the  civil  local  courts  of  the  State  of  South  Carolina 
rere  in  the  full  exercise  of  their  judicial  functions  at  the  time  of  this  trial,"  (Novem- 
*r.  1865.) 

Hi*  excellency  the  governor  elect  relieved  Provisional  Governor  Perry  December  25, 
1865  Governor  Orr,  in  his  proclamation  of  tint  date,  declares  that  "The  order  suspend- 
ag  the  writ  of  habeas  corpus,  issued  by  the  President,  h  is  not  been  modified  or  revoked  in 
aw  State,  and  the  military  authority  is  therefore  paramount  in  all  such  matters  as  they 
ire  instructed  to  take  jurisdiction  of,  and  as  such  will  be  respected  by  all  orderly  and 
aw-abidiog  people  "  Toe  protection  of  the  freed  people  and  the  punishment  of  crimes 
ad  outrages  committed  upon  them  was  then,  and  is  yet,  within  the  jurisdiction  of  military 
tfitbority.  The  conclusions  of  Judge  Nelson,  therefore,  appear,  with  deference  for  that 
rauaeot  jurist,  to  have  been  reached  without  sufficient  knowledge  of  the  condition  of 
riLdif  in  Sjuth  Carolina  in  respect  to  the  matters  upon  which  the  jurisdiction  of  the  mili- 
tary authority  depended. 

Nor  should  it  escape  observation  that  in  the  release  of  Eagan.  Judge  Nelson  assumed  a 
jurisdiction  repeatedly  disclaimed  by  the  Supreme  Court  of  the  United  States.  The  Judge 
advocate  General  of  the  army,  in  the  Digest  of  Adjudications  and  Opinions,  (edition  of 
[£€6.  p  127.)  officially  promulgated  from  the  War  Department  for  the  guidaice  of  com- 
oanding  officers,  sums  up  the  law  on  the  subject  in  these  word*  :  "The  Supreme  Court  of 
be  United  States  has  no  power,  either  by  virtue  of  its  original  or  its  appellate  jurisdiction,  to 
eviie  the  proceedings  of  a  military  court  upon  habeas  corpus,  certiorari,  writ  of  error,  or 
otherwise  ;"  moreover,  ••  courts- martial  and  military  commissions,  though  acting  under,  or 
>y  color  of,  the  authority  of  the  United  States,  do  not  exercise  any  part  of  the  judicial 
lower  of  the  United  States  in  the  sense  of  the  Constitution  ;  and  from  their  very  nature, 
herefore,  their  judgments  are  beyond  the  review  of  any  superior  tribunal,"  and  "a  federal 
ourt  has  no  more  right  to  revise  the  proceedings  of  military  tribunals  than  it  would  have 
o  revise  the  programme  of  a  campaign  or  the  order  of  a  general  commanding  in  the  field.'* 
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These  views  are  supported  by  the  judgment  of  the  Supreme  Court  of  the  United  State* 
in  Vallaridigham's  case,  (1  Wallace,  243,)  in  which  Judge  Nelson  concurred  ;  and  in  Dyne* 
vt.  Hoover,  (20  Howard,  p.  65,)  in  which  the  only  dissenting  opinion  reported  was  that  of 
Judge  McLean. 

I  may  be  permitted  to  remark  that  the  validity  of  the  record  of  conviction  in  this  case 
rests  upon  better  authority  than  the  definition  of  martial  law  cited  by  the  learned  judge 
from  the  despatches  of  Lord  Wellington,  in  Portugal,  (1810.)  and  the  testimony  of  the 
judge  advocate  general  of  England  before  a  committee  of  the  House  of  Commons,  explana- 
tory of  British  martial  law  in  India.  So  far  as  military  authority  has  been  exercised  in 
this  country  since  1861,  it  has  been  defined  with  perhaps  unexampled  precision  in  the  laws 
of  Congress  and  in  the  regulations  and  published  orders  of  the  War  Department.  These 
regulations  and  orders  embrace  the  administrative  details  necessary  to  the  execution  of  the 
numerous  acts  of  Congress  providing  for  the  suppression  of  the  rebellion,  the  restoration  of 
the  authority  of  the  Union  over  the  insurgent  population,  and  the  administration  of  justice 
in  the  territory  embraced  within  the  theatre  of  war.  The  jurisdiction  of  military  commis- 
sions, their  procedure,  powers,  records,  and  the  authority  of  commanding  generals  in  con- 
vening, and  in  reviewing,  approving,  remitting,  and  executing  the  sentences  of  military 
courts,  are  all  defined  and  regulated  by  law.  Among  the  several  acts  of  Congress  on  the 
subject,  section  1  of  the  act  approved  July  2,  1864,  is  especially  in  point,  as  it  recognises 
the  jurisdiction  of  military  courts  over  persons  not  in  military  service  charged  with  viola- 
tions of  the  laws  and  customs  of  war,  robbery,  arson,  burglary,  murder,  and  other  crimes, 
and  confers  upon  the  department  commander  the  power  to  carry  into  execution  sentences 
pronounced  by  military  commissions  in  such  cases.— See  G.  0.  91,  1862,  W.  D.,  A.  G.  O., 
sec.  6  act  approved  July  17,  1862 ;  G.  O.  73,  1863,  W.  D.,  A.  G.  O.,  sees.  21,  27,  28,  29, 
and  30,  act  approved  March  3,  1863  ;  G.  O.  231,  1864,  W.  D,  A.G.  O.,  sees  1  and  2,  act 
approved  July  2,  1864  ;  G.  0.  315,  1863,  W.  D.,  A.  G.  O  ,  act  approved  March  3,  1863; 
Holt's  Digest,  1866,  title  Babeat  Oorpxu,  p.  119,  opinion  of  Treat,  U.  S.  judge  of  district  of 
Missouri ;  also,  title  Military  Commission,  p.  132,  sees.  11,  13  ;  also,  p.  133,  title  Military 
Commission,  (jurisdiction  in  case  of  citizens,)  sec.  1 ;  p.  137,  sees.  25,  26,27  ;  p.  138,  sees. 
29,  30 ;  p.  139,  sees.  32,  33  ;  p.  140,  sees.  34,  85 

It  cannot  be  supposed  that  Eagan  would  have  been  discharged  if  the  civil  court  bad  been 
informed  that  in  confirming  and  executing  the  sentence  of  the  military  commission  by 
which  the  offender  was  tried  and  convicted,  the  commanding  general  exercised  powers  con- 
ferred upon  him  by  the  same  authoiity  which  defines  the  jurisdiction  and  provides  for  the 
execution  of  the  sentences  of  the  civil  courts  of  the  United  States.  The  suggestion  that 
44  hostilities"  ceased  with  the  surrender  of  the  organized  rebel  armies  is  without  force. 
The  military  occupation  of  the  theatre  of  war  has  not  ceased.  The  proclamation  of  Sep- 
tember 15,  1863,  suspending  the  writ  of  habeas  corpus,  pursuant  to  the  act  approved  March 
3. 1863,  remains  in  force  »*  until  it  shall,  by  a  subsequent  one  to  be  issued  by  the  President 
of  the  United  States,  be  modified  or  revoked."  So  far  as  relates  to  the  territory  embraced 
in  this  military  department  within  which  Eagan  was  tried,  the  authority  of  martial  law  was 
reaffirmed  by  the  proclamation  of  December  1,  1865,  and  reiterated  in  the  instructions  of 
the  Secretary  of  War,  approved  by  the  President,  dated  April  9, 1866. 

The  proceedings  of  the  military  court  which  tried  Eagan  having  been  approved  by  the 
only  authority  under  the  Constitution  and  laws  competent  to  review  them,  and  the  federal 
judiciary  being  without  jurisdiction  in  the  premises,  according  to  the  decision  of  the  high- 
est court  in  the  Union,  I  was  not  authorized  to  permit  an  adjudication  of  a  court  at  Albany 
to  Bupeicede  the  authority  of  the  President  in  South  Carolina,  then  and  now  under  martial 
law,  and  forming  part  of  the  territory  embraced  in  the  military  department  under  my 
command. 

It  will  lie  observed  that  the  cause  under  consideration  is  that  of  a  person  duly  convicted 
and  sentenced  by  a  military  court,  while  military  jurisdiction  over  like  offences  and 
offenders  was  recognized  and  enforced  from  the  Potomac  to  the  Rio  Grande.  Nevertheless, 
if  Eagan's  crime  had  been  committed  subsequent  to  the  proclamation  of  April  2,  1866,  it 
would  have  been  the  duty  of  the  commanding  officer  to  order  his  arrest.  The  instructions 
of  the  Secretary  of  War,  approved  by  the  President,  dated  War  Department,  A.  G.  O., 
April  9,  1866,  announced  that  the  President's  proclamation  of  April  2,  1866,  did  not  super- 
sede martial  law,  nor  relieve  commanding  officers  from  the  responsibility  of  arresting  parties 
committing  outrages  upon  freed  people.  General  Orders  26,  War  Department,  A.  G  O  , 
May  1,  1866,  after  reciting  the  doubts  which  had  embarrassed  military  commanders  in 
determining  the  true  construction  of  the  proclamation  of  April  2,  1866,  as  to  the  trial  of 
civilians  by  military  courts,  directed  that  thereafter  civilians  be  committed  to  the  proper 
civil  authorities  for  trial,  where  civil  tribunals  were  in  existence  which  could  try  them. 
The  competency  of  negro  testimony  in  the  prosecution  of  white  persons  for  offences  against 
persons  of  color  had  not  been  judicially  determined  in  South  Carolina  when  the  arrest  now 
in  question  was  made  ;  and  upon  this  the  competency  of  the  civil  tribunals  of  the  State  to 
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try  Eagan  depended.  It  is  obvious  that  the  tenor  of  the  instructions  of  the  President 
dated  April  9,  1866,  as  well  as  of  General  Orders  26,  May  1,  1866,  made  it  my  duty  to 
arrtst  the  accused  and  hold  him  in  custody,  subject  to  the  pleasure  of  the  President ;  as  it 
would  rest  with  the  Executive  to  determine  whether  to  designate  a  place  of  confinement 
within  the  territory  where  martial  law  prevailed  for  the  execution  of  the  original  sentence 
or  to  remit  the  prisoner  to  the  civil  tribunals  for  trial,  in  deference  to  the  ruling  of  Mr. 
Jestice  Nelson,  as  soon  as  the  competency  of  the  civil  courts  of  South  Carolina  should  be 
ascertained. 

It  is  respectfully  suggested  that  until  the  military  jurisdiction  in  South  Carolina,  over 
ofenees  like  Eag&n's,  shall  be  regularly  relinquished  by  proper  authority  to  civil  tribunals 
competent  to  administer  justice  where  freedmen  are  parties  or  witnesses,  it  cannot  be  other- 
wise than  prejudicial  to  public  order  and  tranquillity  to  suffer  a  notorious  offender  to  go  at 
large,  unpunished,  in  defiance  of  the  authority  of  the  United  States  under  which  he  was 
arraigned,  tried,  convicted,  and  sentenced. 

I  trust  it  may  not  be  long  before  the  civil  authorities  and  tribunals  of  South  Carolina 
will  be  found  ready  to  recognise,  and  competent  to  protect,  the  civil  rights  of  all  persons 
iaparti&lly.     The  general  military  jurisdiction  heretofore  exercised  over  offences  committed 
far  civilians  is  well  known  to  be  embarrassing  and  distasteful  to  officers  of  the  army,  and 
W  no  one  will  this  unwelcome  responsibility  be  more  cheerfully  and  promptly  relinquished 
to  the  civil  tribunals  than  by  the  undersigned,  so  soon  as  it  can  be  done  without  failure  of 
jastice.     As  yet  this  course  has  not  been  practicable,  especially  in  the  numerous  and  ag- 
gravated cases  of  homicide,  assaults,  and  outrages  committed  upon  the  troops,  refugees, 
and  freedmen.     I  regret  to  state  that  I  have  yet  to  learn  of  an  instance,  during  the  period 
i        I  hare  been  in  command  of  this  department,  in  which  the  civil  authorities  of  South  Caro- 
i        Una  have  prosecuted  and  punished  anybody  for  an  injury  to  the  person  or  property  of  an 
L       officer  or  soldier  of  the  army  of  the  United  States,  or  for  like  wrongs  to  a  colored  person. 
t        There  are  gratifying  indications  that  this  condition  of  affairs  will  not  continue  much  longer. 
I        I  have  been  recently  assured  by  his  excellency  the  governor  that  the  legislature  will  be 
i        convened  at  an  early  day,  and  that  he  will  recommend  appropriate  legislation  to  secure  the 
|        t&ctive  co  operation  of  the  executive  and  judiciary  of  South  Carolina  in  the  protection  of 
F        the  rights  of  all  persons,  by  means  of  the  civil  tribunals  and  authorities  of  the  Common- 
i         wealth. 

In  conclusion,  I  cannot  refrain  from  expressing  the  gratification  it  will  afford  me  to  know 
that  this  report  of  the  grounds  of  my  action  is  satisfactory  to  his  Excellency  the  President, 
for  it  has  been  my  earnest  desire  to  discharge  the  duties  of  my  command  without  giving 
jost  occasion  for  censure. 
Very  respectfully, 

D.  E.  SICKLES,  Major  General  Commanding. 
The  Adjutant  General  op  thi  Abut, 

War  Department,  Washington,  D.  C. 


[Telegram.] 

War  Department, 
Washington  City,  June  9,  1866. 
Tour  action  respecting  the  writ  of  habeas  corpus,  mentioned  in  your  telegram  of  yester- 
day, is  approved  by  this  department.     You  will  neither  give  up  the  prisoners  nor  submit 
to  arrest,  but  take  into  custody  any  and  all  persons  attempting  either. 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Major  General  Sickles,  Cbmmmding,  fyc ,  Charleston,  S.  C. 

True  copy: 

L.  H.  PELOUZE, 

Assistant  Adjutant  General. 


Washington,  D.  C,  January  23,  1867. 
Testimony  of  Doctor  JOHN  M.  PILLS  BURY. 

By  the  Chairman  : 
Q.  Where  do  you  reside  f 

A.  I  have  resided  at  Anderson,  South  Carolina,  for  the  last  eighteen  months. 
Q.  In  what  capacity  ? 
A.  As  assistant  surgeon  in  the  army. 
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Q.  Was  that  the  place  of  your  residence  the  8th  of  October,  1865  ? 

A.  Yes,  sir. 

Q.  Did  you  make  an  examination  of  the  premises  where  the  murder  of  Union  soldiere 
was  committed  ? 

A.  I  did. 

Q.  Were  you  abroad  during  the  night  of  the  murder  ? 

A.  I  was,  travelling  from  Columbia  to  Anderson.  I  was  at  Allston  at  the  time  the 
murder  is  said  to  have  been  committed. 

Q.  How  far  distant  was  that  from  Brown's  ferry,  where  it  was  said  to  have  been  com- 
mitted ? 

A.  About  sixty  miles. 

Q.  What  was  the  character  of  the  night  ? 

A.  It  was  a  very  bright,  moonlight,  clear  night. 

Q.  What  is  the  width  of  the  river  at  Brown's  ferry  ? 

A.  About  160  yards. 

Q.  Would  there  have  been  any  difficulty  in  seeing  or  recognizing  any  one  you  were 
acquainted  with,  from  that  distance  ? 

A.  I  should  think  not. 

Q.  Did  you  know  Crawford  Keys  and  those  other  men  who  were  arrested  as  the  murderers  f 

A.  Yes,  sir ;  Crawford  Keys  was  one  of  the  judges  of  the  provost  court  there. 

Q.  Whom  was  he  appointed  by  ? 

A.  By  Colonel  Brown,  of  the  first  Maine  battalion. 

Q.   Were  you  at  Charleston  during  the  trial  1 

A.  I  was. 

Q.  Were  you  there  to  assist  in  procuring  testimony  ? 

A.  Yes,  sir  ;  I  was  sent  by  the  commanding  general  for  the  purpose  of  investigating 
various  matters  in  relation  to  it.  I  was  sent  back  to  the  vicinity  of  the  murder,  for  the 
purpose  of  ascertaining  whether  a  shot  could  have  been  heard  at  that  time,  and  was  at 
Charleston  for  the  purpose  of  giving  testimony. 

Q.   You  made  experiments  in  relation  to  the  distance  a  shot  could  be  heard  ? 

A.  Yes,  sir ;  T  measured  distances,  and  decided  the  time  it  would  require  for  a  person  to 
go  from  Stower's  house  to  the  ferry. 

Q.  Was  there  any  difficulty  in  hearing  pistol  shots  from  that  distance  ? 

A.  They  could  not  be  heard  from  Stower's  house  to  the  ferry.  They  could  be  heard 
about  six  hundred  yards,  to  the  first  ravine  ;  that  was  the  last  we  could  get  any  trace  of 
them  by  hearing,  from  actual  experiment.  I  made  exact  measurements,  but  I  have  for- 
gotten them  now. 

Q.  Did  you  continue  to  remain  in  Anderson  after  the  conviction  of  Keys  and  others  ? 

A.  Yes,  si r  ;  until  about  the  first  of  January. 

Q.  Was  this  a  matter  of  considerable  conversation  during  all  that  time  ? 

A.  Yes,  sir,  and  has  been  since,  to  the  detriment  of  one's  popularity  if  he  has  been  en- . 
gaged  in  investigating  it. 

Q.  What  was  the  opinion  there  after  this  investigation,  which  you  heard  expressed  ? 

A.  After  the  conviction  of  the  parties  it  was  an  admitted  fact  among  people  generally 
that  the  right  parties  had  been  convicted,  but  until  the  conviction  they  were  not  willing 
to  admit  the  fact  in  general  conversation ;  in  private  conversation  many  men  said  there 
was  no  doubt  a  part  of  them  were  guilty,  but  they  would  hardly  admit  the  whole  were. 

Q.  Were  you  there  at  the  time  they  came  back  to  Anderson,  after  they  were  discharged  ? 

A.  Yes,  sir. 

Q.  At  what  time  was  that  ? 

A.  I  do  not  remember  the  date  ;  I  think  it  was  in  December,  if  I  am  not  mistaken.  I 
was  there  when  they  returned. 

Q.  What  was  the  character  of  the  reception  they  got  ? 

A.  It  was  very  exciting.  The  people  turned  out  en  nuuae,  and  gave  them  a  banquet  that 
night. 

Q.  Where? 

A.  At  Keys's  house.  The  banquet  was  given  to  the  whole  party,  except  Stowers,  who, 
being  quite  ill,  went  directly  to  his  home. 

Q.  Were  there  many  in  attendance  ? 

A.  I  was  not  present  myself.     The  town  was,  as  they  expressed  it  there,  literally  drunk. 

Q.  And  very  general  expressions  of  rejoicing  ? 

A.  Yes,  sir,  general — universal,  I  may  say. 

Q.  Do  Crawford  and  Robert  Keys  and  Byrom  still  remain  there  7 

A.  Yes,  sir.  They  were  absent  for  a  time,  after  the  report  was  made  that  an  investiga- 
tion was  to  be  had  ;  they  had,  however,  returned  again  just  before  I  left. 

Q.  At  what  time  did  you  leave  ? 
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A.  The  second  of  January. 

Q    Has  any  attempt  been  made  to  arrest  these  men  ? 
A.   Not  to  my  knowledge. 
Q.   And  no  civil  trial  ? 
Jl.   Not  to  my  knowledge. 

Q    Had  there  been  any  would  you  have  known  it  ? 

A.  Yru,  sir  I  have  heard  them  express  themselves  always  in  conversation  that  were 
they  to  be  arrested  they  would  be  acquitted  without  the  jury  leaving  their  seats,  since 
their  return. 

Q.  What  L*  your  opinion  about  that,  irrespective  of  the  character  of  the  proof? 

A.  I  think  it  would  be  very  hard  to  con  /ict  a  man  anywhere  in  that  district,  unless  he 
wm  in  inferior  man.  No  considerable  man  would  be  convicted,  no  matter  what  was  the 
character  of  the  proof. 

Q.  What  is  the  reason  of  that? 

A.  I  attribute  it  to  a  want  of  honor  among  the  leading  men  of  the  district,  and  also  to 
the  feet  that  they  are  linked  together  in  past  affairs,  so  that  they  cannot  very  well  assail 
ooe  another. 

Q    Do  they  punish  offences  committed  among  themselves  ? 

A.  Very  rarely,  except  among  that  class  of  men  who  have  no  standing.  Those  parties 
who  have  been  brought  up  for  offences  against  the  government  and  against  the  freed  peo- 
ple have,  as  a  general  rule,  and  I  think  in  every  case,  got  clear,  even  though  tho  testimony 
to  those  outside  appeared  very  positive  and  clear. 

Q.  Would  there  be  any  more  difficulty  in  convicting  a  person  for  an  offence  upon  a 
Union  soldier  or  a  Union  man  than  upon  any  other  class  of  men  ? 

A.  I  think  it  would  be  utterly  impossible  to  convict  them  by  jury,  from  the  very  fact  of 
the  public  sentiment.  Even  the  common  class  of  people  there  are  afraid  of  the  public 
sentiment.  They  are  afraid  of  speaking  to  an  officer.  A  citizen  who  has  any  loyal  senti- 
ment will  not  converse  with  any  officer  so  as  to  have  any  outsider  hear  it  A  few  days 
before  I  left  1  was  conversing  with  the  postmaster  there,  and  he  had  to  "keep  one  eye 
over  his  shoulder,"  as  the  expression  is,  during  the  whole  time,  for  fear  some  one  should 
overhear  hi  in. 

Q    What  is  Keys" 8  reputation  as  a  man  ?   Is  he  a  man  of  quiet,  peaceable  habits? 

A.  He  is  not  a  quiet  man.  He  is  considered,  on  the  contrary,  a  very  disloyal  man  ;  a 
man  who  is  ready  to  enter  into  any  exciting  topic  that  may  come  up.  He  has  been  notori- 
ous as  a  member  of  the  "  vigilance  committee"  during  the  war. 

Q    Was  be,  during  the  war,  or  previous  to  the  war,  engaged  in  persecuting  Union  men  ? 

A.  It  is  so  reported  there. 

Q.   What  instances  do  you  know  of  any  such  persecution  ? 

V  I  could  not  recall  individual  cases,  but  I  have  heard  him  spoken  of  in  connection 
with  almost  every  case  I  have  heard  of  whipping,  flogging,  and  running  off  parties.  There 
were  several  cases  brought  up  I  remember,  but  I  do  not  recollect  the  names  of  the  parties. 
I  took  no  note  of  them. 

Q.   Was  Peter  Keys  at  Anderson  after  the  murder? 

A.  He  was  reported  to  have  been  there  twice  after  the  murder.  When  they  went  to  his 
Other's  house  to  arrest  him  they  delayed  in  opening  the  doors  about  ten  minutes,  and 
during  that  delay,  I  was  told  by  the  officer  who  went  to  arrest  him,  he  got  out  on  the 
roof,  and  in  this  way  evaded  the  officer  and  escaped.  The  family  told  me  that  after  he 
escaped. 

Q.  Were  these  men  who  were  murdered  stationed  at  Anderson  ? 

A.  Tbey  were. 

Q-  How  long  before  ? 

A  They  came  there  the  last  week  in  August,  I  think,  and  were  murdered  in  October. 


Washington,  D.  C,  January  23,  1867. 
Testimony  of  Major  General  J.  M.  SCHO FIELD. 

By  the  Chairman  : 
Q.  How  long  have  you  been  in  command  of  the  department  of  Virginia,  or  of  the  Po- 
tomac? 

A.  Since  last  September,  I  think  ;  I  am  not  certain  as  to  the  date.     It  was  early  last  fall. 
Q.   Have  you  directed  a  report  to  be  made  of  the  offences  committed  since  you  have  been 
in  charge  of  the  department,  of  various  characters  ? 

A.  I  have  directed  an  abstract  to  be  made  from  the  records  of  all  the  cases,  showing  the 
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reports  of  special  officers  of  the  Freed  men's  Bureau  concerning;  offences  against  Union  men, 
and  freedmen  especially,  together  with  the  action  taken  by  the  civil  authorities  in  any  way. 
That  report  is  now  in  the  office  of  the  Commissioner  of  the  Freedmen 's  Bureau,  General 
Howard. 

Q.  How  is  it  about  punishing  offences  by  means  of  civil  law,  when  they  have  been  com- 
mitted upon  men  who  have  the  reputation  of  being  Union  men  or  freedmen,  or  in  respect 
to  offence 8,  if  any,  having  been  committed  upon  soldiers  ? 

A.  I  do  not  think  there  are  any  cases  in  which  offences  committed  against  soldiers  have 
gone  before  the  State  courts  at  all.  There  are  very  few  cases  reported  to  me  in  which 
offences  have  been  committed  against  men  alleged  to  be  Union  men.  I  know  in  some  one, 
two,  or  three  cases,  perhaps,  reports  have  been  made  of  alleged  injustice  in  relations  of  that 
kind— that  is,  a  failure  on  the  part  of  the  State  courts  to  punish  men  who  have  committed 
assaults  on  Union  men.  But  that  distinction  is  comparatively  rare  in  Virginia,  as  for  as  I 
have  been  able  to  learn.  But  the  cases  of  hostility  and  outrage  of  one  kind  or  another 
by  white  men  upon  freedmen  are  comparatively  common,  and,  as  the  reports  show  in 
almost  all  such  cases,  the  State  courts  fail  to  do  justice;  that  is,  fail  to  punish  white  men 
for  assaults  and  outrages  committed  upon  freedmen. 

Q.  What  is  the  difficulty ;  is  it  in  the  arrest  and  presentment,  or  in  the  disposition  of  the 
men  who  try  them  ? 

A.  The  difficulty  is  in  the  disposition  of  the  magistrates  and  jurors.  Where  it  is  a  civil 
question  alone,  a  question  of  money,  uninfluenced  by  any  other  question,  I  think  they 
almost  always  do  justice  to  the  freedmen  ;  but  where  that  question  is  affected  by  any  allega- 
tion upon  the  part  of  white  men  of  insubordination,  or  disrespect,  or  insolence,  upon  the 
paTt  of  the  colored  men,  that  allegation  will  justify  him,  in  the  opinion  of  the  local  magis- 
trates or  jurors,  for  inflicting  upon  the  freedmen  any  punishment  he  may  6ee  fit,  either  by 
driving  them  off  the  plantations  without  wages,  or,  as  has  been  done  in  some  cases,  shoot- 
ing them. 

Q.  The  Watson  case  is  an  instance  of  that  kind,  is  it  not  ? 

A.  Yes,  sir. 

Q.  Is  that  a  case  to  which  you  have  given  special  attention  ? 

A.  I  took  it  up  as  a  fair  type  of  this  class  of  cases,  and  of  a  somewhat  numerous  class. 

Q.  Were  you  familiar  with  that  case  yourself? 

A.  I  am  familiar  with  it,  so  far  as  information  in  reference  to  the  judicial  action  had  in 
reference  to  it  is  concerned,  and  I  can  give  you  the  main  points  in  the  case,  or  I  can  give 
you  a  full  written  report  of  it  if  you  would  prefer  that. 

Q.  Have  you  made  in  full  a  written  report  of  it  ? 

A.  There  has  been  made  a  full  statement  of  it,  taken  from  the  records  of  the  office.  That 
can  be  furnished  with  the  general  records  concerning  that  case  if  you  desire  it. 

Q.  Perhaps  you  had  better  give  an  abstract  of  the  main  facts  in  the  case  as  a  part  of  your 
testimony. 

A.  This  freedman  who  was  killed  by  Dr.  Watson  was  a  servant  of  one  of  his  neighbors, 
whose  name  I  do  not  recollect.  He  was  driving  the  family  of  his  employer  to  church  on 
Sunday  morning.  Doctor  Watson's  family  were  also  being  diiven  to  church  at  the  same 
time  by  another  colored  man,  neither  gentleman  being  present.  This  colored  man 
attempted  to  drive  by  the  carriage  of  Dr.  Watson's  family  at  a  point  where  the  road  was 
narrow,  and  it  was  difficult  for  the  carriages  to  pass  each  other.  In  the  attempt  to  pass 
the  carriages  came  in  collision  ;  the  spoke  of  one  of  the  wheels  of  Dr.  Watson's  carriage  was 
broken .  Probably  his  family  were  somewhat  endangered,  but  no  one  was  injured.  The 
carriages  were  extricated,  and  passed  on  to  church.  One,  two,  or  more  days  afterwards 
Dr.  Watson  called  to  the  plantation  of  his  neighbor,  where  this  colored  man  was  at  work 
in  the  field,  saw  the  employer  and  other  members  of  his  family,  and  told  them  he  had 
come  to  chastise  his  negro  for  the  insult  offered  to  his  family.  He  went  into  the  field 
where  the  negro  was  at  work,  and  commenced  caning  him  with  a  small  cane,  asking  him 
at  the  same  time  why  he  ran  against  his  carriage,  or  something  of  the  kind.  The  negro 
started  to  run.  The  doctor  called  upon  him  to  halt,  which  I  believe  he  did  at  first,  the 
doctor  pursuing  him,  however,  as  if  to  continue  his  caning.  The  negro  man  ran  again. 
The  doctor  then  drew  his  pistol,  snapped  the  cap,  which  exploded  without  igniting  the  pow- 
der, and  pulled  the  trigger  again  and  fired,  killing  the  negro,  or  rather  wounding  him  so 
that  he  died  within  a  day  or  two.  He  attended  the  negro  himself,  and  also  got  another 
physician  to  examine  him.  As  soon  as  the  wound  proved  fatal  he  presented  himself  to  a 
magistrate,  and  was  bound  over  to  appear  before  what  was  called  an  *'  examining  court," 
In  some  small  sum  of  five  hundred  or  a  thousand  dollars.  He  appeared  before  that  court, 
composed  of  five  magistrates.  The  facts  were  developed  pretty  much  as  I  have  stated  them, 
I  think,  by  witnesses  before  the  court.  The  court  decided  to  discharge  him,  which  dis- 
charge, under  the  laws  of  Virginia,  is  an  acquittal,  and  a  bar  against  any  further  proeccu 
tion  or  trial. 
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Q.  How  was  that  court  composed  f 

A.  An  examining  coo  it  in  Virgioia  is  a  peculiar  court.  It  ifl  required  to  be  composed  of 
>t  less  than  five  magistrates,  and  all  the  magistrates  in  the  county  have  the  right  to  sit 
xm  it.  Any  man  charged  with  homicide  or  felony,  or  perhaps  some  other  high  crime,  has 
right  Co  be  brought  before  an  examining  court.  That  court,  after  an  examination,  may 
imnut  him  for  an  indictment  before  the  grand  jury.  I  think  he  is  still  indicted  by  the 
rand  jury  if  they  find  there  is  probable  cause  to  believe  him  guilty.  But  if  the  examining 
>xart  decides  to  discharge  him  he  is  then  free  from  all  arrest  and  further  prosecution.  It 
rorks  in  this  way  in  Virginia  very  often  :  A  gentleman  who  commits  a  homicide  of  that 
lind  gets  his  gentlemen  friends  together,  and  they  are  nearly  all  magistrates,  and  they  ex- 
amine him  and  discharge  him.  These  facts  having  been  reported  to  me,  with  the  record  of 
ht  court,  I  sent  an  officer  with  a  small  party  of  men  to  the  county  where  this  man  lived — 
Scekbridge  county— and  caused  Doctor  Watson  to  be  arrested  and  brought  to  Richmond. 
[  discharged  him  upon  his  parole  and  bond,  with  ample  security,  to  appear  for  trial  at  such 
ime  as  be  was  directed,  and  informed  him  and  his  counsel  that  I  should  try  him  by  mili- 
ary commission,  nnder  the  act  of  Congress  of  last  year  termed  the  Freedmen's  Bureau  bill, 
lie  counsel  asked  me  to  delay  the  trial  until  they  could  argue  the  case,  and  I  consented 
o  do  g).  I  listened  to  their  argument  for  two  days,  I  think,  in  which  they  did  not  go 
Qto  the  merits  of  the  case  at  all,  but  confined  themselves  to  the  question  of  the  jurisdiction 
i  the  court.  I  however  declined  to  grant  their  petition  for  his  discharge,  and  appointed  a 
ourt  and  ordered  his  trial.  About  the  time  the  trial  was  commencing  they  obtained  a 
rrit  of  kab&u  corpus  from  the  circuit  court  of  Richmond — a  State  court — which  I  declined 
o  comply  with.  The  counsel  then  came  to  Washington  and  laid  the  matter  before  the 
freeideot,  and  soon  afterwards  I  received  an  order  from  the  War  Department,  stating  that 
the  case  had  been  submitted  by  the  President  to  the  Attorney  General,  who  had  given  an 
opinion  that  a  military  commission  had  not  competent  jurisdiction  to  try  the  case,  and 
ordered  the  commission  to  be  dissolved  and  the  prisoner  discharged. 

Q.  And  he  is  now  at  home,  at  large,  no  further  proceedings  having  been  taken  in  the 
matter  f 

A.  Yes,  6ir  ;  I  suppose  a  suit  might  have  been  commenced  under  the  civil  rights  bill, 
but  I  thought  I  had  taken  all  the  action  in  the  case  I  was  called  upon  to  take. 

By  Mr.  Fabhswokth  : 

Q.  You  say  that  very  few  cases  of  assault  occur  upon  soldiers  ? 

A.  I  have  not  seen  any  disposition  manifested  to  interfere  with  them  so  far  as  committing 
issaulU  upon  United  States  soldiers.  Soldiers  and  officers  are  insulted,  but  I  know  of  no 
nstance  in  which  there  has  been  any  thing  like  an  unprovoked  attack  upon  them. 

By  the  Chai*mah  : 

Q.  The  principal  difficulty,  then,  Is  in  the  administration  of  civil  justice  among  the 
reedmenf 

A.  That  is  the  difficulty,  and  the  only  difficulty,  so  far  as  I  know,  in  Virginia. 

Q.  Can  you  suggest  any  remedy  f 

A.  No  ;  I  should  have  to  leave  that  to  you  gentlemen  of  the  legislative  department  of 
he  government. 

By  Mr.  Fabjtsworth  : 

Q.  I  understand  you  then  that  you  can  discover  no  remedy  in  the  civil  courts  in 
Irginiaf 

A.  I  think,  at  present,  no  speedy  remedy  can  be  expected  from  the  civil  courts  of  Vir- 
xnia.  I  will  say  in  addition  to  that,  that  I  believe  there  is  a  great  disposition  upon  the 
art  of  the  leading  respectable  citizens  of  Virginia  to  correct  that  difficulty.  I  believe  they 
ee  it ;  many  of  them  have  spoken  to  me  of  it.  The  desire  was  expressed  quite  commonly 
mong  the  leading  men  of  Virginia  that  this  Watson  case  should  be  allowed  to  go  on,  and 
bat  he  should  be  punished.  The  influential  people  of  Virginia  have  been,  perhaps,  in  a 
tate  of  what  might  be  called  indifference  in  these  matters,  arising  from  the  natural  reac- 
ion  following  a  war  ;  and  from  the  existence  in  the  State  of  martial  law,  they  have  not 
;lt  the  responsibility  which  they  should  for  the  enforcement  and  administration  of  justice  ; 
owerer,  reports  say  that  the  higher  courts,  the  circuit  courts  of  Virginia,  almost  without 
xception,  do  justice  as  between  whites  and  blacks,  but  that  the  lower  magistrates,  who 
re  elected  by  the  people,  and  the  jurors,  scarce  ever  do  justice  to  the  black  man  against 
he  white. 

Q.  And  these  are  the  principal  courts  that  try  criminal  cases  ? 

A.  Yes,  sir;  they  dispose  of  nearly  all  the  cases  in  which  black  men  are  concerned. 
Tie  black  man  is  too  poor  to  carry  it  to  the  higher  courts.  Practically,  if  the  employer 
n  a  plantation  chooses  to  drive  a  colored  man  off  without  his  wages,  alleging  that  he  was 
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insolent  or  insubordinate,  or  neglectful  of  his  duty,  he  is  without  remedy.  On  the  other 
hand,  where  negroes  are  arrested  under  any  criminal  accusation  I  think  they  are  dealt  with 
rather  leniently  than  severely.  I  do  not  think  there  is  a  disposition  to  persecute  them,  or 
to  be  unnecessarily  harsh  to  them.  In  fact  the  general  feeling  of  the  respectable  people 
of  Virginia  is  that  of  pity  towards  the  freed  man.  They  regard  his  condition  as  an  unfor- 
tunate one,  and  so  long  as  he  remains  subordinate,  keeps  in  his  place,  according  to  their 
old  ideas  of  these  things,  they  will  treat  him  kindly ;  but  if  he  attempts  to  get  out  ot  it 
they  will  treat  him  with  severity. 


Washikgtok,  D.  C,  January  23,  1867. 

Testimony  of  Hon.  0.  H.  BROWNING. 
By  the  Chairman  : 

Q    State  whether  or  not  you  had  some  connection  with  this  matter  of  Crawford  Keys 
and  others  ;  and,  if  so,  when  it  commenced. 

A.  I  can  communicate  to  you  in  a  very  brief  time  all  the  connection  I  had  with  the  mat- 
ter. I  was  associated  in  the  practice  of  the  law  with  Gi  neral  Tom  Ewing,  and  so  continued 
,  until  I  entered  upon  the  discharge  of  the  duties  of  the  Interior  Department.  Some  time 
in  May  last,  I  think  in  the  latter  part  of  May — the  precise  date  I  do  not  remember— a 
Colonel  Tompkins,  who  had  served  in  the  war  with  a  regiment  of  Illinois  troops,  and  who 
after  the  war  had  settled  somewhere  in  the  south  in  the  practice  of  his  profession  as  a  law- 
yer, called  at  our  office  on  North  A  stieet  to  employ  us  to  prtsent  to  the  President  the 
case  of  four  men — two  by  the  name  of  Keys,  one  by  the  name  of  Stowers,  and  one  by  the 
name  of  Byron.  His  conversation  was  chiefly  with  myself— sometimes  with  both  of  us. 
He  represented  that  th<  se  four  men  were  citizens,  civilians  who  had  never  been  in  the 
military  service  of  the  United  States  ;  that  they  had  been  arrested  in  South  Carolina  or 
Georgia,  and  perhaps  both,  upon  a  charge  of  having  murdered  some  Union  soldiers ;  that 
they  had  been  convicted  by  a  military  commission,  and  sentenced  to  death  ;  that  upon  the 
recommendation  of  General  Sickles,  who  had  ordered  the  commission,  the  President  had 
commuted  the  punishment  of  two  of  them  from  death  to  imprisonment  for  life,  and  the 
execution  of  the  sentence  upon  the  other  two  had  been  suspended  for  a  time.  He  wished 
to  employ  us  to  examine  the  record  in  the  case,  and  to  present  an  argument  to  the  Presi- 
dent in  behalf  of  these  prisoners.  He  employed  us  as  counsel  to  do  so.  He  furnished  me  a 
scrap-book  with  slips  from  a  newspaper  pasted  in  it,  containing  what  purported  to  be  the 
testimony  as  given  before  the  military  commission,  representing  it  to  be  a  true  report  of 
the  testimony,  and  a  precise  transcript  of  what  was  on  file  in  the  office  of  the  Judge  Advo- 
cate General.  I  requested  him  to  procure  for  me  a  copy  of  the  testimony  filed  with  the 
Judge  Advocate  General,  but  he  informed  me  that  he  had  tried  to  obtain  it  and  had  been 
refused—  that  he  could  net  get  a  copy.  I  took  the  report  contained  in  the  scrap-book  as  a 
true  report  of  the  evidence.  I  examined  it  carefully,  and  prepared  a  wiitten  atgument  to 
be  presented  to  the  President,  in  which  I  urged  what  I  believed,  and  what  I  still  believe, 
that  tne  military  commission  had  no  authority  whatever  to  try  civilians  or  citizens  in  a 
district  where  the  civil  tribunals  were  unobstructed  in  the  discharge  of  their  functions.  I 
also  furnished  an  argument  upon  the  insufficiency  of  the  testimony  to  warrant  a  convic- 
tion, and  asked  the  President  to  annul  and  set  atide  the  judgment  and  sentence  of  the 
military  commission,  and  turn  the  parties  over  to  the  civil  tribunals  to  be  indicted  and 
proceeded  against  criminally  for  the  offence  with  which  they  were  charged.  I  think  itnas 
about  the  13th  June  that  I  had  got  my  argument  ready.  My  impression  is,  that  on  the 
13th  of  June  I  called  on  the  President,  in  company  with  Colonel  Tompkius  and  a  Mr.  Tres- 
cott,  of  South  Carolina,  who  was  also  counsel  in  the  case,  with  Mrs.  Stowers  and  Mrs.  Keys, 
two  old  women,  the  wives  of  the  two  old  men  who  were  under  sentence  of  death.  They 
had  come  up  from  South  Carolina  to  see  roe,  were  very  anxious,  of  course,  about  the  case, 
and  desirous  of  going  with  me  to  the  President  when  I  presented  my  argument.  My  im- 
pression is  that  they  did  go.  I  read  my  argument  to  the  President.  An  argument  was 
filed  by  Judge  Holt,  the  Judge  Advocate  General,  in  opposition  to  the  view  of  the  case  1  was 
urging  upon  the  President.  My  recollection  is — I  cannot  say  with  absolute  certainty — that 
before  reading  my  argument  to  the  President  I  informed  him  that  I  came  not  as  a  friend 
of  his  to  advise  him,  or  in  any  other  relation  than  as  an  employed  counsel  for  these  parties 
to  advocate  their  cause  ;  that  I  did  not  wish  him  to  labor  under  any  misapprehension  of 
the  position  I  occupied  I  did  not  wish  the  President  to  misunderstand  tuy  position,  and 
I  therefore  informed  him  th*t  I  was  acting  as  counsel  for  these  parties,  employed  by  them, 
and  paid  by  them,  and  that  in  presenting  my  argument  I  was  to  be  understood  in  that 
relation.  I  urged  with  a  great  deal  of  earnestness  that  the  -conviction  was  entirely  unau- 
thorized, without  any  reference  to  the  guilt  of  the  parties ;  that  the  tribunal  was  one  that 
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1  no  right  to  try  them.  I  urged  upon  him  to  annul  the  judgment  and  the  sentence  of 
-  commission,  and  turn  the  parties  over  to  the  civil  tribunals  to  be  indicted  and  oro- 
tied  against  according  to  law.  The  President  considered  the  case,  and  then  said  that 
my  view  of  the  case  was  correct,  it  was  a  question  for  the  judicial  authorities  of  the  coun- 
•  to  decide  ;  that  he  would  take  no  action  about  it ;  that  he  would  leave  the  parties  to 
e  assertion  of  their  legal  rights  before  the  judicial  tribunals  of  the  country.  There  nay 
tmection  with  the  case  as  counsel  ceased.  Colonel  Tompkins  and  Mrs.  Keys  and  Mrs. 
owers  urged  me  very  much  to  go  to  South  Carolina  and  endeavor  to  procure  a  writ  of 
»&«■*  forpus  from  the  United  States  judge,  and  argue  the  case  on  behalf  of  the  prisoners 
efore  him,  which  I  declined  to  do.  My  connection  with  the  case  as  counsel  ceased  then, 
ad  I  have  bad  nothing  to  do  with  it  in  any  shape  or  form  since,  with  this  exception  : 
ome  time  afterwards,  how  long  I  do  not  know,  I  received  a  telegram  from  South  Carolina, 
■yrog  that  the  prisoners  had  been  removed  ;  that  Mrs.  S towers  and  Mrs.  Keys  did  not 
now  where  their  husbands  were  ;  that  they  had  been  taken  from  Charleston  and  sent  off 
Hiewbere,  they  did  not  know  where,  and  could  not  ascertain  where  ;  that  they  were  in 
rent  distress  of  mind  about  it,  and  asked  me  to  ascertain  if  I  could  where  they  had  been 
•nt.  I  called  upon  Secretary  Stanton  and  communicated  to  him  the  information  I  bad 
eeived.  He  said  that  what  they  stated  was  not  true  ;  that  they  did  know  where  they 
eie  ;  that  what  they  represented  to  me  was  untrue  ;  that  they  did  know  when  they  were 
moved,  and  where  they  were  removed  to. 

Q,  You  refer  to  their  removal  from  Castle  Pinckney  ? 

A.  From  South  Carolina,  from  Charleston,  as  I  understood.  That  is  the  last  I  ever 
eard  of  the  case,  I  think,  until  I  saw  it  stated  in  the  newspapers  that  they  had  been 
ffought  before  a  court  on  a  writ  of  habeas  eorpui  and  discharged. 

I  wi*h  to  make  one  other  statement  in  this  connection.  At  the  time  Colonel  Tompkins 
irst  called  upon  me  in  respect  to  them,  I  had  never  heard  of  the  men  or  the  case.  I  did 
ot  know  that  any  such  men  existed,  or  that  any  such  case  had  ever  occurred.  I  got  my 
irst  information  respecting  it  from  him.  My  connection  with  it  was  what  I  have  stated, 
nd  all  my  connection  with  it  as  counsel  ceased  upon  the  decision  of  the  President,  to 
rhich  I  have  already  referred,  declining  to  take  any  action  in  the  premises,  but  saying  he 
rould  leave  the  parties  to  afsert  their  legal  rights  before  the  judicial  authorities  of  the 
xmntry. 
Q.  Do  you  mean  to  assert  that  you  had  but  one  interview  with  the  President? 

A.  No,  sir.  I  saw  the  President  perhaps  twice  before  I  presented  my  argument ;  told 
am  I  wag  employed  in  the  case,  and  was  preparing  an  argument,  and  asked  him  if,  when 

got  it  ready,  he  would  permit  me  an  inteiview  to  present  it. 

Q.  You  spoke  of  being  paid.     Have  you  any  objection  to  stating  the  amount  ? 

A.  Not  the  least.     I  was  paid  a  thousand  dollars  for  my  services,  just. 

Q.  Were  you  consulted  in  any  way  in  relation  to  the  transfer  of  these  parties  from  the 
hy  Tortugas.  where  they  were  sent  from  Castle  Pinckney  ? 

A.  I  was  not.  I  think  I  had  an  interview  with  the  President — a  private  one — after  the 
>mmunicaUon  was  made  to  me  from  South  Carolina  that  they  had  been  removed  some- 
here.  I  think  I  called  the  President's  attention  to  the  subject,  and  that  he  said  he  would 
?fer  it  to  the  Secretary  of  War.  I  do  not  recollect  the  details  of  the  conversation.  I  have 
:ated  substantially  all  I  8'iid  or  did  about  the  matter. 

Q.  That  is,  you  called  upon  him  after  you  received  the  telegram  ? 

A  I  think  I  did.  I  may  be  mistaken  about  that ;  and  as  to  bow  many  times  I  had  seen 
le  President  and  mentioned  the  matter  to  him  before  presenting  the  argument,  I  cannot 
L  this  distance  of  time  remember  distinctly.  It  may  have  been  two,  and  may  possibly 
ave  teen  three  or  four,  but  whether  less  or  more  times  I  have  stated  the  substance  of  all 
&at  transpired  between  bim  and  me  in  regard  to  it. 

g  Did  you  in  any  manner,  directly  or  indirectly,  invoke  the  assistance  of  the  President 
r  the  Secretary  of  War  to  make  this  transfer  to  Fort  Delaware  ? 

A.  I  have  no  recollection  of  ever  having  had  but  one  interview  with  the  Secretary  of 
Tar  upon  the  subject,  and  that  is  the  one  I  have  already  spoken  of.  I  think  he  then  told 
le,  when  he  said  they  had  represented  an  untruth,  that  they  were  ordered  to  Fort  Dela- 
are.  and  that  they  were  there,  as  I  understood  him,  at  that  time. 

Q.  That  was  after  you  were  a  member  of  the  cabinet  ? 

A.  No,  sir ;  it  was  before  I  was  a  member  of  the  cabinet,  and,  I  think,  before  I  was 
ominated  as  such. 

Q.  What  time  did  you  go  into  the  cabinet  ? 

A.  The  fir6t  day  of  September.  I  knew  nothing  about  their  being  there,  and  he  may 
nly  have  stated  they  were  ordered  there.  From  the  time  I  entered  the  cabinet  I  do  not 
iirjk  I  heard  the  case  alluded  to  by  any  person  whatever  until  I  heard  that  a  writ  of 
abeaM  corpus  had  been  procured,  and  that  the  parties  were  discharged.  After  I  became  a 
lember  of  the  cabinet  I  never  hinted  the  subject  to  the  President,  Secretary  of  War,  or 
n y  body  else. 
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Q.  This  transfer  was  effected  from  the  Dry  Tortugas  to  Fort  Delaware  on  the  last  day  of 
July.  Could  you  fix  the  period  when  you  called  upon  the  Secretary,  or  whether  it  was 
subsequent  to  that  ? 

A.  I  cannot  now  fix  the  precise  date.  I  was  then  engaged  professionally  very  actively, 
and  had  frequent  occasion  to  go  to  the  various  departments,  and  I  cannot  fix  the  precise 
time  ;  hut  whenever  it  was,  the  substance  of  what  occurred  I  have  stated,  all  of  it  that 
was  material. 

Q.  The  only  point  I  wished  to  develop  was  whether  you  had  any  agency  in  procuring 
the  transfer. 

A.  While  acting  as  counsel,  and  in  presenting  my  argument  to  the  President,  when  he 
declined  to  take  any  action  in  the  premises,  and  said  he  would  leave  the  parties  to  assert 
their  rights  before  the  judicial  tribunals,  my  impression  is  that  I  suggested  to  him  the  diffi- 
culties in  the  way  of  that ;  that  these  parties  were  in  the  hands  of  the  military  authorities, 
and  that  it  might  produce  a  collision  between  the  civil  and  military  authorities  if  they 
undertook  to  procure  an  examination  of  the  case  by  the  courts. 

Q.  At  that  time  do  you  recollect  whether  you  suggested  to  him  the  propriety  of  a 
transfer  where  the  writ  of  habeas  corpus  might  be  served,  irrespective  of  the  military  ? 

A.  I  think  that  subject  was  alluded  to.  I  cannot  say  certainly  whether  it  was  or  not. 
I  know  I  wished  them  to  be  in  a  condition  to  present  their  case  before  the  judicial  tribunals, 
and  urged  it  strongly  upon  the  President  that  they  should  be  brought  before  them,  as  he 
would  not  discharge  them  as  I  urged,  and  insisted  that  they  should  have  the  opportunity 
of  asserting  their  rights  before  the  courts,  and  I  suppose  suggested  to  him  the  mode  by 
which  it  could  be  done.  I  do  not  remember  whether  I  did  or  not ;  it  is  not  at  all  im- 
probable that  I  may  have  done  so.  I  did  not  then  know  where  the  different  forts  were 
situated  in  which  prisoners  of  this  class  were  confined.  My  impression  is  that  at  that 
time  I  did  not  know  anything  about  Fort  Delaware  as  a  place  of  confinement  for  such 
prisoners,  although  it  may  have  been  suggested  by  somebody  in  the  conversation. 

Q.  If  you  did  not  suggest  any  particular  fort,  did  you  suggest  their  transfer  to  some 
northern  fort  where  the  writ  could  be  served  ? 

A.  It  is  very  probable  that  I  urged  that  upon  the  President.  I  know  such  were  my 
views  that  it  ought  to  be  done  I  know  I  refused  to  go  as  counsel  to  take  out  a  writ  of 
habeas  corpus  before  any  judge  in  the  south.  I  desired  that  the  case  should  come  into  a 
State  that  had  always  been  loyal,  and  before  a  judge  who  had  always  been  loyal.  I  have 
no  doubt  that  I  urged  upon  the  President  that  they  should  be  permitted  to  assert  their 
rights  under  such  circumstances  ;  but  I  have  no  recollection  of  having  suggested  any  par- 
ticular place  to  which  they  should  be  transferred.  If  I  had  known  definitely  where  the 
forts  were  situated  in  which  such  prisoners  were  usually  confined,  it  is  probable  I  should 
have  done  it.  It  is  possible  I  may  have  suggested  some  particular  place  mentioned  by 
some  other  one  of  the  counsel  who  were  present. 

Q.  Was  this  fact  spoken  of  at  the  time,  that  a  writ  of  habeas  corpus  had  already  been 
taken  out,  and  that  General  Sickles  had  declined  to  respond  to  it  ? 

A.  No,  sir ;  for  at  that  time  no  writ  of  habeas  corpus  had  been  taken  out.  We  were  rely- 
ing upon  the  interposition  of  the  President.  I  was  afterwards  informed,  and  knew  by  hear- 
say through  some  of  the  counsel,  that  the  attorneys  of  the  prisoners  had  procured  a  writ 
of  habeas  corpus  in  South  Carolina. 

Q.  And  that  an  attachment  had  issued  for  contempt  against  General  Sickles,  who  had 
declined  to  obey  the  writ  ? 

A.  Yes,  sir. 

Q    And  subsequently  at  tiiat  time,  did  you  again  call  upon  the  President  ? 

A.  I  do  not  remember  to  have  called  upon  the  President  in  any  other  way  than  I  called 
upon  the  Secretary  of  War,  after  I  had  no  longer  any  connection  with  the  case  profession- 
ally. I  think  the  parties  occasionally  communicated  to  me  respecting  the  case.  It  is  pos- 
sible, and  indeed  my  impression  is  that  I  did  hand  one  of  these  communications  to  the 
President,  but  I  am  not  certain. 

Q.  That  was  the  communication  asking  where  these  parties  had  been  sent,  and  saying 
they  did  not  know  where  they  were? 

A.  No,  sir ;  that  I  do  not  think  I  spoke  to  the  President  about ;  that  was  the  interview 
I  had  with  the  Secretary  of  War.  I  think  I  had  a  communication  from  Mr.  Tompkins,  or 
Mr.  Trescott,  with  regard  to  the  refusal  of  General  Sickles  to  respond  to  the  writ  of  hnbeas 
corpus  by  producing  the  parties  before  the  judge.  My  impression  is  that  I  either  handed  or 
in  some  way  conveyed  that  communication  to  the  President ;  I  know  that  I  was  anxious 
that  the  parties  should  have  a  hearing  before  a  judicial  tribunal. 

Q.  Is  theie  any  further  statement  you  would  like  to  make  in  regard  to  the  matter  ? 

A.  There  is  nothing  else  I  remember  in  connection  with  it  I  think  I  have  detailed  all. 
1  have  certainly  detailed  all  I  know  about  it  now,  and  I  think  I  have  all  I  ever  knew  about  it. 
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By  Mr.  Fabjcswobth  : 

Q.  At  the  time  of  your  interview  with  the  President,  in  which  he  stated  that  if  your 
view  was  correct  he  would  have  nothing  to  do  with  it,  hot  would  leave  it  to  the  judicial 
tribunals,  was  anything  said  about  his  directing  General  Sickles,  or  any  other  officer  in 
command,  to  respond  to  a  writ  of  habeas  corpus,  if  a  writ  should  be  taken  out  ? 

A.  I  do  not  think  he  paid  anything  upon  the  subject.  I  did.  I  told  him — and  the  other 
gentlemen  suggested  the  difficulty  in  the  way — that  the  persons  were  in  the  hands  of  the 
military  authorities,  and  that  they  might  refuse  to  respond  to  the  writ,  and  a  collision  bs 
produced  between  the  civil  and  military  authorities,  and  urged  upon  him  that  if  a  writ 
shomld  be  procured  he  should  do  what  I  deemed  simple  justice  to  the  parties  required,  see 
that  it  was  obeyed  and  the  parties  brought  before  the  tribunal.  I  urged  that  upon  him 
very  strongly.  Whether  he  made  any  response  or  not  I  do  not  remember.  I  do  not  recollect 
of  bis  having  said  anything  in  reply.  I  know  I  urged  it  upon  him  as  my  conviction  of  his 
daty  ;  they  were  citisens  and  were  entitled  to  be  tried  according  to  the  Constitution  and 
laws  of  tbe  country  before  the  civil  tribunals  of  the  country.  I  thought  it  was  his  doty  as 
Executive  head  of  the  nation  to  see  that  they  were  not  deprived  of  that  right ;  that  if  the 
writ  of  kabea*  corpus  was  issued  and  the  military  authorities  should  refuse  to  obey  it,  I  urged 
very  strongly  upon  him  that  it  would  be  his  duty  to  take  measures  to  have  it  obeyed. 

Q.  Yoa  do  not  recollect  whether  he  assured  you  that  he  would  or  not  ? 

A.  I  do  not  think  he  made  any  response.  He  said  very  little.  He  never  has  been  very 
communicative  to  mo  when  I  have  been  before  him  in  a  professional  capacity.  He  said 
very  little  on  this  occasion. 

I  wish  to  be  understood  as  saying  in  distinct  terms  that  I  did  urge  most  earnestly  upon 
the  President  to  set  aside  tbe  proceedings  of  tbe  military  commission  as  null  and  void,  and 
to  tarn  the  parties  over  to  the  civil  tribunals  to  be  indicted  and  proceeded  against  before 
the  courts.  I  do  not  think  I  ever  asked  him  simply  to  discharge  them.  I  wish  it  also 
understood  that  I  did  urge  upon  him,  earnestly  at  all  times  when  I  said  anything  to  him 
on  the  subject  at  all,  that  he  should  afford  them  an  opportunity  of  being  heard  by  the 
courts ;  that  I  thought  it  better  on  all  accounts  that  it  should  be  done,  and  that  it  should 
be  before  a  northern  rather  than  a  southern  court.  These  were  my  views  then,  and  they  are 
now.  What  the  President  said  upon  the  subject,  if  anything,  I  do  not  recollect ;  but  of 
my  own  opinions  I  am  perfectly  confident  that  I  entertained  these  opinions,  and  that  I 
expressed  them  very  earnestly. 

Q.  Did  you  base  that  argument  upon  the  ground  of  the  unconstitutionality  of  military 
eommMons  or  the  want  of  any  law  authorizing  them  ? 

A.  Upon  their  unconstitutionality.  I  cannot  tell  now  what  is  iu  my  written  argument. 
I  prepared  it ;  and  you  have  it,  I  believe,  before  you. 

By  the  Chatkman  : 

Q.  When  yon  presented  that  written  argument,  did  you  also  make  an  oral  argument  ? 

A.  At  that  time,  and  at  other  times,  I  conversed  with  him  upon  the  subject,  and  the 
strong  probability  is  that  whenever  I  did  speak  to  him  on  the  subject  I  repeated  and  reurged 
tobstantially  the  same  views.  My  connection  with  the  case  was  a  professional  one  exclu- 
sively ;  such  a  one  as  I  would  not  hesitate  to  make  with  any  person.  Conceding  the  men 
to  have  been  guilty  of  all  they  were  charged  with,  they  were  still  entitled  to  a  fair  trial,  with 
counsel  to  present  their  cases  for  them. 

Q.  There  was  no  complaint  of  unfairness  on  the  trial,  admitting  the  propriety  of  that 
description  of  trial,  was  there? 

A  Tea,  sir,  there  was  ;  there  was  complaint  of  unfair  tampering  with  the  witnesses.  I 
think  that  is  alluded  to  in  my  written  argument. 

Q    Upon  the  part  of  tbe  officers  composing  the  court  ? 

A.  I  do  not  remember  that  any  particular  person  was  specified  as  charged  with  unfair 
dealing,  bat  that  witnesses  who  were  brought  on  behalf  of  the  defence  to  testify  before  the 
tribunal  were  not  fairly  dealt  with.  Some  of  them  had  been  arrested  and  put  in  confine- 
ment, tampered  with,  and  induced  to  change  their  statements  afterwards.  I  think  these 
subjects  are  referred  to  in  my  argument. 


Washington,  January  28,  1867. 
Testimony  of  Brevet  Major  General  ABSALOM  BAIRD. 
By  theCHAiBMAx: 

Q.  Were  you  at  one  time  In  command  of  a  department? 

A-  Yes,  sir ;  I  was  in  command  of  the  department  of  Louisiana  during  the  present  sum- 
mer, and  was  also  assistant  commissioner  of  freedmen  in  the  State  of  Louisiana  from  No- 
vember, 1865,  until  November,  1866. 
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Q.  How  long  were  you  in  charge  there  as  commander  of  the  department,  or  as  commis- 
sioner of  the  Freedmen's  Bureau  ? 

A.  I  was  commissioner  about  ten  months,  and  about  four  months  in  command  of  the 
department  of  Louisiana. 

Q  State  your  experience  in  relation  first  as  to  the  frequency  of  serious  criminal  offences 
upon  Union  men  or  upon  freed  men,  or  upon  United  States  soldiers,  and  then  as  to  their 
punishment. 

A.  Offences  against  negroes  were  quite  frequent,  and  also  against  white  Union  citizens. 
There  was  also  a  number  of  offences  I  knew  of  against  soldiers,  criminal  offences,  as  well  as 
others  of  a  minor  character. 

Q    Were  there  many  freedmen  murdered  in  the  State  ? 

A.  A  good  many  murders  were  reported  to  me,  particularly  in  the  remote  sections  of  the 
State.  In  the  wealthy  portions  of  the  State,  on  large  plantations,  they  were  not  of  fre- 
quent occurrence,  but  in  the  more  sparsely  settled  portions  of  the  State  they  became  more 
frequent.  The  Red  river  country  was  the  worst  part  of  the  State.  In  the  eastern  parishes, 
bordering  on  the  Jackson  railroad,  they  were  also  quite  frequent. 

Q    Have  these  offences  been  reported  by  you  to  General  Howard? 

A.  All  that  came  to  my  knowledge  were  investigated  and  reported  upon  regularly.  The 
records  in  every  case  are  either  in  General  Howard's  office  or  in  the  office  of  the  department 
of  New  Orleans.  • 

Q  As  to  the  civil  machinery  for  the  punishment  of  such  offences,  how,  in  your  observa- 
tion, has  it  worked  ?  * 

A.  In  some  instances  I  think  the  civil  courts  would  do  justice  towards  the  negroes  where 
no  feeling  was  aroused  or  question  raised  in  regard  to  the  rebellion,  and  as  between  white 
men  and  black  men,  or  Union  meu  and  rebels  If  auy  such  question  was  raised,  as  a  gene- 
ral thing  it  would  be  impossible  to  get  justice  done. 

Q  How  was  it  in  cases  where  freedmen  were  murdered,  or  offences  of  a  high  grade  com- 
mitted by  men  who  had  been  in  the  rebellion? 

A.  In  such  cases  it  was  almost  impossible  to  get  a  man  arrested  even,  and  if  he  was  ar- 
rested he  would  be  sure  to  be  released  on  very  low  bail.  I  recollect  one  such  case  in  which 
a  man  was  released  on  $300  bail. 

Q.  Docs  the  trouble  in  obtaining  a  fair  administration  of  justice  lie  with  the  jurors  or 
magistrates  ? 

A.  With  both.  Sometimes  when  the  magistrates  are  disposed  to  do  what  is  right  they 
arc  controlled  by  the  sentiments  of  the  community.  I  arrested,  on  one  occasion,  a  magis- 
trate in  one  of  the  parishes  because  he  would  not  arrest  a  party  who  was  known  to  have 
committed  a  crime.  He  was  brought  to  New  Orleans  under  arrest.  The  papers  attacked 
me  for  it ;  but  the  magistrate  told  me  I  had  done  right ;  that  he  could  not  make  the 
arrest ;  that  he  had  done  all  he  could.  I  released  him  at  once.  He  told  me  that  I  acted 
properly  in  arresting  him,  but  that  in  consequence  of  public  sentiment  in  this  community 
he  was  utterly  unable  to  do  justice ;  that  there  was  a  large  number  of  people  who  had 
been  of  the  rebel  army  who  had  some  kind  of  understanding  with  each  other  not  to  allow 
the  arrest  to  be  made. 

Q.  Then  the  result  of  your  observation  down  there  is  that  the  courts  cannot  be  relied 
upon  to  do  justice  in  this  class  of  cases  ? 

A.  No,  sir  ;  I  do  not  think  they  can. 

By  Mr.  Cooper  : 

Q    Why  cannot  the  courts  be  relied  upon  ? 

A  I  think  they  are  controlled  by  public  sentiment  and  by  their  own  prejudices.  I  be- 
lieve the  judges,  who  are  men  of  education,  would  be  more  frequently  disposed  to  do  justice, 
but  I  am  quite  satisfied  that  they  would  be  unable  to  procure  justice  in  a  suit  between  a 
white  man  and  a  black  man  or  a  Union  man  and  a  rebel. 

Q.  Do  you  know  of  any  case  of  the  murder  of  a  Union  soldier,  colored  or  white,  in  the 
State  of  Louisiana,  within  the  last  twelve  months? 

A.  Yes.  sir  ;  I  can  give  a  number  of  cases.  One  of  my  officers,  who  was  employed  in  the 
Freedmen's  Bureau,  was  riding  through  a  parish  on  the  Red  river,  on  the  road  between 
Alexandria  and  Monroe,  where  he  was  stationed,  and  was  murdered.  That  occurred  in  the 
month  of  June. 

Q    Was  there  any  information  as  to  the  party  who  did  it? 

A.  No,  sir  ;  we  never  succeeded  in  finding  out  the  parties  who  did  it.  It  is  a  sparsely 
populated  part  of  the  State.  He  had  to  ride  over  twenty  or  thirty  miles  of  an  unpopulated 
country,  and  his  body  was  found  in  the  woods.  The  feeling  of  the  white  population  there 
was  so  hostile  that  I  could  not  send  persons  to  investigate  the  matter  without  sending 
armed  forces  with  them. 

Q.  Was  he  travelling  alone? 
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A.  Yes,  sir. 

Q.  The  courts  of  Louisiana  are  alike  open  to  white  and  black,  and  the  testimony  of  each 
ia  received  ? 

A.  Yes  sir.  It  is  my  impression  that  the  testimony  of  free  black  men  has  never  been 
excluded  from  the  courts  of  Louisiana. 


Washington,  January  28,  1867. 
Testimony  of  Brevet  Major  General  THOMAS  J.  WOOD. 

By  the  Cuaihman  : 

Q.  You  are  in  charge  of  a  military  department  ? 

A.  From  November,  1865,  until  the  middle  of  August,  1866,  I  was  in  command  of  the 
State  of  Mississippi,  which  was  called  the  department  of  Mississippi.  From  August,  1866, 
until  the  middle  of  January,  1867,  it  was  called  the  district  of  Mississippi,  but  1  exercised 
the  same  command  for  fourteen  months  as  military  commander ;  and  for  eight  months, 
from  the  1st  of  May,  1866,  until  the  middle  of  January,  1867,  I  wan  also  assistant  commis- 
sioner of  the  Freed  id  en' 8  Bureau  for  that  State,  as  well  as  military  commander  of  the 
department  and  district. 

Q.  During  your  residence  in  the  State  I  wish  to  inquire  as  to  the  frequency  of  criminal 
offences  against  Union  men.  United  States  soldiers,  and  freedmen  ? 

A.  During  the  time  I  was  in  command  in  Mississippi  the  commission  of  such  crimes  as 
are  described  in  the  question  have  been  frequent.  It  might  be  well  to  add  that  the  com- 
mission of  crime  generally  has  been  frequent,  but  more  particularly  against  persons  of 
Union  proclivities,  and  of  northern  men  who  have  emigrated  to  Mississippi  since  the  termi- 
nation of  the  troubles,  and  against  freed  people.  Murder  was  quite  a  frequent  affiir  against 
freedmen  everywhere  in  that  community,  and  the  commission  of  crimes  of  a  lesser  grade 
was  still  more  frequent  than  the  commission  of  murder,  such  as  beating  and  assaults. 

Q.  Have  yon  reported  to  General  Howard  all  these  offences  that  have  come  to  your 
knowledge  ? 

A.  Yes,  sir ;  I  made  a  report  at  the  end  of  each  month,  so  far  as  I  could  get  any  reliable 
evidence.  At  the  time  I  left  Mississippi  I  was  engaged  in  collecting  the  reports  of  well 
authenticated  murders  that  had  been  committed.  That  report  was  not  quite  completed 
when  I  left  Mississippi,  but  I  presume  my  successor  has  completed  and  forwarded  it. 

Q  So  far  as  yon  can  judge,  was  the  number  of  offences  of  thib  description  on  the  increase 
or  decrease  ? 

A.  I  could  not  say.  There  was  a  great  deal  of  variation  ;  some  months  more  cases  were 
reported  and  ethers  less.  My  impression  is  that  the  number  of  cases  of  killing  was  on  the 
increase  ;  although  without  a  reference  to  my  reports  I  could  not  state  that  fact  with 
certainty.  As  military  commander  I  had  troops  stationed  in  the  different  parts  of  the 
State.  The  officers  in  charge  of  these  troops  were  required  to  make  reports  of  the  state  of 
public  feeling,  the  occurrence  of  crime,  and  the  administration  of  justice.  As  assistant 
commissioner  of  the  bureau  I  had  an  officer  stationed  in  each  district  whose  business  it  was 
to  give  me  a  general  account  of  the  condition  of  affurs  in  this  respect,  not  only  as  to 
offences  committed,  but  in  respect  to  all  the  interests  of  the  class  subject  to  their  charge 
as  officers  of  the  Freed  men' 8  Bureau.  I  recollect  that  about  September  or  October  the 
number  of  cases  so  reported  to  me  of  offeoces  committed  was  greater  than  it  had  been  any 
months  previous.  But  that  may  have  been  merely  one  of  those  fluctuating  periods  when 
bad  men  gratified  their  revenge,  and  did  not  indicate  any  regular  increase  of  crime. 

Q.  You  say  the  measures  heictofore  taken  for  the  suppression  of  crime  do  not  seem  to 
have  effected  sensibly  the  diminution  of  crime  ? 

A.  No,  sir  ;  it  seemed  to  me  that  the  condition  of  things  remained  about  the  same. 

Q.  State  as  to  the  machinery  for  bringing  those  people  to  justice  in  the  civil  courts ; 
whether  they  are  adequate  or  inadequate. 

A.  The  criminal  laws  of  the  State  of  Mississippi  are,  I  think,  very  similar  to  the  ciiminal 
laws  of  other  State*.  The  same  grade  of  crimes  is  punishable  by  the  statute  in  about  the 
same  way.  The  result  of  my  observation  was  that  great  trouble  grew  out  of  the  manner 
in  which  the  executive  and  judicial  officers  performed  their  duties.  They  do  not  take 
proper  meaos  to  bring  criminals  to  justice.  They  do  not  use  that  vigilance  as  magistrates 
in  investigating  these  cases,  in  issuing  warrants  of  arrest,  and  in  causing  the  constables  and 
sheriffs  to  execute  the»e  warrants,  that  is  essential  to  the  proper  administration  of  justice. 
When  cases  come  into  the  higher  courts  some  of  the  better  classes  of  judges  are  more  dis- 
posed to  do  justice,  and  to  have  the  laws  faiily  executed  ;  but  my  observation  during  the 
time  I  have  held  command  in  Mississippi  has  been  that  justice  cannot  be  administered, 
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with  the  public  sentiment  of  the  people  of  the  State  such  as  it  remains,  against  the  black 
people,  and  against  Union  men. 

Q.  Was  that  machinery  so  utterly  defective  as  to  the  matter  of  protection  of  this  class  of 
people,  and  the  punishment  of  these  offences,  as  to  make  the  courts  entirely  unreliable  ? 

A.  Yes,  sir ;  I  should  call  it  unreliable.  That  is  a  very  good  word.  Not  that  in  all  cases 
these  people  are  not  protected  in  their  rights.  There  are  cases  where  black  people  and  Union 
white  people  sue  in  the  courts  and  recover  judgment.  The  defect  was  not  so  much  in  the 
law  as  in  the  application  of  the  law,  though  there  are  police  laws  in  that  State  which  are 
odious  in  their  character. 

Q  Do  you  know  of  any  cases  where  citizens  of  Mississippi  had  been  punished  for  high 
offences  against  freedmen  ? 

A.  I  have  never  heard  of  but  one.  That  was,  I  think,  in  Madison  county,  where  a  white 
man  was  tried  for  killing  a  freedman  and  convicted  of  manslaughter,  and  was  sentenced  to 
the  penitentiary  for  one  year.  I  am  not  positive  that  there  have  not  been  other  cases,  but 
that  is  the  only  one  I  ever  heard  of,  and  my  information  has  been  pretty  good  about  the 
condition  of  affairs  in  that  State  as  to  the  administration  of  justice. 

Q.  Without  change  in  the  administration  of  justice,  what,  in  your  judgment,  is  the 
prospect  of  affairs  in  that  State,  in  respect  to  the  future  ? 

A.  Taking  the  whole  code  of  laws  of  Mississippi,  civil  and  criminal,  including  the  police 
laws,  which  discriminate  between  the  white  men  and  black  men,  and  taking  the  condition  of 
public  sentiment  with  the  masses  of  the  people,  although  there  are  some  good  people  dis- 
posed to  do  justice,  I  do  not  think  the  administration  of  justice,  as  the  laws  are  applied,  is 
sufficient  to  secuie  the  rights  of  liberty  and  property  and  the  pursuits  of  peace  to  the  freed 
people. 

Q.  Could  you  suggest  any  remedy  for  these  difficulties  ? 

A.  Of  course,  it  would  be  merely  a  matter  of  opinion,  and  perhaps  not  worth  a  great 
deal.  The  result  of  my  observation  in  Mississippi  led  me  to  the  conclusion  that  there 
should,  by  legislation  of  the  government,  be  established  some  system  by  which,  when  the 
local  courts  fail  to  administer  justice,  some  higher  power  could  be  brought  into  play  to  se- 
cure it.  Of  course,  I  do  not  go  into  details  as  to  any  particular  plan.  If  a  flagrant  out- 
rage is  committed,  and  the  local  courts  fail  to  take  cognizance,  or  taking  cognizance,  their 
decision  is  flagrantly  in  violation  of  justice,  there  should  be  some  revisory  power,  I  do  not 
say  whether  civil  or  military— that  is  for  the  legislature  to  decide — under  which  these 
offenders  should  be  brought  to  justice. 

Q.  Would  you  say  that,  with  the  present  condition  of  things,  there  is  encouragement  to 
believe  they  will  be  improved  in  the  future? 

A.  In  the  present  unsettled  condition  of  a  great  portion  of  the  southern  country — and 
I  speak  now  particularly  in  reference  to  Mississippi— the  want  of  a  due  administration  of 
justice  by  the  civil  authorities,  taken  as  a  whole,  in  cases  in  which  Union  men  or  freedmen 
are  concerned,  taken  in  connection  with  the  failure  of  the  crops  and  the  destitution  that 
prevails,  I  do  not  think  matters  are  likely  to  grow  better  ;  my  observation  in  life  having 
been  that  whenever  crime  goes  unpunished,  it  becomes  more  instead  of  less  frequent. 

By  Mr.  Coopir  : 

Q  If  the  defect  in  the  administration  of  justice  is  owing  to  the  existence  of  the  animos- 
ity you  speak  of,  would  not  time  have  something  to  do  with  the  removal  of  that  feeling 
and  the  creation  of  a  better  public  sentiment  ? 

A.  I  suppose  it  is  the  history  of  troubles  and  animosities  that  they  are  ameliorated  some- 
what by  time,  but  as  a  concomitant  to  that  state  of  affairs,  it  seems  to  me  that  a  fair 
administration  of  justice  should  go  along  with  it,  and  as  a  part  of  the  necessary  ameliora- 
tion of  sentiment,  I  think  that  prosperity  is  important.  I  cannot  see  how,  in  any  country, 
and  especially  an  agricultural  country,  the  people  can  prosper  when  the  masses  of  the 
laboring  people  do  not  feel  perfect  and  full  security  for  all  their  rights. 

Q.  Within  your  department,  for  the  last  twelve  months,  have  you  known  of  any  case  of 
homicide,  committed  upon  a  soldier,  either  white  or  colored,  that  has  gone  Unpunished  ? 

A.  Ye*,  sir ;  there  was  one  which  happened  during  the  last  twelve  months.  It  was  the 
case  of  an  officer  of  the  Freed  men's  Bureau,  an  officer  also  of  the  army,  who  was  assas- 
sinated at  Grenada,  Mississippi,  and  the  criminal  has  never  been  apprehended  or  punished. 
In  that  case,  however,  it  is  proper  to  remark  that,  so  far  as  I  know,  the  civil  authorities  did 
exert  themselves  to  have  the  man  arrested,  and  as  a  further  proof  that  it  was  not  their 
fault,  I  may  say  that  I  used  due  diligence  with  the  military  force  at  my  command,  and 
never  succeeded  in  arresting  the  man,  although  I  offered  a  thousand  dollars  for  his  appre- 
hension. The  difficulty  is  that  the  fellows  who  commit  these  crimes  are  screened  by  their 
confederates  in  crime.  They  are  not  known  to  the  military,  and  they  may  be  in  our  midst 
and  still  not  be  arrested,  because  they  are  not  known  to  us.  One  great  difficulty  is,  as  I 
have  said,  in  the  public  sentiment    The  better  classes  of  the  people,  although  they  do  not 
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themselves  commit  crime,  do  Dot  seem  to  feel  a  proper  interest  in  bringing  criminals  to 
justice,  nor  is  crime  properly  denounced  in  the  press  or  through  public  meetings.  In  the 
care  of  this  murder  committed  at  Grenada,  the  murderer,  whose  name  I  believe  was  ascer- 
tained to  be  Wilson,  I  think  he  escaped  to  Texas.  I  was  engaged  in  laying  plans  to  secure 
his  arrest  before  I  left  Mississippi. 

By  Mr.  Fab»wo«th  : 

Q.  In  tin  present  condition  of  popular  feeling  in  Mississippi,  can  any  adequate  redress  be 
obtained  for  crimes  against  freed  men,  Union  men,  and  United  States  soldiers,  through  the 
civil  courts  f 

A.  In  the  present  state  of  public  feeling  in  Mississippi,  taking  the  bulk  of  the  people,  I 
do  not  think  there  is  a  certain  reliance  that  crime  would  be  punished,  when  committed 
against  United  States  soldiers,  Union  men,  or  freedmen,  or  at  least  that  a  full  measure  of 
justice  would  be  dealt  out.  I  have  known  cases  in  which  I  think  justice  had  been  fairly 
administered,  in  civil  cases,  where  a  freedman  or  Union  man  was  one  of  the  litigants. 
Bat  there  is  a  want  of  assurance  that  justice  will  be  fairly  meted  out,  whether  in  civil  or 
criminal  cases,  and  that  of  itself  tends  to  create  a  restless  feeling  on  the  part  of  emigrants 
there.  It  keeps  away  capital,  and  prevents  further  immigration,  of  course.  There  are 
there,  as  everywhere,  people  who  were  willing  to  go  there,  for  the  sake  of  money,  and  take 
the  risk.  I  may  repeat,  that  it  is  not  the  better  class  of  people  who  commit  these  crimes ; 
they  are  committed  by  the  rabble,  or  by  the  lower  order.  The  poorer  classes,  who  still  re- 
tain the  malignant  prejudices  generated  before  and  during  the  war,  ngainst  northern  men 
and  freedmen,  they  commit  these  crimes.  But  the  complaint  is  made  against  the  better 
classes  of  people  that  they  are  not  diligent  in  bringing  these  men  to  justice ;  they  are 
apathetic  in  their  feelings,  and  do  not  give  the  information  which  would  enable  the  author- 
ities to  bring  offenders  to  justice. 
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Testimony  of  Major  General  GEORGE  H.  THOMAS. 
By  the  Chaurmax: 

Q.  Tou  are  in  charge  of  a  military  department  ? 

A.  Yes,  sir. 

Q.  How  extensive  ? 

A.  It  consists  of  Kentucky,  Tennessee,  Georgia,  Alabama,  and  Mississippi. 

Q.  How  long  have  you  been  in  charge  of  it  ? 

A.  Ever  since  the  surrender  ;  first,  as  a  military  division,  until  August,  1866  ;  since  then 
it  has  been  constituted  a  department  called  the  department  of  the  Tennessee. 

Q.  Have  you  taken  any  measures  recently  to  ascertain  the  number  of  criminal  offences 
committed  in  your  department  within  the  past  year  ? 

A.  I  have  not.     I  have  usually  reported  them  as  they  occurred. 

Q.  Will  you  state  in  relation  to  the  offences  against  Union  men,  or  freedmen,  or  soldiers 
in  your  department  generally,  whether  they  are  frequent  or  unfrequent,  and  which  class  of 
offences  i»  most  so  ? 

A.  Offences  against  freedmen  occur  quite  frequently ;  offences  against  Union  men  also 
occur  quite  frequently  ;  offences  against  soldiers  do  not  occur  so  frequently. 

Q.  Please  specify,  if  you  are  able,  the  relative  frequency  of  these  offences  in  the  different 
States  within  your  command  during  the  last  year  ? 

A.  They  occurred  in  Kentucky,  all  over  the  8tate.  In  the  State  of  Tennessee  they  oc- 
curred in  particular  sections,  such  as  West  Tennessee,  and  in  one  or  two  sections  of  Middle 
Tennessee.  In  East  Teunessee  I  do  not  know  of  more  than  one  section  where  they  did 
occur  frequently.  These  classes  of  offences  are  quite  common  in  the  State  of  Georgia,  and 
they  occur  frequently  in  the  State  of  Alabama ;  until  recently  they  were  quite  common  in 
the  State  of  Mississippi. 

Q    Are  they  increasing  or  diminishing  ? 

A.  That  is  a  difficult  question  to  answer.  The  impression  made  upon  my  mind  is  that 
they  would  occur  frequently  if  the  occasion  presented  itself.  If  one  of  the  citisens  of  a 
State,  who  was  regarded  as  a  rebel  or  secessionist,  had  any  fault  to  find  with  a  Union  man 
or  a  freedman,  he  would  be  very  apt  to  take  some  measure  of  revenge,  or  persecute  him  in 
some  way  ;  I  cannot  say  he  would  use  violence,  but  he  would  persecute  him  through  the 
courts,  and  in  other  ways. 

Q.  Do  you  recollect  the  case  of  the  murder  of  a  Union  soldier  in  Nashville  duiing  the 
month  of  December  last  ? 
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A.  A  report  was  made  to  me  of  the  murder  of  a  United  States  soldier  there  during  the 
Christmas  holidays  It  seems  that  the  soldiers,  in  the  exercise  of  their  usual  privileges  as 
citizens,  had  gone  around  the  town  to  some  drinking  saloons,  and  were  enjoying  themselves. 
They  met  with  a  party  of  policemen,  who  said  they  were  off  duty  ;  got  into  conversation 
with  them,  got  drinking  together,  when  one  of  these  policemen  hurrahed  for  Jeff.  Davis. 
A  soldier  resented  it,  and  told  him  he  should  not  hurrah  for  Jeff  Davis  in  his  presence  ; 
that  brought  about  a  quarrel,  when  the  soldier  was  deliberately  shot  by  the  policeman. 
The  matter  was  brought  before  the  recorder  of  the  city  the  next  morning  ;  the  policeman 
who  had  committed  the  homicide  was  examined,  and  discharged  either  without  bail,  or 
with  very  small  bail.  The  soldiers  swore  distinctly  to  the  wilful  murder  upon  the  part  of 
the  policeman,  but  their  evidence  was  very  lightly  considered  ;  and  a  day  or  two  after,  at 
a  meeting  of  one  of  the  councils  of  the  city,  it  was  reported  to  me  that  this  murderer  wad 
promoted  in  his  capacity  as  policeman  ;  and  though  not  so  stated,  it  was  universally  believed 
that  he  was  promoted  for  that  act.  These  facts  were  reported  to  me,  and  I  ordered  the 
commanding  officer  to  arrest  this  policeman,  and  hold  him  in  arrest  until  the  civil  authori- 
ties would  indicate  that  they  would  give  the  man  a  fair  trial.  I  do  not  remember  whether 
they  succeeded  in  arresting  the  man  or  not ;  but  those  were  my  orders,  and  they  were 
gener&Uy  obeyed  by  my  subordinates  very  promptly.  If  the  man  did  not  escape  from 
Nashville,  I  am  very  sure  he  was  arrested. 

Q.  State  whether  the  civil  authorities  are  usually  prompt  or  successful  in  the  punish- 
ment of  offences  Mich  as  you  have  spoken  of,  against  freed  men  or  Union  men,  in  the  various 
States  in  your  department. 

A.  I  cannot  say  that  it  is  habitual  for  them  to  evince  a  disposition  to  bring  these  people 
to  justice.  They  do  it  sometimes,  because  they  know  that  the  offenders  will  be  arrested 
under  General  Grant's  order  number  44,  and  held  until  they  are  tried. 

Q.    You  simply,  then,  give  the  order  to  arrest  them. 

A.  Yes  ;  and  hoi  i  them  until  we  can  secure  a  trial.  We  cannot  secure  an  impartial 
trial.  We  can  only  insist  that  they  shall  have  an  impartial  trial.  They  proceed  to  a  trial, 
in  many  cases,  but  the  result  shows  that  it  is  not  impartial.  I  do  not  think  the  civil 
authorities  are  disposed  to  administer  impartial  justice,  if  left  to  their  own  will. 

Q.    What  is  the  difficulty  ?    Is  it  in  failing  to  arrest  the  offenders,  or  in  their  trial  ? 

A.  Failing  to  arrest,  unless  their  attention  is  called  to  it ;  and  then  the  trial  is  generally 
slurred  over. 

Q.  Does  that  observation  pertain  to  all  the  States  you  have  designated,  equally — 
Georgia,  Mississippi,  Alabama,  Kentucky,  and  portions  of  Tennessee  ? 

A.  The  practice  is  about  the  same  in  each.  The  sentiment  of  these  different  localities  is 
about  the  same  ;  the  prejudice  against  Union  men  and  freed  men  about  the  same. 

Q.  Take,  for  instance,  the  State  of  Georgia,  where  one  of  the  offences  this  committee  has 
been  specially  instructed  to  inquire  about  was  committed.  How  is  it  in  that  State  for  the 
last  year  ?     Have  any  considerable  number  of  offences  been  committed  against  freed  men  ? 

A.  There  have  be^n  a  good  many.  They  are  reported  to  me  in  my  capacity  as  com- 
manding officer  of  the  department,  and  they  have  been  referred  to  General  Grant  for  his 
information,  and  also  for  the  information  of  General  Howard.  I  have  not  taken  any  note 
of  the  number,  but  I  know  they  are  frequent— entirely  too  frequent. 

Q.  Did  you  hear  of  any  instances  where  such  offences  have,  within  the  last  year,  been 
punl-hed  in  Georgia  ? 

A.  I  cannot  say  that  I  know  of  a  single  instance  where  they  have  punished  any  one  for 
a  terious  offence  against  a  freedman.  They  have  been  punished  sometime*,  for  slight 
offences,  where  the  punishment  was  merely  a  fine,  or  something  slight  in  its  nature.  But 
in  case  where  the  penalty  extends  to  imprisonment  or  summary  punishment,  I  do  not  know 
of  a  single  instance. 

Q.    Have  murders,  in  Georgia,  been  numerous  within  the  last  year  ? 

A.   Yes,  sir ;  quite  numerous. 

Q.  From  your  knowledge,  what  would  be  the  probability  if  a  murder  was  committed  in 
that  State  by  a  white  man  upon  a  fret d man,  of  his  being  brought  before  a  jury  and 
convicted  ? 

A.  I  do  not  believe  there  is  much  chance'of  convicting  a  resident  or  citizen  of  Georgia 
for  murder,  if  the  vict  m  was  a  Union  mm  or  a  negro.  It  the  murderer  was  a  Union  man 
or  a  negro,  they  would  convict  him  very  speedily,  or  if  the  man  had  moved  into  Georgia 
since  the  war  and  was  known  as  a  northern  man  or  a  Union  man. 

Q.  Then  if  these  people  were  left  to  themselves  simply,  would  the  ordinary  modes  of  jus- 
tice as  administered  there  by  the  civil  courts  be  sufficient  for  the  protection  of  the  persons 
of  that  part  of  the  population  of  Georgia  ? 

A.  Not  as  administered  now  by  these  people. 

Q.  Do  the  observations  you  make  in  reference  to  Georgia  apply  to  the  other  States  with 
equal  force? 
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A.  With  equal  force,  with  the  exception  of  the  districts  I  have  named. 

Q.  Can  you  suggest  any  remedy  of  this  state  of  things? 

A.  The  remedy  I  would  suggest  would  be  the  establishment  of  some  supervising  authority 
in  those  States,  with  power  to  advise  and  insist  on  the  impartial  administration  of  justic*, 
accompanied  by  a  sufficient  force,  if  neceraary,  to  induce  the  pjople  to  feel  that  the  authority 
18  sufficient  to  enforce  its  advice  or  instructions. 

Q  As  time  runs  on,  and  ordinary  justice  is  denied  to  a  large  share  of  the  people  of  these 
Bute*,  is  there  a  fair  chance  of  the  state  of  affairs  there  improving  ? 

A.  I  think  not,  because  enterprising  people,  knowing  that  state  of  affairs  to  exist  in  that 
country,  would  be  discouraged  from  going  there  and  entering  into  business  I  don't  th»nk 
the  people  themselves  have  either  the  energy  or  the  disposition  to  undertake  legitimate 
enterprise*— that  is,  enterprises  resulting  in  the  improvement  «f  the  condition  of  affairs  i.i 
the  State,  and  bringing  wealth  to  the  country. 

Q.  Too  think  there  must  be  a  substantial  basis  of  justice  to  accomplish  that? 

A  Yes,  sir. 

Q  What  do  you  know  of  the  murder  of  Frank  Eiickson,  a  Union  soldier,  at  Sotnervil'e, 
Tennessee  ?    Was  that  case  brought  to  your  notice  ? 

A.  I  presume  it  was  brought  to  my  notice,  but  I  do  not  remember  it. 

By  Mr.  Coopkr  : 

Q.  You  included  in  your  statement  of  portions  of  your  department  in  which  this  d  fi- 
ciency  in  public  sentiment  exists  certain  portions  of  middle  Tennessee.  Be  kind  enough  t  j 
specify,  as  far  as  you  can,  the  particular  localities. 

A.  It  commences  from  the  Kentucky  line,  and  proceeds  along  the  course  of  the  Nash- 
ville and  Decatur  railroad,  taking  in  Mitchellville  in  the  first  place,  Gallnti.i,  Nashville, 
Columbia,  and  Pu)a*ki,  and  then  extends  to  Athens  and  Huntsville,  Alabama.  In  the 
country  in  the  neighborhood  of  Liberty  and  McMinnville  also,  the  public  sentim.  nt  is 
adverse  to  Union  men. 

Q.  The  defect  you  speak  of,  as  I  understand  you,  is  not  in  the  laws? 

A.  No,  but  in  the  administration  of  those  laws 

Q.  Have  you  any  complaint  to  make  against  the  judges  of  the  courts  when  ca>es  are 
brought  before  them  in  Tennessee  ? 

A.  Only  in  one  instance.  I  do  not  remember  but  of  one  case  of  which  I  can  complain  of 
the  judge— that  was  Judge  McLean,  of  Smith  county.  The  case  of  which  I  complain  of 
his  administration  was  that  of  a  man  who  had  purchased  a  government  horse  from  a  quar- 
termaster, either  regimental  or  an  officer  of  the  quartermaster's  department,  I  have  forgot- 
ten which.  The  claimant  of  the  horse  sued  out  a  writ  of  replevin,  and  had  the  man  who 
held  the  horee  in  his  possession  brought  before  a  magistrate  of  the  county.  The  writ  was 
sustained  by  the  magistrate  and  the  man  compelled  to  give  up  the  horse.  He  then  com- 
plained to  me,  stating  that  he  had  purchased  this  hors*  in  good  faith  I  directed  that  the 
hor*e  be  returned  to  him,  and  that  the  claimant  should  apply  to  the  government  for  any 
redress  or  damage  that  he  claimed  to  have  sustained,  and  if  upon  investigation  it  was  found 
that  bis  claim  was  a  just  one  he  would  be  remunerated  ;  hut  tint  he  mat  not  pursue  this 
case  any  further  against  the  man  who  had  purchased  the  horse  from  the  government  Ho 
disregarded  my  directions,  and  6ued  this  man  for  damages,  I  think.  I  have  forg  >tten  the 
nature  of  the  indictment  It  was  investigated  in  Judge  McLean's  court.  The  matter  was 
again  reported  to  me,  and  I  stopped  the  proceedings  The  judge  then  app-aled  to  the 
Executive  for  protection  against  military  interference  with  him  as  a  judge  of  a  court  of  the 
State  of  Tennessee  The  pipers  were  referred  to  me,  and  since  my  report  I  have  not  heud 
any  more  of  it.     I  believe,  however,  that  my  action  either  has  been  or  will  he  sustained. 

Q  Outside  of  the  case  in  Nashville  alluded  to,  have  you  known  of  any  other  case  within 
twelve  months  of  killing  a  Union  soldier  withiu  the  State  of  Tennessee  ? 

A    I  do  not  recollect  any  case  now. 

Q.  In  the  State  of  Georgia,  to  which  you  have  made  reference,  do  you  remember  of  a 
homicide  being  committed  upon  any  Union  soldier,  either  white  or  colored,  during  twelve 
months? 

A.  I  cannot  remember  any  case  at  this  time.  All  the  cases  of  that  kind  which  have  oc- 
curred have  been  reported  to  me  immediately  and  referred  to  army  headquarters. 

Q.  If  you  have  any  information  as  to  such  offences  being  committed  within  the  last 
twrlve  months  in  the  State  of  Alabama  upoa  a  soldier  of  the  United  States  I  would  be  glad 
to  have  you  mention  it  ? 

A.  I  do  not  remember  distinctly  of  any  eise  occurring  in  the  State  of  Alabama,  except 
some  snch  cases  ss  occurred  in  Mobile.  There  have  been  difficulties  in  Mobile  which  have 
been  reported  in  the  bame  way  as  the  others,  but  I  do  not  remember  whether  any  minder 
has  been  committed  on  a  Union  soldier  within  the  last  twelve  months. 

Q.  In  relation  to  the  offences  committed  in  the  States  of  Tennessee,  Kentucky,  Missis- 
H.  Rep.  Com.  23 3 
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sippi,  Georgia,  and  Alabama  upon  freedmen  or  other  persons,  I  will  ask  yon  to  state  If  the 
evidence  submitted  to  you  or  the  military  department  is  not  generally  ex  parte  on  the  side 
of  the  parties  complaining  ? 

A.  It  is  in  many  cases  tx  parte,  and  my  directions  in  these  cases  have  been  that  a  force 
be  sent  to  the  point  where  the  offence  was  alleged  to  have  been  committed,  under  a  dis- 
creet officer,  who  was  also  directed  to  inquire  into  the  truth  of  the  report,  and  if  corrobo- 
rated by  the  evidence  he  obtained,  to  make  the  arrest  if  he  could. 

Q.  The  first  complaint,  then,  is  ex  parte;  afterwards  you  detail  an  officer  to  procure  evi- 
dence? 

A.  Yes,  sir. 

Q  Under  the  laws,  as  they  now  exist,  in  each  one  of  the  States  of  your  department,  the 
courts  are  open  for  colored  as  well  as  white  persons,  who  have  been  injured,  to  apply  alike, 
and  the  evidence  of  both  races  received,  are  they  not  t 

A.  Yes,  sir.  But  the  complaints  made  are  that  the  evidence  of  a  freedman  or  of  a  Union 
man  is  not  allowed  to  weigh  equally  with  the  evidence  upon  the  part  of  the  person  com 
plained  of.  I  should  say,  however,  that  in  the  State  of  Kentucky  they  do  not  admit  negro 
evidence. 

Q.  Then  the  defect  is  In  the  machinery — in  the  persons  there  whose  business  it  is  to  exe- 
cute the  law  ? 

A .  Yes,  sir.  I  may  say,  however,  that  in  the  State  of  Mississippi,  and  in  some  of  the 
other  States,  the  testimony  of  freedmen  is  ODly  admissible  in  cases  where  a  fieedman  is  a 
party  to  the  suit.  If  the  offence  is  committed  by  one  freedman  against  another,  or  by  a 
white  man  against  a  freedman,  or  by  a  freedman  against  a  white  man,  the  freedman's  evi- 
dence is*  then  admissible  ;  but  in  difficulties  between  white  men  the  evidence  of  a  negro  is 
not  admitted.     This  is  the  fact,  I  believe,  in  Alabama  and  in  Mississippi. 


Washington,  D.  C,  Wednesday,  January  30,  1867. 
Testimony  of  Hon.  E.  M.  STANTON,  Secretary  of  War. 

By  the  Chairman  : 

Q.  Please  to  examine  the  resolution  of  the  House  now  shown  you,  constituting  this  com- 
mittee, and  give  such  information  to  the  committee  relative  to  the  subject-matter  as  you 
have  in  your  possession. 

A.  In  reference  to  the  first  branch  of  the  inquiry,  relating  to  the  alleged  murder  of  Union 
soldiers,  I  have  no  personal  knowledge.  When  the  record  of  the  trial  and  conviction  of 
Keys  and  others,  alleged  to  have  committed  the  murder  in  South  Carolina,  had  been 
reported  upon  by  the  Judge  Advocate  General,  I  examined  it  and  found  that  one  or  more 
of  the  patties  convicted  had  received  a  commutation  of  sentence  by  the  action  of  General 
Sickles,  and  that  one  or  more  remained  sul-ject  to  the  execution  of  the  capital  sentence.  In 
view  of  what  was  understood  to  be  the  opinion  of  the  Supreme  Court  in  reference  to  trials 
by  military  commissions,  I  did  not  feel  myself  justified  in  recommending  the  execution  of 
the  sentence  of  death,  and  I  therefore  advised  the  President  to  commute  the  sentence  of  the 
others  to  imprisonment  for  life,  which  I  think  was  done.  The  record,  however,  will  show. 
It  seemed  to  me  to  be  improper  to  recommend  the  execution  of  the  capital  sentence  when 
there  was  any  doubt  as  to  the  jurisdiction  of  the  tribunal  to  inflict  such  punishment.  It 
had  been  reported  to  me  that  the  Supreme  Court  in  the  case  of  Milligan  was  of  the  opinion 
that,  after  the  insurrection  was  over  and  acts  of  hostilities  had  ceased,  military  commissions 
had  not  cognisance  of  crimes  that  were  cognizable  in  a  civil  tribunal.  Subsequently  (the 
precise  date  I  cannot  state,  but  the  records  will  show)  some  proceedings  were  had  before 
some  judicial  tribunal  in  South  Carolina  to  release  those  persons  on  a  writ  of  habeat  corpus. 
Those  facts  were  reported  by  General  Sickles,  whose  official  report  you  probably  have,  and 
I  approved  of  the  act  of  General  Sickles  in  the  matter.  In  order  to  avoid  a  collision  be- 
tween the  military  commander  of  the  department  and  the  civil  authorities  in  South  Carolina, 
I  directed  the  prisoners  to  be  transferred  to  the  Tor tu gas.  Subsequently  I  understood  from 
some  source  that  complaint  was  made  of  their  transfer  to  that  post,  and  I  was  myself  some- 
what anxious  about  it,  in  view  of  the  fact  that  we  had  a  considerable  number  of  prisoners 
there,  and  that  the  season  threatened  to  be  sickly.  I  therefore  determined  to  remove  them 
to  some  northern  prison,  and,  on  consideration,  I  concluded  that  Fort  Delaware  would  be 
the  best  place  for  their  confinement  during  their  sentence,  and  I  gave  orders  for  their  trans- 
fer to  Fort  Delaware  They  remained  there  until  the  officer  in  charge  was  served  with  a 
writ  of  habeas  corpus,  which  I  directed  him  to  obey.  I  had  the  record  and  proper  instructions 
transferred  to  him,  and  caused  the  district  attorney  to  be  directed  to  prepare  an  answer  to 
the  writ,  and  to  resist  the  discharge  of  the  prisoners.     I  was  afterwards  informed  by  the 
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Adjutant  General  that  they  were  discharged  by  Judge  Hall,  of  the  United  States  district 
court,  who  had  issued  the  writ  This  comprises,  I  think,  the  substance  of  what  I  know  iu 
reference  to  the  matter  under  inquiry. 

Q.  Have  you  directed  any  proceedings  to  be  taken  for  any  further  action  in  reference  to 
that  matter  ? 

A.  No,  sir.  I  did  not  consider  it  within  my  jurisdiction  to  give  any  directions  to  the 
civil  authorities. 

Q.  If  you  can  suggest  any  remedy  in  oases  where  murders  of  Union  soldiers  nre  com- 
mitted by  persons  within  the  limits  of  the  insurrectionary  States  and  where  the  civil  courts 
do  not  afford  the  proper  remedy,  we  should  be  glad  to  have  you  do  so. 

A.  Ify  opinion  of  the  law  is  that  all  such  cases  are  properly  cognisable  by  military  tri- 
bunals. I  believe  that  those  persons  were  properly  convicted,  and  that  Milligan  was  also 
properly  convicted.  I  think  that  the  true  exposition  of  the  law  of  this  country,  and  of 
every  other  civilised  country  of  the  globe,  justifies  me  in  saying  that  trials,  convictions, 
and  sentence  by  military  tribunals  were  perfectly  legal.  I  do  not  think  that  the  decision 
of  the  Supreme  Court  in  the  case  of  Milligan  was  justified  by  any  principle  of  law  recognized 
by  any  civil  government  on  the  earth.  I  think  it  is  wholly  inconsistent  with  the  protec- 
tion of  persons  in  the  military  service  or  with  the  preservation  of  peace  and  safety  in  any 
of  the  States  in  insurrection.  Whether  this  view  of  the  law  be  correct,  or  how  it  can  be 
enforced,  if  correct,  is  properly  a  subject  for  legislative  wisdom,  and  one  on  which  I  cannot 
•take  any  suggestion. 

By  Mr  Farkswobth  : 

Q.  I  wish  to  ask  you  if  there  is  any  protection  for  our  garrisons  in  the  insurrectionary 
States  at  the  present  time  unless  we  have  the  power  to  protect  them  by  military  force. 

A.  I  have  no  personal  knowledge  on  the  subject,  and  can  only  judge  from  the  reports  "f 
military  commanders,  and  from  the  opinions  they  express.  If  their  views  be  correct,  I  do 
not  know  of  any  other  protection. 

Q.  Was  there  any  purpose  in  bringing  those  parties  to  Fort  Delaware  to  bring  them 
within  the  jurisdiction  of  a  court,  so  that  the  writ  of  habeas  corpus  could  apply  ? 

A.  There  was  none,  so  far  as  I  have  any  knowledge.  The  order  was  made  by  me  in  the 
exercise  of  my  best  judgment  and  on  my  official  responsibility.  I  do  not  think  that  any 
person  whatever  suggested  that  place,  or  that  I  ever  conversed  with  any  one  in  reference  to 
it,  except  with  the  Adjutant  General  on  the  general  subject  as  to  what  military  pouts  were 
at  that  time  used  as  military  prisons.  My  recollection  is  that  I  hid  three  places  before  my 
mind  at  the  time — Fort  Warren,  in  Boston  harbor ;  Fort  Lifayette,  in  New  York  harb  >r  ; 
and  Fort  Delaware— and  I  thought  Fort  Delaware  the  most  fitting  place  for  the  sentence 
to  be  carried  out  without  inconvenience  to  the  service. 

By  the  Chairman  : 

Q.  There  is  another  subject  cognate  to  this,  about  which  I  wish  to  inquire  of  you  :  that 
is  the  protection  of  the  freedmen  of  the  south  where  the  courts  fail  in  punishing  crime*  of 
a  high  character  committed  upon  them.  On  the  supposition  that  the  courts  do  so  fail,  I 
ask  yon  if  you  can  suggest  any  remedy. 

A.  I  know  of  but  two  tribunals  that  can  punish  crime  or  afford  protection— one  civil, 
and  the  other  military.  If  the  civil  tribunals  fail,  I  do  not  know  of  any  other  remedy 
than  military  tribunals.     I  never  heard  of  any  intermediate  tribunals  between  those  two. 


Delaware  District,  ss  : 

United  States     ^  Habeas  corpus  for  Francis  Gains  Stowers,  James  Crawford  Keyes, 

.   |      Robert  Keyes,  and  Elisha  Binum,  prisouers,  alleged  to  be  de- 

}     tained,  &c. ;  issued  November  8,  1866 ;  return  and  hearing  No- 

Commakdandant  OF  i      vember  16,  in  the  district  court.    Opinion  delivered  November  17 

Fort  Delaware.  J     and  judgment. 
Pratt,  district  attorney  United  States.— J.  R.  Booth,  for  commandant.— T.  F.  Bayard 

and  Tomkins,  for  prisoners. 

Judge  Hall  :  The  commandant  of  the  fort  has  returned  the  writs,  producing  the  bodies 
of  the  prisoners,  and  certifying,  as  the  cause  of  their  imprisonment  and  detention,  that  they 
were  arraigned  and  tried  before  a  military  commission,  convened  at  Charleston,  South  Caro- 
lina, by  virtue  of  special  orders  from  the  headquarters  of  the  department  of  South  Carolina, 
dated  December  26,  1865,  of  which  commission  Major  General  Charles  Devens  was  presi- 
dent, on  charges  and  specifications  (substantially)  that  they,  the  prisoners,  actuated  by  hos- 
tility to  the  United  States,  and  with  intent  to  oppose  the  military  forces  of  the  United  States, 
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on  the  8th  day  of  October,  1865,  at  Brown's  ferry,  Anderson  district,  South  Carolina,  while 
martial  law  was  in  force  by  authority  of  the  President  of  the  United  States,  did  voluntarily 
associate  with  an  armed  band,  and  acting  therewith,  with  unlawful  force  attack  and  over- 
come a  certain  guard  detailed  and  on  duty  at  Brown's  ferry  aforesaid,  under  authority  of 
the  President  ot  the  United  States,  commander-in-chief  of  the  army  and  navy  of  the  United 
States,  and  kill,  by  shooting  with  pistols  or  fire-arms,  and  by  drowning  in  the  Savannah 
river,  a  corporal  and  two  privates,  (named,)  duly  enlisted  soldiers  of  the  United  States  armv, 
constituting  the  said  guard ;  the  second  and  third  charges  varying  from  the  first,  in  the 
second  being  of  murder,  and  the  third  of  robbery,  of  the  corporal  and  privates  before  named, 
at  the  same  time  and  place,  and  both  alleging  that  the  prisoners,  "in  company  with  other 
citizens,"  perpetrated  the  crimes;  that  the  prisoners,  to  these  charges  and  specifications, 
pleaded  "  not  guilty,"  and  thereupon,  before  the  said  military  commission,  trials  were  had, 
and  the  prisoners  convicted  and  sentenced  to  be  hung ;  that  the  sentences  were  approved  by 
the  commanding  major  general,  and  of  two  of  the  prisoners  commuted  to  imprisonment  for 
lite  in  the  State  prison  at  Concord,  New  Hampshire,  upon  the  unanimous  recommendation 
of  the  members  of  the  commission  ;  that  afterwards,  July  26,  1866,  the  sentences  of  all  the 
prisoners  weie  commuted,  by  the  President  of  the  United  States,  to  imprisonment  for  life  at 
Tortugas,  and  they  sent,  by  his  order,  to  Fort  Jefferson,  Florida,  and  that  on  the  6th  August, 
lHtW,  the  commanding  major  general  of  the  department  of  Florida,  under  instructions  from 
the  War  Department,  directed  their  removal  to  Fort  Delaware,  where  they  are  in  custody  of 
the  commandant. 

The  prisoners  are  held  under  the  sentence  of  the  military  commission,  commuted  as  set 
forth  in  the  return  ;  they  did  not  belong  to  the  army  or  navy  of  the  United  States,  but  were 
citizens,  three  of  South  Carolina,  one  of  Georgia.  This  appears  by  the  return.  It  is  in- 
sisted on  their  behalf  that  the  return  does  not  show  a  sufficient  cause  for  their  imprisonment 
and  detention,  but  that  the  proceedings  relied  upon  for  this  purpose  are  an  oppressive  and 
arbitrary  violation  of  their  constitutional  rights.  The  question  presented  is,  can  the  laws  of 
the  Union,  faithfully  and  impartially  administered,  without  respect  to  persons,  according  to 
the  oath  required  of  its  judges,  suffer  the  prisoners  to  be  held,  in  execution  of  the  sentence 
of  this  military  commission?  the  commuted  in  place  of  the  original;  the  force  from  the 
commission. 

The  question  is  a  grave  one.  I  feel  the  peculiar  burden  of  it.  I  have  been  desirous  to 
fee  it  in  every  light,  and  to  hear  all  that  can  be  said  on  the  subject.  I  am  obliged  to  the 
counsel  for  their  elaborate  arguments,  exhibiting,  as  I  believe,  every  aspect  of  it. 

The  competency  of  the  military  commission  to  arraign,  try,  and  sentence  the  prisoners 
upon  the  charges  and  specifications  mentioned,  is  the  single  point  for  consideration.  If  the 
commission  had  jurisdiction,  the  proceedings  are  conclusive;  if  they  had  not,  the  proceed- 
ings are  void 

To  sustain  the  proceedings  of  the  military  commission,  the  case  of  The  King  vs.  John 
Suddis,  1  East.,  306,  has  been  adduced  for  the  admission  of  Mr.  Erskine  in  the  case,  that,  in 
the  absence  of  all  civil  judicature,  the  military  may  try  offenders ;  inferring  that  the  condi- 
tion of  South  Carolina,  just  after  the  war  of  the  rebellion,  afforded  ground  to  presume  the 
absence  of  all  civil  judicature  to  try  offences.  But  public  documents,  of  whicn  the  court 
must  take  notice,  do  not  permit  this  presumption.  The  rebellion  had  ceased,  and  the  author- 
ity of  the  United  States  was  acknowledged  in  that  State;  so  that,  on  the  30th  June,  1865, 
the  President's  proclamation  was  issued  appointing  a  provisional  governor,  with  authority  to 
exercise  all  the  powers  to  enable  the  loyal  people  of  that  State  to  restore  it  to  its  constitutional 
relation  to  the  United  States  ;  directing  that  the  district  judge  for  the  district  in  which  South 
Carolina  is  included,  proceed  to  hold  courts  within  said  State  according  to  the  provisions  of 
the  acts  of  Congress,  and  that  the  attorney  general  instruct  the  proper  officers  to  libel  and 
bring  to  judgment  and  sale  property  subject  to  confiscation,  and  enforce  the  administration 
of  justice  within  said  State  in  all  matters  within  the  cognizance  and  jurisdiction  of  the  federal 
courts,  &c  Under  this  provisional  governor  the  civil  institutions  of  the  State  were  in  op- 
eration, the  people  of  the  State  elected  a  governor  who  entered  upon  his  duties  November  29, 
1865,  and  the  provisional  governor,  having  fulfilled  his  office,  was  relieved  December  22, 
1£65;  so  that,  before  the  issuing  of  this  commission,  December  26,  1865,  the  State  was,  in 
fact,  in  the  exercise  of  its  civil  functions. 

Besides,  if  the  commission  had  been  issued  because  of  the  absence  of  civil  judicature  to 
take  cognizance  of  the  offences,  it  would,  indeed  must  have  been  so  suggested  in  some  part 
of  the  proceedings  ;  there  beiug  no  such  suggestion  evinces  there  was  no  such  ground  for  the 
military  commission.  Nor  would  a  temporary  abeyance  of  civil  judicature  give  jurisdiction 
to  or  authorize  a  military  commission  to  arraign,  try,  and  sentence,  however  the  military  may 
uoder  circumstances  be  justified  in  arresting  and  detaining  for  the  proper  judicature. 

The  place  in  the  case  in  East.,  to  which  Mr.  Erskine's  admission  applied,  was  Gibraltar,  a 
distant  military  post,  wholly  military ;  the  subject  a  soldier. 

Our  army  in  Mexico  has  been  referred  to.  Mexico  was  a  foreign  conquered  country,  with- 
out the  pale  of  our  laws  ;  its  language  and  institutions  foreign  and  unknown ;  subjugated: 
South  Carolina  a  State  of  the  Union  rescued  from  rebellion ;  its  laws  and  institutions  restored. 

Acts  of  Congress,  sec.  21,  ch.  75,  1863,  and  ch.  ccxv,  1864,  have  been  cited  as  giving 
jurisdiction.    These  acts  have  a  purpose  clearly  apparent  on  the  face  of  them — to  enlarge 
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the  powers  of  the  commanding  general  for  executing,  pardoning,  or  mitigating  sentences  of 
military  commissions  or  courts  martial — not  to  extend  the  jurisdiction  of  the  courts.  The 
commission  derives  no  sanction  from  these  acts  ;  Congress  intended  no  such  thing. 

The  ground  on  which  this  military  commission  proceeded  appears  upon  the  face  of  the 
charges  and  specifications.  It  is  that  the  crimes  were  committed  against  a  guard  of  the 
forces  of  the  United  States  composed  of  duly  enlisted  soldiers  of  the  United  States  on  duty. 
The  assumption  is,  that  in  cases  of  alleged  offences  by  citizens  against  a  military  guard  of 
the  army  of  the  United  States  detailed  and  on  duty,  and  enlisted  soldiers  on  duty  as  such 
guard,  it  is  competent  to  issue  a  military  commission  for  the  trial  and  punishment  of  the 
offenders,  the  gist  of  the  assumption  being  that  for  alleged  offences  by  citizens  against  sold- 
iers in  the  regular  discharge  of  their  duty,  soldiers  should  be  the  judges.  This  ground  and 
assumption  appears  to  me  neither  logical  or  legal.  In  so  small  a  body,  comparatively,  as  the 
army,  so  associated,  and  with  so  much  in  common,  there  must  be  an  esprit  du  corps  that  will 
not  allow  us  to  expect  impartial  justice  in  case  of  collision  with  citizens ;  while  the  broad 
ground  of  citizenship  is  not  liable  to  such  objection.  This  aspect  of  the  case  exhibits  nothing 
nvoring  a  trial  by  military  commission  of  alleged  offences  by  citizens  against  soldiers.  On 
the  contrary,  all  sound  principles  of  law  are  opposed  to  subjecting  the  accused  to  the  disad- 
vantages of  such  a  trial. 

Onrs  is  a  government  of  laws,  (national  and  States.)  This  is  its  distinctive  character,  tho 
element  of  its  freedom  constituting  its  excellence,  insuring  its  permanence.  The  funda- 
mental principle  on  which  rests  the  exception  to  the  cause  of  imprisonment  and  detention  set 
forth  in  the  return  has  come  down  to  us  from  remote  times,  ennobling  in  patriotic  estimation 
the  men  who  have  asserted  it,  and  exalting  in  history  the  generations  in  which  it  has  been 
maintained.  With  the  general  principles  of  freedom  it  had  specially  occupied  the  minds  of  the 
extraordinary  men  raised  up  in  the  period  commencing  with  the  first  settlement  of  this  country, 
and  extending  to  the  establishment  of  our  national  government,  and  putting  it  into  successful 
action.  It  led  to  our  revolution,  gave  it  its  form  and  spirit,  and  inspired  the  institutions  of 
enlightened  liberty  growing  out  of  it.  It  was  diligently  studied  under  instructive  experience, 
and  carefully  framed  and  embodied  in  the  organic  laws  of  the  States  and  the  Union.  The 
convention  of  the  people  adopting  the  last,  exacting  that  the  explicit  assertion  of  this  prin- 
ciple should  be  added  to  the  original  draft,  establishing  it  as  fundamental  law. 

We  read  it  as  thus  established :  "  No  person  shall  be  held  to  answer  for  a  capi- 
tal OR  OTHERWISE  INFAMOUS  CRIME,  UNLESS  ON  PRESENTMENT  OR  INDICTMENT  OF  A 
GRAND  JURY,  EXCEPT  IN  CASES  ARISING  IN  THE  LAND  OR  NAVAL  FORCES  OR  IN  THE 
MILITIA  WHEN  IN  ACTUAL  SERVICE  IN  TIME  OF  WAR  OR  PUBLIC  DANGER."  *  #  #  "  NOR 
DEPRIVED  OF  LIFE,  LIBERTY,  OR  PROPERTY  WITHOUT  DUE  PROCESS  OF  LAW."  •  •  * 
44  IN  ALL  CRIMINAL  PROSECUTIONS  THE  ACCUSED  SHALL  ENJOY  THE  RIGHT  TO  A  SPEEDY 
AKD  PUBLIC  TRIAL  BY  AN  IMPARTIAL  JURY  OF  THE  STATE  OR  DISTRICT  WHEREIN  THE 
CRIME  SHALL  HAVE  BEEN  COMMITTED." 

Such  language,  so  used  and  sanctioned,  cannot  be  a  dead  letter.  Such  enactments  must 
have  force ;  they  are  in  the  commanding  position  in  which  we  find  them,  placed  there  with 
great  deliberation,  because  the  lights  of  experience  had  manifested  that  they  were  necessary 
for  the  security  of  the  people,  and  they  ought  to  be  so  administered  as  to  effectuate  their  pro- 
tection and  safety. 

Courts-martial  and  military  commissions  are  for  the  army  and  navy  necessary  for  their 
government,  but  strictly  confined  to  those  belonging  to  them.  Trial  for  crime  is  a  solemn 
matter ;  in  nothing  is  more  fully  manifested  the  power  of  government ;  in  nothing  is  more  ap- 
parent the  weakness  of  the  individual ;  and  in  nothing  is  the  wisdom  of  the  law  more  dearly 
seen  or  iustly  prized  than  in  its  rules  securing  deliberate  proceeding  and  impartial  justice. 
I  quote  the  words  of  a  distinguished  English  judge  for  one  aspect  of  this:  "All  questions 
upon  the  rules  of  evidence  are  of  vast  importance  to  all  orders  and  degrees  of  men.  Our 
lives,  our  liberty,  and  our  property  are  all  concerned  in  the  support  of  these  rules,  which 
have  been  matured  by  the  wisdom  of  ages,  and  are  now  revered  for  their  antiquity  and  the 
good  sense  in  which  they  are  founded.  They  are  not  rules  depending  on  technical  refine- 
mentg,  but  upon  good  sense,  and  the  preservation  of  them  is  the  first  duty  of  judges."  This 
suggests  an  important  reason  why  citizens  should  not  be  tried  before  a  military  commission, 
showing  the  propriety  of  the  constitutional  guards  formed  by  the  language  that  has  been 
quoted ;  for  looseness  in  admission  of  evidence,  almost  certain  in  proceedings  before  men  not 
trained  to  preciseness  in  this  respect,  leads  to  misapprehension  and  confusion,  lets  in 
prejudice,  suspiction,  and  artifice,  affords  opportunity  for  perjury. 

1  have  felt  the  weight  of  these  cases.  I  have  carefully  examined  the  subject  with  solici- 
tude to  administer  the  law  according  to  right.  My  mind  is  clear  that  according  to  the  law  of 
the  land  the  prisoners  could  not  be  tried  before  this  military  commission,  and  they  ought  not 
to,  and  cannot,  be  held  under  the  commuted  sentences. 

Ordered  that  they  be  discharged. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.      /    Report 
2d  Session.        \  \     No.  24. 


FRAUDS  ON  THE  REVENUE. 


February  25,  1867. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Darling,  from  the  Select  Committee  on  Internal  Revenue  Frauds,  made 

the  following 

REPORT. 

The  House  of  Representatives  on  the  fourth  day  of  December  last  adopted 
the  following  resolution : 

"  Whereas  it  is  publicly  alleged  that  great  frauds  are  daily  practiced  in  the 
payment  and  collection  of  the  internal  revenue  on  distilled  spirits,  tobacco,  and 
cigars,  involving  the  integrity  and  fidelity  of  the  revenue  officers  of  the  govern- 
ment :  Therefore, 

"  Resolved,  That  a  select  committee  of  five  be  appointed  to  investigate  and 
report  to  this  house  the  facts  as  to  any  frauds  or  evasions  in  the  payment  of 
internal  duties,  and  as  to  the  terms  of  compromise  or  settlement  in  any  case  of 
under-payment  or  alleged  fraud  of  any  parties  concerned  in  the  manufacture 
of  distilled  spirits,  tobacco,  and  cigars,  and  of  any  inspector  or  other  internal 
revenue  officer  who  may  have  had  any  connection,  official  or  otherwise,  there- 
with, with  power  to  send  for  persons  and  papers." 

The  select  committee  raised  under  the  above  recited  resolution  report : 

The  committee  was  appointed  on  the  tenth  of  December,  and  entered  upon 
their  duties  immediately.  They  proceeded  to  New  York  city,  commenced  the 
examination  of  witnesses  on  the  17th  of  December,  and  continued  their  investi- 
gations in  that  city  and  Philadelphia  until  the  17th  of  January,  with  the  ex- 
ception of  a  brief  intermission  during  the  holidays.  They  then  returned  to 
Washington,  and  continued  the  examination  of  witnesses  until  the  1st  of  Feb- 
ruary, when  the  testimony  was  finally  closed. 

In  consequence  of  the  limited  duration  of  the  present  session  of  Congress, 
they  have  confined  their  investigations  to  the  cities  of  New  York,  Philadelphia, 
and  Brooklyn,  and  in  those  cities  time  would  not  permit  them  to  make  such 
thorough  and  careful  inquiry  as  the  importance  of  the  subject  demands.  The 
accompanying  evidence  is  presented  as  a  part  of  this  report. 

Much  of  it  doubtless  lacks  point  and  pertinency,  defects  necessarily  incident 
to  the  character  of  the  subject-matter  for  investigation — an  investigation  in  which 
interested  parties  and  unwilling  witnesses  were  to  be  examined,  and  whose  state- 
ments, in  some  instances,  were  useful  only  in  so  far  as  they  would  aid  in  direct- 
ing attention  to  more  important  sources  of  testimony. 

Notwithstanding  the  incompleteness  of  the  investigation,  enough  has  been 
elicited  to  satisfy  your  committee  that,  in  the  manufacture  and  sale  of  tobacco, 
cigars,  and  spirits,  and  especially  the  latter,  the  most  stupendous  frauds  are 
practiced  against  the  government  in  the  collection  of  its  revenue.  Indeed,  it  is 
believed  that  at  least  seven-eighths  of  the  entire  amount  of  spirits  manufactured 
under  the  present  law  have  escaped  taxation.  Your  committee  feel  warranted  iu 
asserting  that  few,  if  any,  of  the  distilleries  in  the  large  cities  of  the  United  States 
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now  in  operation  are  doing  a  legitimate  business1.  This  conclusion,  though 
sweeping  and  apparently  censorious  in  its  terms,  seems  justified  by  the  facts. 
The  tax  on  distilled  spirits  is  two  dollars  per  gallon,  while  that  article  is  sold 
openly  in  market  at  prices  ranging  from  one  dollar  and  fifty  cents  to  one  dollar 
and  eighty  cents  per  gallon.  It  is  impossible,  therefore,  to  see  how  whiskey,  the 
first  cost  of  which  is  from  thirty  to  forty  cents  and  the  tax  upon  which  is  two 
dollars,  can  be  manufactured  and  sold  for  the  prices  above  named,  they,  provid- 
ing the  tax  has  been  paid,  constituting  only  about  two-thirds  of  the  actual  cost. 
These  facts  are  appalling,  and  they  excite  apprehension,  as  well  in  reference  to 
the  morals  of  the  people  as  in  regard  to  their  bearing  upon  the  public  treasury ; 
and  if  the  present  condition  of  affairs  is  to  be  continued,  that  which  has  been  re- 
garded as  one  of  the  principal  sources  of  internal  revenue  may  now  be  deemed 
substantially  exhausted. 

The  evidence  herewith  reported,  containing  voluminous  statements  of  manu- 
facturers and  dealers,  as  well  as  the  opinions  and  suggestions  of  experts,  detect- 
ives, and  other  officers  of  internal  revenue,  will  show  the  practical  workings  and 
many  of  the  defects  in  the  laws  for  the  collection  of  taxes  on  distilled  spirits  ; 
and  will  therefore  supersede  the  necessity  of  an  elaborate  report  in  detail ;  but 
some  conclusions  have  been  arrived  at  in  the  minds  of  your  committee,  resulting 
from  their  examinations,  which  they  desire  to  suggest  for  the  consideration  of 
the  House. 

The  tax  itself  is  very  onerous  and  offers  great  temptations  for  the  evasion  of 
its  payment.  The  impost  is  now  at  least  five  hundred  per  cent,  ad  valorem. 
Too  many  of  our  people  do  not  regard  it  as  a  crime  to  avoid  taxation,  and  hence 
the  temptation  to  defraud  the  government,  in  view  of  large  gains,  too  frequently 
becomes  irresistible.  Whatever  view  we  may  take  of  the  wisdom  of  the  step  by 
which  the  tax  was  raised  to  its  present  rate,  we  can  see  that  there  are  objections 
to  reducing  it  at  the  present  time,  one  of  which  is,  that  there  are  spirits  on  band 
alleged  to  have  paid  an  impost  duty,  and  yet  perhaps  this  difficulty  is  more  spe- 
cious than  real,  because  it  is  evident  that  a  large  portion  of  it  has  actually  paid 
no  tax,  and  the  holders  would  suffer  but  little  by  a  reduction  in  the  price. 

The  laws  have  been  brought  into  contempt  because  they  have  not  been 
rigidly  enforced  in  the  prosecution  of  cases  of  detected  frauds.  Among  all  the 
seizures  and  prosecutions  in  the  cities  of  New  York,  Philadelphia,  and  Brooklyn — 
and  they  have  been  numerous — your  committee  cannot  ascertain  that  a  single 
case  has  been  pursued  to  the  extreme  limit  provided  by  law.  It  is  true  that 
property  has  been  confiscated  and  penalties  have  been  collected ;  but  not  a  single 
man  has  felt  the  utmost  rigor  of  the  law.  That  part  of  your  statute  which 
makes  it  infamous  to  cheat  the  government,  and  awards  imprisonment,  has  re- 
mained a  dead  letter.  Even  in  cases  of  forfeiture  and  sale  of  property  by  order 
of  the  court  for  illegal  practices,  the  same  has  in  many  instances  been  appraised 
at  much  less  than  its  actual  value,  bid  in  by  the  violator  of  the  law,  and  again 
used  for  defrauding  the  government. 

Your  committee  also  suggest  for  the  consideration  of  the  House,  whether  or 
not  it  is  wise  to  continue  in  the  Treasury  Department  the  power  to  compromise 
and  settle  cases  of  seizure  for  violations  of  the  law.  It  is  obviously  difficult,  if 
not  quite  impossible,  for  the  Secretary  of  the  Treasury  or  the  Commissioner  of 
Internal  Revenue  to  acquire  sufficient  knowledge  of  the  real  facts  in  any  given 
case  to  make  a  proper  determination  and  final  disposition  of  it.  In  most 
instances  he  must  rely  upon  ex  parte  statements,  and  depending  very  much  for 
his  information  upou  the  opinions  and  recommendations  of  collectors,  assessors, 
and  inspectors,  to  say  nothing  of  the  influence  created  by  the  importunities  of 
the  culprit  and  his  personal  and  political  friends,  he  is  liable  to  be  deceived  by 
the  statements  of  interested  persons.  Why  should  not  these  offences  be  dis- 
posed of  by  the  same  rules  that  are  applicable  to  other  violations  of  the  laws 
of  the  land!    The  courts,  open  to  the  observation  of  the  public,  in  which  < 
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•re  prosecuted  by  public  officers,  and  evidence  is  received  according  to  tbe  rules 
of  law,  subject  to  the  test  of  cross-examination  and  liable  to  rebuttal,  would  be 
much  more  likely  to  administer  substantial  justice,  would  secure  a  greater  de- 
gree of  public  confidence,  and  would  be  far  more  effective  in  holding  a  rod  of 
terror  over  the  heads  of  evil  doers.  Under  the  present  system  the  illicit  distiller 
goes  to  work  not  without  deliberate  calculation.  He  looks  over  the  whole 
ground  and  weighs  the  probabilities.  The  chances  are  nine  out  of  ten,  per- 
haps nineteen  out  of  twenty,  that  he  is  not  disturbed  nor  called  to  an  account 
at  all.  If,  unfortunately,  he  is  detected  and  seized,  what  is  the  consequence  % 
Certainly#nothing  very  alarming.  He  sees  no  imprisonment,  no  very  rigorous 
prosecution,  before  him.  He  has  manufactured  and  disposed  of,  say,  five 
thousand  barrels  upon  which  he  has  paid  no  tax.  He  is  seized  with  fifty  bar- 
rels on  hand.  The  case  goes  to  Washington  and  is  compromised  by  the  pay- 
ment of  the  taxes  on  the  fifty  barrels,  with  or  without  the  penalty,  as  the  case 
may  be.  In  the  case  supposed,  estimating  the  article  at  one  dollar  and  fifty 
cent;*  per  gallon,  though  he  has  lost  the  fifty  barrels,  he  has  put  into  his  pocket 
one  hundred  and  fifty  thousand  dollars. 

Your  committee  also  suggest  that  the  present  bonded  warehouse  system  needs 
careful  revision  and  radical  alteration.  It  would  appear  from  the  evidence  that 
to  this  system  is  due  a  very  large  portion  of  the  frauds  by  which  spirits  escape 
the  payment  of  tax.  It  is  a  source  of  corruption  to  both  officer  and  manufac- 
turer. Spirits  are  taken  out  of  the  bonded  warehouse  and  others  made  to  sup- 
ply their  place.  Spirits  are  transported  from  one  district  to  another  until  a  pli- 
ant officer  is  found.  Barrels  are  fraudulently  branded  "  tax  paid,"  by  the  con- 
nivance of  the  officer,  and  sometimes  forged  stencils  are  used.  Barrels  are  re- 
lieved of  their  contents  and  then  replenished  with  water.  On  the  subject  of 
bonded  warehouses  the  following  extract  from  the  suggestions  of  Mr.  J.  C.  Hor- 
ton  will  be  found  pertinent  and  instructive  : 

"  The  following  will  illustrate  how  readily  a  fraud  can  be  committed  through 
this  medium.  Suppose  a  distiller  in  the  west  desires  to  send  4,000  barrels  of 
whiskey  to  this  (New  York)  city ;  he  has  only  to  give  the  collector  of  his  dis- 
trict a  transportation  bond,  say,  for  1,000  barrels.  Upon  this  a  permit  to  ship 
1,000  barrels  is  granted.  Now,  under  the  same  permit,  he  will  ship  four  lots  of 
1,000  barrels  each,  each  lot  corresponding  in  marks,  numbers,  &c.  One  lot  he 
will  ship  via  Baltimore ;  one  via  Philadelphia ;  one  lot  via  Erie  railroad,  and 
tbe  other  via  New  York  Central  railroad.  The  four  lots  are  by  these  means 
kept  separate,  and  in  the  event  of  the  seizure  of  either  lot,  the  production  of 
the  permit  will  at  once  insure  its  release,  unless  the  several  corresponding  lots 
could  be  traced — which  would  be  purely  accidental,  they  being  hundreds  of 
miles  apart.  Thfs,  however,  is  but  one  way  to  work  fraud  through  this  me- 
dium. After  whiskey  has  been  placed  in  bond  it  may  be  withdrawn  for  redis- 
tillation, rectification,  for  change  of  package,  for  export  or  transshipment,  and 
under  these  various  pretexts,  thousands  of  barrels  are  covered  up  and  lost  sight 
of." 

Similar  practices  spring  up  under  permits  for  exportation.  From  information 
derived  from  the  Treasury  Department  it  appears  that  of  the  fourteen  mil- 
lion fifty  four  thousand  and  ninety  gallons  of  spirits  "  on  hand  and  removed  in 
bocS,"  there  were,  on  the  31st  day  of  December,  1866,  five  milliou  two  hun- 
dred and  ninety-four  gallons  unaccounted  for,  which  should  pay  into  the  treas- 
ury over  ten  million  five  hundred  thousand  dollars.  It  is  not  alleged  that  the 
entire  amount  unaccounted  for  has  been  fraudulently  disposed  of;  but  it  is  fair 
to  presume  that  a  considerable  portion  of  it  has  been  on  the  market,  and  has 
contributed  in  no  small  degree  to  the  reduction  of  the  price  of  whiskey  to  the 
rate  of  one  dollar  and  fifty  cents  per  gallon.  Were  we  to  adopt  the  suggestion 
hereinafter  made,  namely,  to  assess  the  tax  upon  the  capacity  of  the  still,  of 
course  we  should  be  relieved  of  all  the  questions  and  difficulties  that  spring  out  of 
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the  bonded  warehouse  system,  and  the  swarms  of  officers  made  necessary  by 
that  system ;  but,  if  that  system  is  to  be  continued,  ought  it  not  to  be  so  modi- 
fied as  to  dispense  with  all  warehouses  connected  with  distilleries,  and  to  retain 
only  general  bonded  warehouses,  to  be  placed  under  the  immediate  control  of 
the  collectors  ?  It  has  occurred  to  your  committee  that  perhaps  no  whiskey 
should  be  taken  from  the  distillery,  or  from  bond  for  redistillation  or  rectifica- 
tion, without  prepayment  of  the  tax,  and  it  may  well  be  doubted  whether,  in  any 
case,  it  should  be  removed  from  the  distillery  before  the  government  has  re- 
ceived its  revenue. 

A  reference  to  statistics  will  show  that  the  policy  of  encouraging  jhe  manu- 
facture of  the  article  under  consideration  for  exportation  is  entitled  to  small  con- 
sideration. We  have  not  the  means  of  knowing  precisely  the  extent  of  the  man- 
ufacture of  whiskey  during  the  last  year.  In  1860  the  quantity  manufactured 
was  estimated  at  about  92,000,000  gallons.  During  the  fiscal  year  ending  June 
30,  1806,  the  total  amount  of  exports  of  distilled  spirits  made  from  grain,  mo- 
lasses, and  all  other  materials  was  two  million  six  hundred  and  six  thousand 
and  seventy-nine  gallons,  less  than  two  and  a  half  per  cent,  of  the  entire  pro- 
duction, assuming  the  amount  to  be  the  same  as  that  produced  in  1860.  This 
statement,  of  course,  covers  the  apparent  amount  of  exportation,  but  how  many 
of  the  barrels  purporting  to  contain  whiskey  had  been  relieved  of  their  contents 
and  replenished  with  water  before  they  were  put  on  ship-board,  does  not  appear. 

Your  committee  cannot  too  forcibly  condemn  that  part  of  the  law  which  au- 
thorizes the  appointment  of  inspectors  of  distilleries,  to  be  paid  by  the  distiller. 
It  practically  makes  the  inspector  the  servant  of  the  distiller.  It  would  be  safer 
for  the  government  to  rely  entirely  upon  the  conscience  of  the  manufacturer  for 
a  return  of  the  amount  ot  his  productions.  In  that  case  he  might  feel  that  con- 
fidence was  reposed  in  his  integrity,  and  that  his  honor  was  involved.  But  when 
the  government  appoints  an  agent  to  look  after  its  interest,  though  the  agent  is 
in  the  pay  of  the  distiller,  the  manufacturer  naturally  comes  to  the  conclusion 
that  the  government  relies  upon  its  own  servant,  and  that  each  party  must  look 
after  its  own  interest.  From  the  evidence  touching  this  feature  of  the  revenue 
system,  from  personal  observation  made  by  coming  in  contact  with  many  of  such 
inspectors,  your  committee  have  come  to  the  conclusion  that  it  is  not  an  extrav- 
agant expression  to  say  that  the  plan  of  appointing  inspectors  of  distilleries  to 
be  paid  by  distillers  is  simply  the  institution  of  a  farce.  In  many  instances  the 
entire  value  of  the  whiskey  returned,  exclusive  of  the  tax,  does  not  equal  the 
pay  of  the  inspector,  and  in  some  cases  the  whiskey  so  returned,  with  the  tax 
paid,  is  not  sufficient  to  discharge  the  claim  of  the  inspector  for  his  service.  In- 
spectors are  not  generally  a  superior  class  of  men,  nor  are  they  always  distin- 
guished for  intelligence,  character,  or  social  position.  They  are  some  of  them 
appointed  at  the  instance  of  the  distiller,  and  not  un frequently  they  regard 
themselves  as  employes  of  the  distiller  rather  than  of  the  government.  Some 
facts  may  be  stated  indicating  that  frauds  must  have  been  perpetrated  to  a  large 
extent  with  the  connivance  *  f  inspectors.  The  capacity  of  one  hundred  and 
seventyoue  distilleries  licensed  since  September  1,  1866,  in  1st,  2d,  3d,  4th,  5th, 
6th,  7  th,  Sth,  9th,  and  32d  districts  of  the  State  of  New  York,  as  returned  to 
the  committee  by  the  assessors  of  the  several  districts,  amounts  to  48,967  gatyons. 
By  capacity  is  understood  the  quantity  with  which  the  slill  may  be  charged 
at  a  single  time.  Sixteen  charges  may  be  run  oft*  in  twenty-four  hours.  Were 
these  stills  kept  constantly  running  for  three  months,  estimating  twenty-four 
duks  to  the  month,  they  would  produce  eight  million  seven  hundred  and  forty- 
three  thousand  six  hundred  and  eighty  (8,713,680)  gallons,  and  revenue  to  the 
amount  of  seventeen  million  four  hundred  and  eighty-seven  thousand  three 
hundred  and  sixty  ($17,487,360)  dollars.  It  will  be  observed  that  this  state- 
ment includes  no  part  of  the  manufacture  of  the  numerous  distilleries  operating 
in  the  same  district  without  license.     Yet  the  amount  of  tax  paid  by  those  dis- 
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tilleries  in  three  months  ending  Novemher  30,  1866,  was  two  hundred  and 
ninety-four  thousand  six  hundred  and  forty-one  dollars  and  sixty-nine  cents, 
(8294,641  69.)  Now,  it  is  not  pretended  that  those  distilleries  have  heen  run 
np  to  their  full  capacity,  though  there  has  been  lately  considerable  activity  in 
that  branch  of  manufactures.  It  is  known  that  there  were  in  bonded  ware- 
houses from  all  sources  December  31,  1866,  eight  million  seven  hundred  and 
ninety-eight  thousand  and  ninety-six  gallons,  and  five  million  two  hundred  and 
rive  thousand  nine  hundred  and  ninety- five  gallons  made  in  different  parts  of 
the  country  have  been  "  removed  in  bond"  and  remain  unaccounted  for. 
These  facts  are  stated  without  an  attempt  to  give  an  approximate  amount  of 
the  spirits  manufactured  in  the  districts  referred  to.  But  the  above  figures  are 
sufficient  to  show  that  but  a  small  amount  of  the  whiskey  manufactured  in 
New  York  has  been  accounted  for,  and  they  impress  us  with  the  conviction  that 
the  revenues  of  the  country  are  in  a  dangerous  condition,  when  they  are  con- 
fided to  the  keeping  and  guardianship  of  inspectors  of  distilleries  in  the  pay  of 
the  manufacturers. 

It  is  suggested,  also,  as  a  question  worthy  of  serious  consideration,  whether 
the  practice  of  paying  moieties  to  the  informer  is  conducive  to  good  morals,  the 
public  interest,  and  the  due  execution  of  the  law.  We  are  aware  of  the  argu- 
ment that  the  hope  of  reward  stimulates  watchfulness  and  the  detection  of  illicit 
transactions.  While  the  force  of  the  argument  is  admitted,  it  is  a  proper  sub- 
ject of  inquiry  whether  the  practice  is  not  attended  by  evils  sufficient  to  coun- 
tervail all  its  benefits.  It  creates  a  system  of  interested  hostile  espionage, 
seriously  annoying  to  the  business  man.  It  holds  out  to  the  worthless  informer 
aii  inducement  to  perjury.  It  becomes  the  means  of  levying  black  mail ;  and,  in 
numerous  cases  of  detection  of  actual  violations  of  the  law,  the  spy  deems  it 
more  for  his  interest  to  settle  with  the  manufacturer  than  to  take  him  into  court 
or  turn  him  over  to  the  department  And  this  objection  applies  as  well  to  the 
officer  of  the  revenue  as  to  the  private  individual.  It  is  a  temptation  to  the  offi- 
cer in  more  ways  than  one.  There  is  an  inducement  to  look  to  his  own  interest, 
rather  than  to  that  of  the  government.  The  manufacturer  is  not  uufrequently 
a  better  paymaster  than  the  government ;  and  it  can  hardly  be  doubted,  in  view 
of  the  testimony,  that,  in  some  instances,  your  revenue  officers  have  decoyed  the 
manufacturer  into  a  breach  of  the  law,  with  a  view  to  seizures  and  moieties. 

Your  committee  submit  that,  with  proper  modifications  of  the  law,  with  judi- 
cious care  in  the  selection  of  honest  capable  officers,  and  with  the  aid  that  would 
be  derived  from  honest  manufacturers — when  the  law  shall  have  been  so  enforced 
that  honest  men  can  engage  in  the  business — the  revenue  can  be  collected  without 
the  demoralizing  practice  of  giving  moieties  to  reckless  infamous  characters  in  the 
capacity  of  informers. 

But  it  is  believed  that  a  modification  of  the  law  so  as  to  lay  the  tax  on  dis- 
tilled spirits  on  the  capacity  of  the  distillery,  would  be  found  at  once  simple, 
easy,  and  effective,  and  that  it  would  operate  greatly  to  reduce  the  expense  of 
collection;  and  until  some  automatic  contrivance  can  be  invented  to  indicate  un- 
erringly the  exact  quantity  of  proof  spirit  produced,  we  are  of  the  opinion 
that  the  tax  should  he  laid  upon  the  capacity  of  the  distillery  as  above  sug- 
gested. An  expert  could  readily  determine  very  nearly  the  actual  capacity ; 
and  by  adopting  this  plan  you  secure  the  collection  of  the  revenue,  avoid  all  the 
various  temptations  and  opportunities  for  fraud  to  which  allusion  has  already 
been  made,  and  which  must  ever  exist  under  a  system  so  complicated  as  the 
present.  Some  reasonable  deduction  might  be  made  from  the  actual  ascertained 
capacity  to  provide  for  contingencies,  stoppages,  &c.  If  it  be  said  that  by  such 
deduction  some  spirits  might  escape  tax,  it  is  answered  that  it  would  operate 
only  as  a  reduction  of  the  tax  now  confessedly  large  ;  but  it  would  preclude 
illicit  distillation  and  would  operate  equally  upon  all  engaged  in  the  business. 
The  evidence  taken  by  the  committee  touching  the  manufacture  and  sale  of 
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tobacco  and  cigars  is  not  voluminous,  but  it  shows  much  evasion  of  the  tax  on 
cigars.  It  appears  that  the  authorized  practice  of  stamping  cigars  without  the 
actual  payment  of  the  tax  is  a  means  of  fraud  ;  and  it  is  believed  that  the  evil 
might  be  remedied  by  requiring  stamps  representing  the  actual  amount  of  tax 
to  be  procured  from  the  treasury  and  placed  on  the  cigars  before  they  are  sub- 
ject to  removal  or  sale. 

The  near  approach  of  the  dissolution  of  the  thirty-ninth  Congress  does  not 
warrant  your  committee  in  attempting  to  embody  their  conclusions  in  the  form 
of  a  bill,  nor  would  it  be  of  practical  use  so  to  do,  as  it  is  quite  too  late  to  hope 
for  such  radical  legislation  in  reference  to  the  revenue  system  as  is  deemed  neces- 
sary ;  but  it  is  hoped  that  a  perusal  of  the  testimony  herewith  reported  may  lead 
to  such  changes  in  the  laws  as  will  insure  to  the  government  the  collection  of  its 
revenue. 

In  closing  this  report  your  committee  feel  impelled  to  add,  that  while  they 
do  not  doubt  that  there  may  be  some  meritorious  revenue  officers  in  New  York, 
Philadelphia,  and  Brooklyn,  nevertheless  the  frauds  in  those  cities  are  so  uni- 
versal and  gigantic ;  the  morals  of  manufacturers  have  become  so  tainted  ; 
confidence  in  the  local  officers  of  internal  revenue  has  become  so  shaken,  that  it 
is  believed  that  the  laws  will  never  be  efficiently  executed  until  there  shall 
have  been  a  reorganization  of  the  revenue  force  in  these  cities.  Evidence  has 
been  taken,  tending  in  some  degree  to  implicate  certain  officers  of  the  govern- 
ment in  improper  practices.  Officers  have  also  been  heard  in  their  defence. 
Your  committee  refer  to  the  testimony  touching  such  cases  without  comment  or 
expression  of  opinion.  But  waiving  all  charges  against  particular  individuals, 
it  is  manifest  that  frauds  cannot  be  practiced  so  generally  and  so  openly  without 
either  connivance  or  gross  inefficiency  on  the  part  of  a  large  number  of  revenue 
officers. 

WM.  A.  DARLING. 

F.  0.  BEAMAN. 

LEONARD  MYERS. 

B.  EGGLESTON. 
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Exhibit  I. 

Comparative  statement  shotting  the  number  of  distilleries  for  thres  months  prior  to  September 
J,  1866,  and  three  months  subsequent  thereto,  with  their  aggregate  capacity  during  those 
periods,  and  the  amount  of  tax  paid  by  them. 


District. 

June,  July,  and  August,  1866. 

September 

October,  andNov'r,  1866. 

Number  of 
distilleries. 

Total  ca- 
pacity. 

Amount  of 
tax  paid. 

Number  of 
distilleries. 

Total  ca- 
pacity. 

;  Amount  of 
tax  paid. 

1st 

8 
44 
97 
16 
9 
8 
15 
36 
45 
10 

1,422 
11,694 
16, 162 

895 

1,305< 

2,995 

1,410 

18r080 

386 
1,370 

$175,822  22 

52, 812  00 

102, 643  00 

3,955  00 

31,669  00 

133,814  68 

77,215  14 

193,512  96 

86,786  20 

4,584  80 

3 
36 
33 

8 
10 

5 

8 
27 
31 
10 

102 
15,740 
9,630 
1,790 
1,890 
2,460 
1,770 
10,405 
2,080 
3,200 

1      |1,011  90 
24, 362  76 
3,803  00 
13,482  36 
32,486  00 
44,494  88 
11,429  21 

2d 

3d 

4th 

5th 

6th 

7ih 

8th 

40,739  42 
88,025  18 
34,806  98 

9th 

32d 

Total 

288 

55,719 

862,815  00 

171 

48,967 

294,641  69 

Exhibit  II. 

Statement  of  the  quantity  and  value  of  distilled  spirits,  the  manufacture  of  the  United 
States,  exported  during  the  fiscal  year  ending  June  30,  1866 : 

Gallons.  Value. 

From  grain 503,196  $373,202 

From  molasses 1,793,334  605,163 

From  other  materials 309,549  149,335 

Total  exported 2,606,079  1,127,700 


Exhibit  III. 

Treasury  Department, 
Office  of  Internal  Revenue,  Washington,  February  4,  1867. 

Sir  :  I  have  the  honor  to  enclose  herewith,  in  compliance  with  your  request,  a  comparative 
statement  of  the  collections  on  cigars,  distilled  spirits,  and  tobacco,  so  far  as  the  returns  have 
been  received  at  this  office,  for  September,  October,  November,  and  December,  1866 ;  and 
also  the  collections  from  the  same  districts  for  the  corresponding  months  of  1865. 

I  also  enclose  a  statement  showing  the  amount  of  distilled  spirits  in  bond  on  the  31st  of 
December,  1866. 

Gallons. 
By  this  statement  it  appears  that  there  were  in  bond  in  all  the  districts  from  which 

retains  have  been  received 8,058,392 

In  fifteen  districts  from  which  no  returns  have  been  received,  the  amount  on 

hand  at  the  date  of  the  last  returns  wai  : 739, 704 

Assuming  that  this  last  amount  remained  the  same  December  31,  1866,  the 

total  amount  actually  in  warehouse  December  31 ,  1866,  was 8, 798, 096 

The  amount  withdrawn  from  warehouse  for  transportation  or  redistillation  and 

not  accounted  for  was 4, 202, 636 

And  in  the  fifteen  districts  above  mentioned 1,053,358 

Making  a  total  of 5,255,994 
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It  is  probable  that  a  considerable  portion  of  this  amount  may  have  been  received  in  the 
districts  to  which  it  was  transported,  although  the  evidence  of  such  receipt  had  not  been  pre- 
sented to  the  collectors  of  the  districts  from  which  it  was  shipped. 

Making  a  liberal  allowance  on  this  account,  the  total  amount  of  spirits  in  bond  December 
31,  1866,  cannot  have  been  less  than  12,000,000  gallons.  This  is  a  considerable  increase 
over  the  amount  on  hand  at  the  close  of  November,  and  this  increase  accounts  in  some 
measure  for  the  falling  off  in  the  receipts  for  the  month  of  December,  as  the  apprehension  of 
a  reduction  of  the  tax  has  reduced  the  amount  withdrawn  from  bond. 
Very  respectfully, 

E.  A.  ROLLINS, 

Commissioner. 
Hon.  W.  A.  Darlinu, 

House  of  Representatives j  Washington,  D.  C. 


Exhibit  IV. 


Comparative  statement  shotting  the  collections  returned  on  cigars,  distilled  spirits,  and  tobacco, 
(smoking  and  chewing,)  from  229  collection  districts  in  September,  227  districts  in  October, 
225  districts  in  November,  and  194  districts  in  December,  1865  and  1866,  respectively;  also 
the  gain  or  loss,  and  the  gain  or  loss  per  cent. 


CIGARS. 


Month. 

Collections  in 
1865. 

Collections  in 
1866. 

Gain  or  loss. 

Gain  or  loss 
per  cent. 

September. ......... 

$251,764  01 
313, 062  01 
338, 136  44 
269,585  73 

$382,495  68 
323,083  56 
393, 952  63 
302, 179  36 

-f    $130,731  67 
+        10,021  55 
+        55,816  19 
-f        32, 593  63 

-f    52 

+      3 
+     36 
+     12 

October ...... ...... 

November. ..... .... 

December ...... .... 

Total 

1,172,548  19 

1,401,711  23 

+      229, 163  04 

+    19 

DISTILLED  SPIKIT8. 


September 

752, 572  31 
1,212,650  78 
3,061,193  50 
3, 389, 390  29 

3,308,160  79 
3,766,521  67 
3,123,113  96 
2,109,143  03 

4-  2,555,588  48 

-U  339 

October. ..... ...... 

-f-  2,548,870  89  '           -l-  210 

November .......... 

+        56,920  46 
—  1,280,247  26 

+    u 

—     37 

December 

Total 

8,420,806  88  !     12.301.039  4S 

+  3,881,132  57 

+    46 

September 

973,961  03 

1    314  «7fl  30              _l_  340  017  3fi 

+    35 

+    35 
.      +      7 

October ...... ...... 

1 ,  066,  850  40           1    444  *^70  2.ri   1          -L  377   49fl  HTi 

November. 

1,262,937  14 
934,822  35 

1,359,837  51           +    96,900  37 
1, 153,028  61           -f-  218  206  26 

December ......  .... 

Total 

4,2:58,570  92 

5, 272, 023  76             1 ,  033, 452  84 

+    24 

Office  of  Internal  Revenue, 

February  2, 1867. 


TESTIMONY. 


New  York,  December  17,  1866. 
ALEXANDER  N.  LEWIS  sworn  and  examined. 

By  the  Chairman: 

Q.  What  is  your  official  position  t 

A    Revenue  agent. 

Q.  What  extent  of  territory  does  your  jurisdiction  cover? 

A.  It  comprises  the  first  nine  districts  of  New  York  and  the  State  of 
Connecticut 

Q.  {lave  you  authority  to  make  seizures  t 

A.  No,  sir ;  only  the  collectors  and  deputy  collectors. 

Q.  Your  particular  duty  is  to  ferret  out  frauds  or  deficiencies  in  returns? 

A.  Yes,  sir ;  the  law  defines  it,  "  to  detect  and  punish  frauds  and  to  see  that 
the  internal  revenue  law  is  generally  observed ;  "  that  the  requirements  of  the 
law  are  met  on  the  part  of  officers  as  well  as  on  the  part  of  the  public. 

Q.  How  many,  deputies  have  you  ?  • 

A.  About  thirty,  I  think. 

Q.  Have  yoa  ever  badrany  complaints  made  to  you  of  the  want  of  efficiency 
or  of  corrupt  or  improper  cond«ct  on  the  part  of  the  revenue  officers  within  your 
jurisdiction? 

A.  I  do  not  know  as  I  could  say  we  have.  Whenever  a  complaint  has  been 
made  to  me,  or  a  fraud  discovered,  and  I  have  requested  the  collector  to  make  a 
seizure,  it  has  in. almost  every  instance  been  done. 

Q.  Has  there  been  any  case  where  they  refused  to  make  a  seizure  when  you 
called  upon  them  to  it  ?  ,. 

A.  No,  sir;  I  cannot  say  that  there  ever  has  been.  In  some  case&they  have 
req  aired  additional  evidence. 

Q.  Can  you  tell  the  committee  how  many  seizures  have  been  made  by  you, 
or  under  your  direction,  since  September  1  ? 

A.  I  cannot  tell  from  recollection.  In  regard  to  tobacco  and  cigars,  this  has 
been  taken  entirely  out  of  my  hands  and  placed  under  the  management  of  Isaac 
Harvey. 

Q.  Can  you  tell  the  committee  how  many  cases  of  fraud  in  whiskey  have 
come  under  your  observation  ? 

A  I  suppose  some  eight  or  ten. 

Q.  Have  any  of  these  cases  been  compromised  t 

A.  There  was  one  case  compromised  in  Mr.  Field's  district.  I  cannot  recol- 
lect the  name  of  the  distiller. 

Q.  Do  you  know  the  amount  involved  ? 

A.  My  impression  is  that  it  was  $1,400  or  $1,600.  That  was  the  total 
amount  of  liability.  The  tax  was  first  imposed,  then  the  party  offered  in  com- 
promise $800. 

Q.  What  is  your  salary? 

A.  $2,000  per  annum. 

Q.  Do  you  get  a  share  of  the  moieties  ? 

A.  Where  1  am  informer  1  do. 

Q.  You  do  not  share  the  moieties  of  your  deputies  1 
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A.  It  depends  upon  circumstances.  There  are  times  when  persons  come  m 
to  make  complaints  that  such  and  such  persons  are  engaged  in  frauds,  and  I  de- 
tail an  inspector  to  examine  the  case  and  give  instructions  as  to  the  course  he 
should  pursue.  In  every  case,  however,  the  person  who  gives  the  first  informa- 
tion is  the  informer;  ifie  is  willing  to  give  me  an  amount  of  money  Jfe  does  il* 
There  is  no  stipulation  or  anything  of  that  kind. 

Q.  The  committee  would  like  to  know  about  how  much  your  fees  amount  to 
over  and  above  your  salary  in  a  year  ? 

A.  Probably  from  $6,000  to  $8,000. 

Q.  Are  all  of  these  compromised  cases  determined  by  the  department  at  Wash- 
ington, and  also  the  amount  of  moieties  ? 

A.  Yes,  sir;  I  have  not  received  the  first  cent  directly  or  indirectly  that  I 
have  not  received  from  Washington. 

Q.  Do  you  know  of  any  inspector  under  you  who  receives  money  except 
through  official  channels? 

A.  No,  sir ;  I  do  not. 

Q.  Have  you  a  deputy  under  you  by  the  name  of  St.  George  ? 

A.  I  had. 

Q.  Was  he  dismissed  ? 

A.  Yes,  sir. 

Q.  Is  he  engaged  in  any  capacity  directly  or  indirectly  with  your  office  ? 

A.  Not  at  all,  in  any  way,  shape,  or  form  ;  I  have  always  had  the  greatest  con- 
fidence in  Mr.  St.  George.  I  found  him  to  be  the  most  untiring,  efficient,  and 
indefatigable  officer  I  hare  ever  met,  and  nothing  surprised  me  more  than  when 
I  heard  that  another  had  been  appointed  in  his  place.  I  immediately  wrote  to 
the  Commissioner  stating  that  I  had  the  utmost  confidence  in  his  integrity  and 
ability.  I  never  heard  what  the  charges  against  Mr.  St.  George  were.  The 
other  day  while  in  Washington  I  saw  Commissioner  Rollins,  and  in  the  course 
of  conversation  he  voluntarily  said,  "  Mr.  Lewis,  I  have  never  told  you  why 
Mr.  St.  George  was  dismissed ;"  says  he,  "  in  the  judgment  of  those  who  were 
best  informed,  it  was  thought  proper  and  wise. 

Q.  Do  you  know  a  man  by  the  name  of  Henry  Wells  ? 

A.  I  do. 

Q.  Has  he  made  any  complaint  to  you  about  any  alleged  fraudulent  return  t 

A.  He  did  in  the  case  of  one  house.  It  had  been  examined  by  Assessor  Gil- 
bert. We  are  instructed,  also,  by  the  Commissioner  when  a  case  has  been  ex- 
amined by  an  assessor  not  to  re-examine  it. 

By  Mr.  Eggleston  : 

Q.  It  is  not  the  object  to  have  your  office  outrank  the  office  of  assessor  or 
collector  ? 

A.  No,  sir  ;  our  duties  are  directly  antagonistic  to  the  duties  of  the  assessor. 
They  are  naturally  jealous  of  our  office  and  we  have  been  fought  at  almost  every 
turn. 

Q.  What  amount  of  increased  duties  have  you  been  enabled  to  return  to  the 
treasury  of  the  United  States  ? 

A.  Directly,  over  a  million  of  dollars  that  would  otherwise  have  been  lost. 

Q.  Do  you  know  George  W.  Geyser  ? 

A.  1  know  him  well. 

Q.  Do  you  know  whether  he  discovered  any  frauds  in  New  York  ? 

A.  I  think  he  did;  I  think  he  discovered  some  in  Brooklyn  and  some  in 
New  York.  Some  time  ago  I  determined  to  see  if  I  could  not  stop  this  illicit 
distilling ;  I  detailed  a  corps  of  efficient  men  to  watch  them  night  and  day,  and 
just  as  we  were  ready  to  seize  the  distillers,  an  order  came  from  Washington 
and  the  whole  thing  was  taken  from  our  hands.     I  felt  perfectly  discouraged, 
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aad  the  understanding  has  been  not  to  tread  upon  the  toes  of  local  officers  more 
than  we  could  possibly  help. 

-   Q.  Did  you  seize  the  distillery  of  Hopke  &  Snyder  1 

*  A.  It  iras  sensed  at  my  request.  In  my  opinion  it  was  a  clear  case  of  fraud. 
After  it  was  seised  I  was  notified  that  an  investigation  would  be  held  in  Collec- 
tor Wood's  office  at  a  certain  hour.  The  parties  who  made  that  investigation 
were  Mr.  Hascall,  a  nephew  of  the  Secretary  of  the  Treasury,  and  a  very  com- 
petent man,  and  Mr.  St.  George.  After  hearing  the  case  Collector  Wood  dis- 
missed it 

Q.  What  was  the  amount  involved  ? 
A-  My  impression  is  that  it  was  14  or  $16,000. 

Q.  The  collector  has  the  sole  power  to  decide  whether  to  seize  or  not  to 
seise? 

A  Yes,  sir. 

Q.  Did  Hopke  &  Snyder  pay  anything  ? 

A.  They  paid  the  fees.     When  a  collector  makes  a  seizure  he  puts  a  man  in 
charge  and  the  distiller  pays  his  fees. 

Q.  You  do  not  know  whether  they  paid  any  more  ? 

A.  No,  sir. 


Nbw  York,  December  17,  1866. 

JACOB  DEPEW  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  your  residence  and  occupation. 

A.  1  reside  No.  756  Fifth  avenue,  I  am  engaged  in  arresting  deserters  at 
present. 

Q.  Do  you  know  of  a  distillery  No.  9  James  street  ? 

A.  I  do. 

Q.  Do  you  know  of  your  own  knowledge  that  the  proprietors  of  that  distil- 
lery have  violated  or  are  violating  the  internal  revenue  law  ? 

A.  I  do,  sir.  I  know  they  took  fifteen  barrels  of  whiskey  out  of  their  place 
at  six  o'clock  in  the  morning  without  any  inspector's  mark  upon  it. 

Q.  How  could  you  tell  whether  there  was  any  brand  upon  it  ? 

A.  I  asked  a  policeman  to  notice  the  barrels.  I  followed  them  down  to  foot 
of  Fourteenth  street,  North  river,  to  Mr.  Pike's ;  they  unloaded  them  there.  I 
then  went  up  and  examined  each  barrel,  and  saw  there  were  no  brands  upon 
them.  While  I  was  examining  them  a  big-headed  Irishman  came  up  and  or- 
dered me  away,  and  was  about  using  force,  when  I  drew  my  pistol  on  him.  Af- 
ter awhile  the  same  carman  came  back  with  another  load.  They  hauled  the 
whiskey  inside  of  the  building. 

Q.  Did  you  see  them  empty  the  whiskey  ? 

A.  I  saw  them  knock  the  bungs  out,  and  commence  emptying  them  into  a  big 
tab. 

Q.  Do  you  know  whether  the  other  load  came  from  the  same  place  ? 

A.  No,  sir  ;  it  did  not.     It  came  from  a  place  in  Henry  street,  I  believe. 

Q.  Did  you  make  any  formal  complaint  of  this,  or  give  information  of  these 
facts  to  any  revenue  officer  ? 

A.  Yes,  sir.     I  informed  Collector  Shook  yesterday. 

Q;  What  did  he  say  to  you  ? 

A.  He  called  a  man  by  the  name  of  Horton  to  go  with  me  and  examine  the 
place.  We  examined  the  place.  The  boiler  was  yet  warm.  He  told  Mr.  Hor- 
ton that  they  had  not  been  distilling  for  a  week.  I  went  back  and  examined 
the  place.     The  mash  was  just  ready  for  use,  and  everything  was  ready  for  full 
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operations.  The  proprietor  got  mad  at  my  looking  around,  and  drove  me  put.  ' 
Mr.  Hortdn  remained.  Mr.  Horton  afterwards  told  me  that*  he  guessed  I  was* 
right  about  the  whiskey,  but  he  didn't  think  they  had  been  running.  He  told 
me -to  go  and  make  affidavit  to  the  facts.  I  did  go  and  made  affidavit  to  the 
facts,  and  took  it  to  the  collector's  office.  Mr.  Shook  said  there  was  nothing* 
in  it. 

Q.  Was  there  an  inspector  in  charge  of  that  distillery  ? 

A.  I  saw  an  inspector  there.     I  saw  his  books,  and  they  showed  that  no  % 
whiskey  had  gone  out  of  there.    There  was  an  assistant  assessor's  office  in  the 
front  building. 

Q.  What  was  his  name  t 

A.  Connor,  I  think. 

%     • 


New  York,  December  17,  1866. 

GEORGE  HOFFMAN  sworn  and  examined. 
By  the  Chairman  : 

Q.  Where  do  you  reside? 

A.  No  34  West  Fortieth  street. 

Q.  What  is  your  present  occupation  ? 

A.  1  am  a  rectifier  or  distiller  of  alcohol. 

Q.  Where  is  your  distillery  located? 

A.  We  do  not  own  any  distillery  now.  We  did  have  a  distillery  located  ai 
Jersey  City.  We  have  sold  it  within  the  last  twenty  days.  We  have  now  no 
distillery,  nor  am  I  interested,  directly  or  indirectly,  in  any  distillery  that  pro- 
duces what  is  called  bran  or  any  other  fermentation.  I  am  an  alcohol  distiller; 
that  is,  we  work  alcohol  over  again. 

Q.  Then  I  understand  that  your  present  business  is  a  rectifier  of  whiskey  ? 

A.  Yes,  sir. 

Q.  Yon  buy  whiskey,  rectify  it,  and  then  sell  the  rectified  spirits? 

A.  Yes,  sir. 

Q.  Where  is  yonr  establishment  located? 

A.  No.  362  Greenwich  street  We  had  refining  works  in  Jersey  City,  but 
they  were  sold  last  week.  We  used  to  turn  out  from  four  hundred  to  six  hundred 
barrels  a  day.  We  had  a  large  drug  trade,  and  made  a  large  amount  of  alcohol 
and  liquors.  Since  the  passage  of  this  tax  we  have  been  driven  out  of  our 
trade. 

Q.  When  did  you  dispose  of  your  whiskey  distillery  ? 

A.  Last  week,  I  think. 

Q.  What  day? 

A.  I  cannot  tell  that  without  referring  to  the  papers. 

Q.  To  whom  did  you  dispose  of  it? 

A.  I  cannot  tell  you  that  now.    It  is  a  long  German  name. 

Q.  What  price  was  paid  you  for  the  distillery  ? 

A.  I  do  not  remember. 

Q.  What  was  the  capacity  of  your  distillery? 

A.  We  never  run  it  to  its  full  capacity,  and  I  cannot  exactly  say  how  much 
it  could  turn  out. 

Q   About  what? 

A.  From  four  to  six  hundred  bushels.  At  the  time  we  had  it  we  never  run 
it  to  the  full  capacity  of  the  still. 

Q.  Is  that  distillery  running  now  ? 

A.  Not  to  my  knowledge. 

Q.  Have  they  made  any  whiskey  since  you  sold  out? 
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A.  Not  that  I  am  aware  of. 
*  4Q*.  J°u  bQy  whiskey? 

A.  Yes,  sir. 

Q.  Will  you  please  inform  the  committee  whether  you  have  bought  any 
whiskey  at  a  price  less  than  the  government  tax  ? 

A-  Yes,  sir.  « 

Q,  What  ia  the  minimum  price  ? 

A.  I  cannot  tell  you  exactly.  We  have  bought  it  from  $2  40  down  to  $1  70. 

Q.  Is  that  the  least  you  have  bought  any  whiskey  for  since  the  passage  of 
this  last  law  ? 

A  I  could  not  say  without  referring  to  the  books. 

Q.  What  is  the  title  of  your  firm  ? 

A.  Hoffman,  Curtis  &  Co. 

<J."  Who  constitute  the  company  T 

A.  Mr.  John  Griffith  and  Mr.^Curtis  P.  Upson. 

Q.  Can.  you  give  the  committee,  from  your  books,  the  exact  prices  you  fiave 
paid  for  whiskey  ? 

A.  I  cannot  tell  you  without  consulting  my  partner*.  I  have  not  paid  any 
attention  to  the  books.     I  attend  to  the  outside  business. 

Q.  Do  your  books  show  from  whom  you  purchase  whiskey? 

A.  Yes,  sir ;  1  believe  so.     The  names  must  be  mentioned. 

Q.  And  the  price? 

A.  Yea,  sir. 

Q.  Do  you  resell  whiskey? 

A.  Yea,  sir. 

Q.  Have  you,  sold  any  whiskey  less  than  the  government  tax  J 

A.  N\>,  sir;  I,  think  not. 

Q.  Yoa  are  positive  about  that? 

A.  I  think  so ;  that  is  my  impression. 

Q.  Will  your  books  show? 

A.  I  think  they  will. 

Q.  What  amount  of  whiskey  do  you  suppose  your  concern  has  bought  since 
the  first  of  September  less  than  the  government  tax  ? 

A.  That  is  more  than  I  can  tell  you. 

Q    Can  ^ou  not  approximate  to  something  like  the  amount  ? 

A*  1  would  not  like  to  make  a  statement  unless  I  could  make  a  correct  one. 
It  may  be  ten,  twenty,  or  thirty  barrels.  The  purchases  have  not  been  large. 
We  buy  whiskey  in  bond  and  out  of  bond.  » 

Q.  The  whiskey  you  buy  in  bond  you  pay  $2  40  for  ? 

A.  Yes,  sir. 

Q.  What  does  it  cost  to  produce  a  gallon  of  whiskey  ? 

A.  Between  thirty  and  forty  cents  without  the  government  tax. 

Q.  Will  you  please  state  to  the  committee  the  names  of  the  parties  of  whom 
yoa  buy  whiskey  ? 

A.  I  cannot  do  it  without  referring  to  my  books. 

Q.  Who  is  there  in  your  firm  who  knows  about  it  ? 

A.  I  think  either  Mr.  Upson  or  Mr.  Griffith. 

Q.  Who  keeps  your  books  ? 

A.  Mr.  Griffith. 

Q.  Who  purchases  your  whiskey  ? 

A.  There  is  no  particular  man  that  buys  whiskey.  We  have  two  offices,  one 
No.  104  Wall  street,  and  one  No.  360  Greenwich  street. 

Q.  Tyhen  <you  purchase  whiskey,  where  does  it  go  to  ? 

A,  It  goes  to  our  office  in  Greenwich  street. 

Q.  If  you  sell  it  again,  do  you  sell  it  before  it  goes  there  ? 

A.  We  sell  it  after  we  refine  it. 
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Q.  Did  you  not  say  you  had  sold  some  without  refining  ? 

A.  0,  no ;  not  that  I  am  aware  of.  We  have  sold  a  little,  but  that  is  not 
•ur  legitimate  business.  .  / 

Q.  In  the  course  of  your  business  you  come  in  contact  with  most  of  these 
large  and  small  distilleries  ? 

A.  The  small  ones  I  cannot  say  I  am  acquained  with.  There  are  a  great 
many  springing  up.     The  old  ones  I  know  pretty  near  all. 

Q.  You  think  that  Mr.  Griffiths  or  Mr.  Upson  can  give  the  information  you 
are  unable  to  give  as  to  the  parties  to  whom  you  fcold  the  distillery,  and  the 
price. 

A.  Yes,  sir. 

By  Mr.  Beam  an  : 

Q.  "Who  of  your  firm  wer*e  present  at  the  completion  of  this  negotiation  and 
sale  of  the  distillery  ? 

A.  I  was  present  and  Mr.  Upson. 

Q.  Don't  you  know  what  day  it  was  on  ? 

A.  It  was  one  day  last  week ;  I  could  not  name  the  day.  I  can  give  you  the 
papers ;  they  are  now  in  the  recorder's  office  at  Jersey  City. 

Q.  Was  the  man  to  whom  you  sold  the  distillery  a  stranger  ? 

A.  Yes,  sir,  a  stranger  to  me ;  I  never  saw  him  before.  I  had  plenty  of  ap- 
plications to  take  an  interest  in  it,  and  plentljr  of  applications  to  rent  it. 

By  the  Chairman  : 

Q.  Are  you  bondsman  for  any  of  these  distillers  ? 

A.  No,  sir ;  none  of  them. 

Q.  Are  you  bondsman  for  General  Eagan,  collector  of  the  ninth  district? 

A.  Yes,  sir ;  General  Eagan  was  an  entire  stranger  to  me.  I  reluctantly 
placed  my  name  on  his  bond  by  the  request  of  some  friends  who  recommended 
General  Eagan  as  a  highly  honorable  man. 

Q.  Do  you  know  A.  J.  Dittenhoefer  ? 

A.  I  do  not  know  him;  I  have  seen  him. 

Q.  Did  you  ever  pay  any  money  in  his  hands  ? 

A.  No,  sir. 

Q.  For  any  purpose  whatever^  t 

A.  No,  sir. 

Q.  Did  you  ever  have  any  business  transactions  with  Mr.  Dittenhoefer  1 

A.  No,  sir,  never  in  my  life.  I  met  him  once  or  twice  in  Mr.  Franklin's 
office,  on  one  or  two  occasions,  but  never  to  have  any  conversation  with  him. 

Q.  You  never  employed  him  ? 

A.  No,  sir. 

Q.  Is  General  Eagan  collector  of  the  district  in  which  you  live  ? 

A.  No,  sir ;  1  do  not  live  in  his  district. 

Q.  Did  you  at  the  time  you  became  bondsman  for  General  Eagan  have  any 
interest,  directly  or  indirectly,  in  any  distillery  in  the  ninth  congressional 
district  1 

A.  I  never  had  any  interest  in  any  distillery  on  the  face  of  the  earth  ex- 
cept Hoffman  and  Curtis's  distillery  in  Jersey  City,  which  we  have  discontinued. 

By  Mr.  Trimble: 

Q.  If  I  recollect  correctly,  you  have  said  that  you  have  bought  whiskey 
since  the  tax  has  been  in  operation,  running  from  $1  1Q  to  $2  40  ? 

A.  Yes,  sir,  I  think  so.     I  pay  no  attention  to  the  books. 

Q.  Was  this  whiskey  that  you  bought  at  less  than  the  government  tax  in 
barrels  with  the  inspector's  brand  ? 

A.  Yes,  sir,  it  was  regularly  branded. 
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Q.  You  would  not  have  bought  it  unless  you  had  some  security  that  you 
would  not  have  to  pay  the  tax  1 

A.  No,  sir. 

Q.  State  to  the  committed  the  condition  of  the  whiskey  and  what  guarantee 
you  had  that  you  would  not  have  to  pay  the  tax  ? 

A.  It  was  regularly  branded  with  the  inspector's  mark  on  it.  I  have  never 
seen  the  basrets. 

By  the  Chairman : 

Q.  Have  you  got  any  barrels  in  your  office  now  ? 

A.  I  think  so.     The  law  requires  that  we  shall  take  off  the  marks  before  we 
use  them  again. 
Q.  Do  you  keep  any  account  in  your  books  of  the  brand  ? 
A.   No,  sir,  I  think  not.     It  is  not  necessary;  we  only  take  the  gauge  of  it. 

By  Mr.  Trimble  : 

Q.  The  whiskey  you  purchased  for  a  less  amount  than  the  government  tax 
was  in  barrels,  was  it  not  ? 

A.  Yes. 

Q.  You  cannot  tell  whose  brand  was  upon  it  ? 

*A.  We  ask  every  man  that  comes  to  our  store  to  sell  whiskey,  if  it  has  paid 
the  government  tax  and  is  properly  branded,  and  we  do  not  buy  it  unless  he 
gives  an  affirmative  'answer. 

Q.  Do  you  know  anything  about  a  traffic  going  on  in  empty  whiskey  barrels 
that  have  the  inspector's  brand  upon  them  ? 

A.  No,  sir,  I  do  not.  I  would  like  to  state  to  the  committee,  in  regard  to  a 
rectifier  buying  whiskey  at  the  lowest  market  price,  that  the  whiskey  which  he 
buys,  although  at  a  less  price,  probably,  than  the  government  tax,  may  have; 
paid  that  tax.  For  instance,  a  distiller  manufactures  twenty  barrels  a  day. 
Ten  of  those  he  intends  to  smuggle  out  and  ten  he  pays  the  tax  on  and  gets 
properly  branded.  The  first  ten  he  sells  to  irresponsible  parties  and  they  can 
never  be  traced.  The  other  ten  which  have  paid  the  tax  and  are  properly 
branded,  he  puts  on  the  market  at  from  SI  50  to  $1  75  per  gallon,  so  that  the 
whiskey  we  buy  at  less  than  the  government  tax  has  no  doubt  paid  that  tax, 
but  is  put  upon  the  market  in  that  way.  We  relied  upon  the  government  making 
some  judicious  alteration  in  the  law  which  would  enable  honest  men  to  con- 
tinue in  the  business. 

Q.  Have  you  any  suggestions  to  make  to  this  committee,  as  to  any  change 
wliich  you  think  would  be  advisable  ? 

A.  I  am  not  prepared  just  now  to  state  my  views,  but  I  would  like  to  make  a 
written  statement. 


New  York,  December  17,  1866. 
ISAAC  P.  TICE  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ? 

A.  J  resicle  in  Westchester  county,  but  my  place  of  business  is  110  East 
Twenty-ninth  street. 

Q;  What  is  your  occupation  ? 
%     A.  1  am  au  engineer  and  manufacturer. 

Q.  You  manufacture  this  spirit-tester  and  proof-tester  shown  upon  this  dia 
gram  ?     (A  diagram  was  h#re  shown  to  witness.) 
*      A.    i  es,  sir.  * 

Q.  Is  that  your  own  invention  ? 

A.  Yes,  sixC 


# 
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Q.  Are  all  distillers  obliged  to  attach  that  or  a  similar  apparatus  to  their  re- 
ceiving tanks  ? 

A.  Distillers  are  required  by  law,  or  regulations  of  the  Internal  Revenue  Bureau, 
to  close  in  some  manner  the  glass  case  or  globe>  through  whick  the  whiskey 
flows  from  the  worm  to  the  receiving  tanks,  and  where  the  hydrometer  measures  it. 

Q.  Is  the  object  of  this  apparatus  to  show  the  exact  quantity  that  flows  from 
the  worm  into  the  receiving  tanks  ?  * 

A.  No,  sir.  The  object  of  that  apparatus  is  to  cover  what  is  ordinarily  an 
open  cup.  The  pipe  from  the  worm  passes  through*  this  cup  into  the  re- 
ceiving tanks.  These  receiving  tanks  are  locked  and  under  seal,  and  the  de- 
partment discovered  that  it  was,  necessary  also  to  cover  this  open  cup,  which 
was  between  the  worm  and  the  receiving  tanks,  and  they  issued  regulation  No.. 
46,  which  instructed  distillers  to  put  something  over  this  cup  or  glass  oase.  It 
is  necessary  to  be  glass,  from  the  fact  that  the  hydrometer  which  shows  the 
strength  of  the  liquor  is  inside.  It  is  necessary  for  the  distiller  to  know  whether 
he  is  running  below  proof,  or  whether  he  is  forcing  it.  Over  this  cup, distillers 
were  instructed  to  place  a  glass  case,  through  which  they  can  see  the  hydro- 
meter. I  went  to  Washington,  and  submitted  an  apparatus  which  I  thought 
would  accomplish  that  object,  but  the  department  informed  me  that  they  should 
not  recommeud  any  particular  device.  ^ 

Q.  Is  there  any  contrivance  by  which  a  distiller  can  draw  off  the  whifckey 
from  the  still  before  it  reaches  the  receiving  tanks,  under  the  seal  of  the  govern- 
ment ? 

A.  There  are  at  least  five  or  six  different  ways  in  which  whiskey  can  be 
taken  from  these  connections  on  its  way  from  the  worm  to  the  receiving  tanks, 
which  are  under  lock  and  seal. 

Q.  Can  that  be  done  without  the  collusion  of  the  inspector  ?. 

A.  It  can.  9 

Q.  Please  to  explain  to  the  committee  in  what  manner  it  can  be  done. 

A.  When  the  still  begins  to  work  the  air  which  is  in  these  tanks  and  in  the  * 
doubler  and  in  the  still  is  driven  out  by  the  expansive  force  of  the  steam.  It 
is  let  in  for  the  purpose  of  distilling,  and  it  displaces  the  air  which  is  in  those 
tanks.  That  air  must  pass  out  of  the  still.  Then  there  is  a  U-shaped  pipe 
that  passes  underneath  the  cup.  That  U-shaped  pipe  is  always  filled  with 
fluid.  Suppose  there  was  no  vent  in  this  pipe,  the  air  would  blow  through  that 
quantity  of  whiskey,  and  then  we  would  be  unable  to  obtain  the  proper  hydro- 
metric  test,  and  could  not  tell  how  strong  it  is.  To  prevent  this  there  is  what 
is  termed  a  blow-pipe — that  is,  a  pipe  leading  from  the  cold  well.  It  is  generally 
a  small  pipe,  of  the  same  diameter  as  the  worm,  with  a  simple  curved  neck.  ' 
Now  there  is  nothing  to  prevent — and  it  has  been  done  very  recently  at  my 
suggestion — any  person  taking  a  small  piece  of  rubber  pfpe  and  inserting  it  into 
the  curved  pipe,  thus  tapping  the  whiskey  as  it  is  running.  All  that  would  be 
necessary  would  be  to  keep  the  end  of  the  supply  pipe  higher  than  the  end -of 
the  discharge  pipe.  Another  chance  for  tapping  the  still  is  in  the  cock  which 
is  placed  in  the  pipe  leading  from  the  cup  to  the  high- wine  cistern.  This  may 
he  taken  off  from  the  pipe,  the  plug  removed,  and  the  whiskey  tapped  on  its 
way  from  the  first  smtll  reservoir  to  the  receiving  tank,  which  is  under  seal. 
This  cock  should  be  sealed  so  that  it  would  be  impossible  to  remove  the  plug,  . 
and  let  the  whiskey  pass  through  auot^er  vessel.  The  department  have  ordered 
that  each  distillation  be  conveyed  into  a  separate  tank.  . 

Q.  Have  you  tried  your  apparatus  at  any  distillery  ? 

A.  Yes,  sir.  ?  ' 

Q.  Whereabouts?  _•*... 

A.  There  is  one  in  operation  at  Landman's  distilleryjtfo.  202  Chambers  street,  ** 
also  in  Orchard  street,  AbbatJbir  place,  and  other  places  ;  I  cannot  think  of  thp 
names  just  now.  *  *  '      f 
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Q.  These  parties  that  attach  your  Apparatus  would  not  attach  it  if  they 
wanted  to  defraud  the/ government  ?  • 

*  A,  Mj&  apparatus  protects  the  first  reservoir  only.  !* 

By  Mr.  Trimble  :  *  ,  . 

Q.  Hare  joxx  visaed  any  of  these  places  where  your  apparatus  is  attached  ? 

A.  Yes,  sir.  *  . 

Q.  Have  you  noticed  in  any  of  these  places  any  indication  that  would  lead 
yon  to  suppose  that  they  had  endeavored  to  draw  whiskey  from  the  stills  before 
ll  reached  your^  apparatus,  or  the  receiving  tanks  that  are  under  the  lock  of  the 
inspector? 

A.  I  have  not  seen  anything  that  led  me  to  'suppose  that  anybody  did  ab- 
stract these  spirits ;  <but  I  have  seen  opportunities  where  they  could. 

Q.  Yoft  have  seen  nothing  that  led  you  to  suppose  that  it  had  been  done  ? 

A.  1^  should  answer  that  question  in  the  negative,  with  perhaps  few  excep- 
tions ;  «and  those  exceptions  were  not  in  distilleries  where  my  apparatus  was 
used,  but  it  could  have  been  dorie  where  it  is  used.  A  detective  has  in  several 
instances,  under  my  advice,  inserted  a  rubber  pipe  in  this  curved  neck  which  js 
in  the  tail  of  the  worm  and  abstracted  the  whiskey. 

Q.  Where  was  that  done  ? 

A.  That  was  done  in  Collier's,  distillery,  Twenty-ninth  street  and  First 
avenue. 

By  the  Chairman  : 

Q.  Do  you  suppose  the  government  can  collect  the  tax  at  the  tail  of  the  worm* 
as  the  whiSkey  is  distilled  ?  r    * 

A.  I  have  devised  a  system*  which  in  a  few  days  \  will  bring  before  the  au- 
thorities in  Washington,  by  which  I  believe  the  tax  can  be  collected  i|pon  every 
drtfp  of  liquor  distilled,  and  at  the  same  time  not  interfere  with  the  ordinary 
operations  of  distillation.  I  think  all  the4  whiskey  that  is  made  in  the  United 
States  can  be  made  to  pay  the  tax,  provided,  the  distilleries  are^nown  to  the 
authorities.  »  ' 

By  Mr.  Trimble  : 

Q.  la  it  not  possible  to  tap  the  liquor  in  the  worm  and  draw  the  apirits  off 
before tlieyavach  the  tafl  of  the  worm  ?  *  *  m 

A.  When  the  spirits  are  passing  through  the  worm  they  are  in  steam  or 
vapor  form  in  almost*all  cases.  There  are  a  great  many  difficulties  that  would 
attend  tapping  the  worm.  v    *         g 

Q.  How  small  a  place  could  a  still  be  put  up  and  worked  with  the  capacity 
of  ten  or  twenty  gallons  a  day  ?  * 

A.  A  still  and  the  necessary  adjuncts,  to!  do  that  would  occupy  about  five 
feet  square.  *  "    * 

By  Mr.  E6GLBSTON : 
Q.  Have  y<m  any  knowledge  of  the  number  bf  small  distilleries  that  have 

started  up  wifcnm  the  last  four'months  ?  « 

A.  I  have  ndt.  v  *      I 

Q.  Is  there  not  very  great  activity  among  coppersmiths  in  making  stills  ? 
A.  Yes,  sir.  « 

Q.  Can  they  supply  orders  as  fast  as  they  receive  them  ?    , 
A.  lam  not  aware  of  that,  but  I  know  it  is  very  diffioult  to  get  copper  work 

done.      *,  *  '        *      * 


^. 
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t  * 

v  New  York,  December  17,  1866. 

WILLIAM  ALXEN  sworn  and  examined. 

Q.  Where  do  you  reside  ?  - 

A.  Jn  the  twenty-second  wardg 

Q.  What  is  your  occupation  ? 

A.  I  am  chief  clerk  to  the  assessor  of  the  ninth  district.  t 

Q.  Have  you  any  knowledge  of  your  own  of  any  frauds  that  have  been  com- " 
mi t ted  in  distilling  whiskey  or  selling  whiskey  in  that  district  ? 

A.  No,  sir;  no  personal  knowledge.  It,  however,  soems  absurd  to  suppose 
that  they  can  produce  and  sell  whiskey  in  the  market  at  less  than  the  tax. 

Q.  Are  you  acquainted  with  any  persons  that  are  in  the  habit  of  buying 
whiskey  at  less  price  than  it  can  be  produced  for  and  pay  the  tax  ? 

A.  Mr.  Hoffman,  who  lives  in  our  neighborhood,  has  the  reputation  of  buy- 
ing a  good  deal. 

Q.  Do  you  know  how  much  he  Jbuys  ? 

A.  It  is  up  in  the  hundreds  and  thousands  of  barrels. 

Q.  Have  you  any  reason  to  believe  that  there  are  any  distilleries  in  your 
district  that  are  not  licensed  ? 

A.  I  cannot  say  that  I  have,  as  I  would  have  them  seized  if  I  knew  of  any. 

Q.  Have  there  been  any  jaeizures  in  your  district  lately  / 

A.  Yes,  sir ;  one  or  two.  f 

Q.  Whose  distilleries  .were  they  ? 

A.  One  was  Mr.  Holden's,  and  another  was  Schlessinger  in  First  avenue,  and 
another  distillery  was  on  West  street. 

Q.  Did  these  distilleries  have  inspectors  ? 

A.  Yes,  sir.  •  « 

Q.  Do  you  know  the  names  of  the  inspectors  ? 

A.  I  do  not.  # 

■p  Q.  Could  these  frauds  have  occurred  without  the  connivance  of  the  inspectors  1 

A.  No ;  it  is  impossible  for  the  frauds  to  be  committed  without  the  connivance 
of  the  inspectors.  /  % 

Q.  Are  these  inspectors  removed  when  the  frauds  are  discovered  ? 

A.  They  are  suspended,  but  not  removed.' 

Q.  Have  there  bean  any  tobacco  frauds  in  your  district  ? 
•  A.  Yes,  sir;  there  was  a  case,  and  that  was  somewhat  the  fault  of  the  law. 
A  firm  starts  a  little  place  and  say  they  have  got  one  man  to  make  cigars. 
From  that  one  man  the  government  requires  a  bond  of  $L00.  Instead  of  one 
man  they  have  twenty  men  in  Morrisania,  Williamsburg,  and  all  around,  .and 
manufacture  25,000  cigars.  The  stamps  are  advanced  to  him  by  the  inspector 
according  to  the  amouut  of  cigars  he  has  to  be  stamped,  and  they  thus  over- 
draw the  amount  of  their  bond  ten  or  twenty  times  and  then  decamp. 

By  Mr.  Trimble  :  •     * •  * 

Q.  In  your  opinion  the  tax  should  be  paid  on  cigars  as  they  are  manufactured  ? 
A.  They  should  pay  for  the  stamps  when  they  use  them. 
Q.  Does  the  government  supply  the  stamps  before  they  are  paid  for  ? 

-*    A.  That  is  the  way  the  law  is  construed.     It  might  be  supposed  that  t^e  law 

was  got  up  by  the  cigar  dealers. 

By  the  Chairman  : 

Q.  In  your  judgment  do  you  suppose  the  government  would  collect  more 
taxes  upon  whiskey  by  taxing  the  capacity  of  the  still  ? 

A.  I  have  no  doubt  of  it  I  have  thought  a  great  deal  about  this  matter. 
If  a  still  has  the  capacity  of  five  barrels  a  day  I  would  tax  it  for  that  amount, 
and  allow  a  certain  per  cent,  to  be  deducted  for  stoppages.  > 
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Q.  Hare  you  any  i<|ea  of  how  many  distilleries  there  are  running  in  the  9$ 
district? 

A.  There  are  aboat  thirty  running*  \ 

Q.  Do  you  know  of  any  instance  in  your  district  where  a  distiller  hits  ^een 
instrumental  in  securing  the  appointment  of  an  inspector? 

A-  Mr.  George  Hoffman  has  the  name  of  having:  one  appointed  ia  Mr.  Fleisch- 
man's  distillery. 

Q.  Has  Fleischman's  distillery  evgr  been  seized  ? 
A.  Never.  \ 

Q.  What  were  the  extent  of  the  frauds  you  had  under  investigation  ? 
A.  The  charge  was  that  they  had  run  away  with  thirty  barrels  of  whiskey, 
without  paying  the  tax. 

Q.  Was  that  taken  from  the  distillery  before  it  had  gone  to  the  bonded  ware- 
Iwuse  ?  * 

A.  Yes,  sir. 

Q..  Did  thai  whiskey  have  the  brand  upon  it  ? 

A.  It  had  what  appeared  to  be  a  good  brand,  but  it  turned  out  to  be  a  coun- 
terfeit. *  * 

Q.  If  the   inspector  had   done  his   duty   could   these  liiarrels  have   been' 
branded  ? 

A.  I  do  not  know  h  >w  it  is  possible.  * 

Q.  What  means  have  you  of  knowing  the  difference  between  a  legitimate 
brand  and  a  counterfeit  brand  ? 

A.  No  means  ;  'anybody  can  make  them.  J[t  is  a  simple  stencil  plate.   * 


*  . 


Nbw  York,  December  17,  1866.      ! 
.     JAMES  R.  SMITH,  Jr.,  sworn  and  examined. 

*   By  the  Chairman  : 

Q.  What  is  your  occupation  ?  <         * 

A.  I  have  been  engaged  in>  buying  and  selling  liquors  for  the  last  four  or 
five  years. 

Q.  Are  you  engaged  in  that  business  now  t  • 

A.  Partly.     l*have  two  bonded  warehouses  where  they  store  liquor. 

Q.  Pleifee  state  any  facts  that  ome  within  your  own  knowledge  as  to  fraud 
in  the  present  system  of  bonded  warehouses. 

A.  1  cannot  state  anything  within  my  own  knowledge,  except  that  some 
time  ago  I  wondered  why  a  great  deal  of  whiskey  was  sent  to  the  third  collec- 
tion district.     I  could  not  find  out  thje  reason  until  I  went  to  Chicago  fbr  the 
%  purpose  of  taking  an  interest  in  a  distillery  there,  and  I  found  that  things  were 
not  entirely  satisfactory.  1   > 

•      Q.  Who  were  these  parties  in  Chicago? 

A.  I  went  out  to  tajte  an, interest  in  the  Northwest  Distillery  Company. 

Q.  Have  you  ever  purchased  any  whiskey  in  your  business  at  a  less  price 
than  the  legitimate  price  with  the  government  tax?  '    < 

A.  No,  sir;  my  trade  is  entirely  with  Bourbon  and. dry  whiskey,  which  I  re- 
ceive from  parties?  or  buy  in  bond.  I  do  not  itnow  of  *my  own  knowledge,  but 
merely  from  report^ of  frauds  upon  the  government. 

Q.  Who  gave*  you  information  about  frauds  upon  the  government  I 

A.  I  hear  parties  say  that  goods  can  be  purchased  at  such  arid  such  price. 
A  day  or  two  ago  a  gentleman  told  me  on  'change  that  whiskey  could  be  bought 
ftr  two  dollars  in  bond.  .    , 

Q.  Who  have  charge  of  the  bonded  warehouse  you  have  referred  to  as  your 

:4&    •  '      ♦   *  *  i 

*         *         * 
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It  is  probable  that  a  considerable  portion  of  this  amount  may  have  been  received  in  the 
districts  to  which  it  was  transported,  although  the  evidence  of  such  receipt  had  not  been  pre- 
sented to  the  collectors  of  the  districts  from  which  it  was  shipped. 

Making  a  liberal  allowance  on  this  account,  the  total  amount  of  spirits  in  bond  December 
31,  1866,  cannot  have  been  less  than  12,000,000  gallons.  This  is  a  considerable  increase 
over  the  amount  on  hand  at  the  close  of  November,  and  this  increase  accounts  in  some 
measure  for  the  falling  oft*  in  the  receipts  for  the  month  of  December,  as  the  apprehension  of 
a  reduction  of  the  tax  has  reduced  the  amount  withdrawn  from  bond. 
Very  respectfully, 

E.  A.  ROLLINS, 

Commissioner. 
Hon.  W.  A.  Darlincj, 

House  of  Representatives,  Washington,  D.  C. 


Exhibit  IV. 


Comparative  statement  shotting  the  collections  returned  on  cigars,  distilled  spirits,  and  tobacco, 
{smoking  and  chewing, )  from  229  collection  districts  in  September,  227  districts  in  October, 
225  districts  in  November,  and  194  districts  in  Dccemlter,  1865  and  1866,  respectively ;  also 
the  gain  or  loss,  and  the  gain  or  loss  per  cent. 


CIGARS. 


Month. 

Collections  in 
1865. 

Collections  in 
1866. 

Gain  or  loss. 

Gain  or  loss 
per  cent. 

September. .  - 

$251,764  01 
313,062  01 
338,136  44 
269,585  73 

$382,495  68 
323, 083  56 
393, 952  63 
302, 179  36 

+    $130,731  67 
+        10,021  55 
-f-        55,816  19 
+     -  32, 593  63 

+    52 

+      3 
+     ™ 
+     W 

October ...... ...... 

November. ..... .... 

December ...... .... 

Total 

1,172,548  19 

1,401,711  23 

+      229, 163  04 

+    ™ 

DISTILLED  SPIKITS. 


September 
October. . . 
November. 
December . 

Total... 


752,572  31 
1,212,650  78 
3,061,193  50 
3, 389, 3iK)  29 


3, 308, 160  79 
3,766,521  67 
3,123,113  96 
2,109,143  03 


8, 420, 806  88 


12,301,939  45 


4-  2, 555, 588  48 
-f  2, 548, 870  89 
+  56,920  46 
—  1,280,247  26 


+  3,881,132  57 


+  339 
+  210 

+    u 

—     37 


+    46 


September 
October . . . 
November. 
December . 

'      Total... 


973,961  03 
1,066,850  40 
1,262,937  14 

934, 822  35 


1,314,878  39 
1,444,279  25 
1,359,837  51 
1,153,028  61 


+  340,917  36 
-f  377,  428  85 
-f-  96, 900  37 
+  218,206  26 


4,2:i8,570  92 


5,272,023  76 


1,033,452  84 


+  35 

+  35 

+  7 

-f  23 


+ 


Office  of  Internal  Revenue, 

February  2, 1807. 
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Q.  What  w  the  capacity  of  their  distillery  ?  •  * 

A.  About  four  thousand  gallons  a  cUy.      % 

Q.  C>oyou  know  how  much  bonds  they  give  ? 

A.  Ten  thousand  dollars  in  the  first  instance ;  it  was  afterwards  increased  to 
$5O,C00. 

Q.Ajud  they  ought  to  give  $120,000?  -     f 

A.  Yea,  air  *  '    *    . 

Q.  What  amount  of  bonds  did  Dorman  give?  . 
A.  H%  gave  825,000  at  first ;  they  were  subsequently  increased. 
Q.  Di^you  know  any  reason*  why  such  a  small  amount  of  bonds  were  ac- 
cepted 1     ^ 

A.  No,  BIT.  t. 

Q.  Was  this  distillery  of  Weiss's  seized?,  • 

A.  Y**,  sir.  ,  ! 

Q.  Did  he  express  any  surprise  at  being  seized  ?         « 

A.  Yes!  sir ;  be  wanted  to  know  what  my  evidence  was.  I  told  Jrim  that 
was  for  me  to  determine. 

Q.  Did  he  say  anything  about  paying  money  to  anybody  ? 

A.  No,  sir ;  not  to  me. 

Q.  Did  he  say  it  to  anybody  ? 

A./  After  I  seized  Weiss's  place  we  went  around  the  corner  to  look  at  the 
bonded  warehouse.  He  asked  us  to  goin  a  bar-room  and  take  something  to  drink. 
We  went  in,  and  there  was  quite  a  crowd  there;  a  man  named  Edwards  was 
present. 

Q.  Who  is  Edwards  ? 

A.  He  is  inspector  and  ganger  of  the  eighth  district.  I  think  Weiss  told  me 
in  there  that  his  distillery  had  been  seized  three  or  four  days  ago,  and  he  wanted 
to  know  whether  he  was  to  be  seized  every  day.  When  I  came  out  somebody 
told  me  that  he  had  said  he  had  paid  $1,500  to  get  off  before. 

Q.  Did  he  not  say  $5,000  ? 

A.  Possibly ;  I  could  not  say. 

Q.  Did  vou  follow  the  thing  out  to  see  whether  he  had  paid  anything? 

A.  No,  sir. 

Q.  How  long  ago  was  that? 

A.  About  two  weeks  previous  to  my  seizure. 

Q.  Do  you  find  many  frauds  in  the  eighth  district  ? 

A.  I  have  seized  every  distillery  I  have  found  working.  I  commenced  this 
raid  on  Saturday,  and  they  were  all  working  on  that  day.  I  seized  eight  or  ten 
on  that  day,  and  on  Monday  I  found  them  all  closed.  I  asked  them  why  they 
stopped.  "  Well,  could  not  make  whiskey  to  pay ;  boiler  wanted  repairing,"  or 
some  similar  excuse.  In  some  instances  I  asked  to  look  at  the  boiler  and  found 
it  in  perfect  order. 

Q.  Who  is  inspector  in  charge  of  this  distillery  of  Weiss's  ? 

A  Thomas  B.  Ren  ton. 

Q.  You  reported  all  these  cases  to  the  collector  ? 

A.  Not  all  of  them ;  as  fast  as  I  can  make  up  my  report  and  get  the  evidence. 

Q.  Have  any  of  these  cases  been  investigated? 

A.  They  are  all  libelled  and  passed  into  court  I  had  an  understanding  with 
the  Commissioner  that  they  were  all  to  be  prosecuted.  I  did  not  want  them 
compromised. 

Q.  What  is  your  experience  in  the  Brooklyn  districts*— tbe  third,  more 
especially  ? 

A.  Very  bad. 

Q.  Has  there  been  any  evidence  in  your  possession  that  leads  you  to  suppose 
there  was  any  complicity  on  the  part  of  the  revenue  officers— any  facts  that 
point  directly  to  the  complicity  of  any  revenue  officer  ? 
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A**Ihave  an  affidavit  iu  my  possession  tending  to  show  that  Mr.  Devlin,  Mr. 
Tf  ppan,  the  deputy  collector  under  Pratt,  and  Revenue  Inspector  and  Ganger 
'   Til  ton,  had  formed  a  ring  op  coalition  to  protect  distillers  in  their  operation*.      • 
Q.  Is  Tappan  deputy  collector  now  1 
A.  Ye§,  sir.  *  *  * 

Q.  Has  he  been  arrested  ? 

A.  No,  sir ;  unfortunately  there  is  no  provision  under  the  law  by  which  he 
can  be  reached. 

Q.  What  have  you  discovered  in^  relation  to  him? 

A.  There  seemed  to  be  an  understanding  among  distillers  that  they  were 
perfectly  secure  if  they  could  drive* off  outside  revenue  inspectors.  They  could 
control  the  local  officers.  Whenever  an  outside  revenue  officer  appeared  in  the 
district  Ive  was  set  upou  and,  in  many  instances,  beaten  and  bruised  terribly. 
Devlin  would  go  around  to  the  distillers,  and  if  they  didn't  give  him  the  whiskey 
at  his  price  he  would  threaten  them  with  seizure. 

Q.  I  suppose  in  the  course  of  your  investigations  you  must  necessarily  become 
informed  as  to  the  parties  who  deal  the  largest  in  this  contraband  whiskey! 
Who  are  they,  in  your  opinion  ?    , 

A.  S.  N.  Pike  &  Co.,  14th  street ;  Webb  &  Co.,  West  street;  Hoffman,  Cur- 
tis &  Co.;  Cuthelbert  &  Cunningham,  are  a  few  of  them. 

Q.  From  your  experience,  can  you  state  to  the  committee  any  defect  in  the 
system  of  transporting  whiskey  from  the  west  to  this  city  ? 

A.  A  distiller  in  the  west  will  go  to  a  collector  and  say  he  wants  to  ship 
1,000  barrels  in  bond  to  New  York.  He  will  enter  into  bonds,  and  under  the 
permit  granted  he  will  ship  1,000  to  Baltimore,  another  1,000  to  go  to  some 
point  on  the  Erie  road,  and  2,000  to  some  other  places.  He  has  got  sixty  days 
in  which  to  cancel  his  bonds.  In  the  mean  time  he  has  only  accounted  to  the 
collector  for  1,000  barrels.  The  other  3,000  barrels  are  stopped  in  transit 
The  1,000  barrels  are  received  in  New  York,  a  receipt  is  taken  and  sent  to 
Chicago,  and  the  bonds  cancelled.  Whiskey  is  thus  shipped  in  bond  to  San 
Francisco,  Constantinople,  or  some  other  foreigu  port,  but  instead  of  sending 
whiskey  they  send  barrels  full  of  water. 

Q.  Did  you  examine  Doren's  distillery,  No.  9  James  street? 
A.  Yes,  sir. 

Q.  Did  you  find  anything  to  justify  you  in  seizing  that  place? 
A.  No,  sir. 

Q.  Is  there  a  rectifying  establishment  in  front  of  the  distillery! 
A.  Yep,  sir — kept  by  a  man  named  Sm  ply. 
Q.  He  is  supposed  to  rectify  whiskey  from  outside  ? 
A.  Yes,  sir. 

Q.  He  could  rectify  whiskey  brought  from  Doren's  in  the  lear? 
A.  Yes,  sir,  easily. 

Q.  Did  you  trace  out  the  whiskey  that  was  brought  to  Pike's,  in  Fourteenth 
street  ? 

A.  I  was  told  by  the  carman  that  it  was  not  whiskey,  but  rectified  spirits ; 
that  it  was  branded,  and  that  Mr.  Sneply  had  the  certificate  of  the  collector  in 
his  safe. 

Q.  Do  you  know  anything  about  breweries  having  a  distillery  attached  to 
their  places  and  selling  whiskey  in  beer  barrels. 

A.  No,  sir.  One  great  method  of  fraud  is  in  the  stamps  that  are  required  to 
be  placed  on  the  bung  of  every  beer  barrel.  The  modus  operandi  is  this :  In 
starting  out  the  driver  takes  from  fifteen  to  twenty-five  barrels  with  him.  It  is 
always  customary  for  him  to  take  the  new  barrel  down  in  the  cellar  and  bring 
up  the  old  one,  and  leave  the  bung  to  be  taken  out  by  the  purchaser ;  but  now 
the  driver  always  takes  out  the  bung  and  attaches  the  faucet,  having  first  care- 
fully removed  the  stamp,  which  is  ready  for  use  again. 
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Nkw  York,  December  18,  1366 
HENRY  McDERMOT  sworn  and  examined. 

By  the  Chairman  :  #  4 

Q.  Where  do  you  reside  ?  •  < 

A.  No.  120.J  West  Twenty-ninth  street. 

Q,  What  is  your  occupation  ? 

A.  A  bricklayer. 
k         Q.  Are  you  in  any  official  business  ? 
|         A.  I  am  inspector  of  Doren's  distillery,  No.  9  James  street. 

Q.  Jn  what  district  is  that  ? 

A  In  the  32d  district. 

Q.  How  long  have  you  been  in  charge  of  that  distillery  ? 

A.  Since  the  22d  day  of  October,  1866. 
Q.  Who  ia  the  proprietor  of  that  distillery  ? 
A.  T.  W.  Doren. 
Q.  What  is  the  name  oyer  the  door  ? 

A.  Snepiy.     He  kqeps  a  rectifying  place  in  front.     It  is  a  separate  thing 
entirely. 

Q.  How  many  hours  of  the  day  are  you  there  7  * 

A.  I  go  there  a  little  after  seven  and  stay  there  until  five.  * 

Q.  Wrhen  the  distillery  is  closed  up  at  nrght  do  you  carry  the  key  with  you  ? 
A.  Yes,  bir ;  I  carry  the  key  wheu  I  am  not  there.     I  have  the  key  with 
me  now. 

Q.  Did  you  ever  see  any  whiskey  taken  from  Doren's  into  Sneply's  ? 
A.  No,  sir ;  I  have  seen  spirits  como  to  Sneply's  from  other  places. 
Q.  Did  you  ever  see  any  whiskey  carried  away  from  there  ? 
A.  Yes,  sir. 
Q.  When? 

A.  About  two  weeks  ago. 
Q.  Where  was  it  taken  from  ? 
A.  From  Sneply's  place,  in  front. 
Q.  What  was  it? 

A.  I  cannot  tell  whether  it  was  whiskey  or  spirits. 
Q.  Were  there  any  brands  on  the  barrels  ? 
A.  I  did  not  examine  them. 
Q.  Why  didn't  you  ? 

A.  I  have  nothing  to  do  with  Sneply's  place. 
Q.  What  is  the  capacity  of  Doren's  still  ? 

A.  They  have  not  been  working  steady ;  their  boiler  is  out  of  order. 
Q.  How  many  barrels  of  whiskey  have  they  made  siuce  you  have  been  there  ? 
A.  There  are  sixteen  barrels  in  the  bonded  warehouse. 
Q.  How  long  did  it  take  to  make  those  sixteen  barrels  ? 
A.  All  the  time  I  have  been  there. 
Q.  The  time  they  did  ribt  work,  did  they  pay  you  ? 
A.  No,  sir. 

Q.  Did  a  man  come  there  and  say  to  you  that  some  whiskey  had  been  taken  out  ? 
A.  Yes,  sir. 

Q.  Did  you  see  that  whiskey  taken  away  ? 
A.  No,  6ir ;  I  did  not.     I  saw  the  receipt  for  it. 
Q.  Who  had  the  receipt  ? 

A.  Mr.  Stevens,  the  gauger,  brought  the  receipt  to  Sneply's  place  while  I 
happened  to  be  in  there. 

Q.  How  is  it  you  allow  whiskey  to  go  away  without  any  brand  when  you 
are  placed  there  as  inspector  ? 
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A.  I  have  nothing  to  do  with  the  front  concern.     I  could  not  stop  them  from 
taking  whuskey  away.  * 

Q    When  you  went  there  first  were  both  establishments  there  ? 

A.  Yes,  sir.  - 

Q.  Is  there  any  connection  between  this  distillery  in  the  rear  and  Sneply'e 
place  in  front  ? 

A.  No,  sir ;  there  is  a  fence  between  them.  ♦ 

Q.  Are  you  ever  in  Sneply's  place  ? 

A.  Every  day.  . 

•   Q.  Why  do  you  go. in  there  ? 

A.  The  assistant  assessor's  office  is  there. 

Q.  Who  is  assistant  assessor  jf. 

A.  Mr.  O'Connor. 

Q.  "nave  you  ever  received  any  money  from  anybody  except  your  pay  1 

A.  I  have  borrowed  mdney  from  Mr.  Doren.  / 

Q.  How  much  have  you  borrowed  ?  « 

A.  One  hundred  dollars. 

Q.k  Have  you  returned  it  ?  * 

A.  Not  all  of  ft;. 
•  Q.  Did  he  ever  ask  you  for  it  ? 

A.  No,  sir*;  it  is  but  a  little  while  since  I  borrowed  it.     I  intend  to  pay  it 
back  at  the  end  of  the  month. 

Q.  Is  that  the  whole  amount  of  money  you  have  borrowed  since  you  have 
been  there  ? 

A.  Yes,  sir. 

Q.  Have  you  borrowed  any  money  from  anybody  else  ? 

A.  I  might  have  borrowed  some  fr&m  the  carman  who  carries  the  liquor. 

Q.  Does  he  carry  liquor  for  Doren  ? 

A.  Yes,  sir. 

Q.  Do  you  say  there  was  never  any  whiskey  removed  from  there  while  you 
have  been  there  1 

A.  Not  that  I  know  of. 

Q.  Do  you  ever  examine  to  see  whether  any  whiskey  has  been  distilled 
during  the  night  ? 

A.  I  examine  and  find  everything  cold. 

Q.  Have  you  seen  Doren  and  Sueply  together  ? 

A.  Yes,  in  the  office. 

Q.  In  whose  office  ? 

A.  In  the  front  office. 


New  York,  December  18, 186G. 

BAILEY  HASCALL  sworn  and  examined.  # 

By  the  Chairman  : 

Q.  What  is  your  occupation  ? 

A.  I  am  revenue  inspector,  connected  with  Mr.  Lewis's  office. 

Q.  Are  you  engaged  in  ferreting  out  frauds  ? 

A.  Yes,  sir. 

Q.  Were  you  cognizant  of  the  seizure  made  in  Brooklyn  of  the  establishment 
of  Hopke  &  Snyder  ? 

A.  Yes,  sir.  About  a  week  ago  I  drew  up  a  statement  of  that  case,  embracing 
all  the  facts  and  the  action  that  had  been  taken  in  it,  and  submitted  it  to  Mr. 
Lewis,  with  the  request  that  he  would  bring  it  somewhere  where  an  investiga- 
tion could  be  had.    A  copy  of  that  statement,  which  contains  everything  in  that 
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case,  was  made  out  for  you,  but  I  had  not  time  to  complete  it  before  I  was  sum- 
mooed. 

Q.  In  what  district  in  Brooklyn  was  this  seizure  made  ? 

A.  In  the  third  district,  but  made  by  the  collector  of  the  second  district. 

Q.  Was  that  seizure  upon  a  complaint  lodged  by  you  ? 

A.  Yes,  sir 

Q.  What  were  the  facts  upon  which  you  made  this  complaint? 

A.  Two  inspectors,  named  Brower  and  Carey,  reported  to  Mr.  Lewis  that 
they  had  discovered  a  distillery  where  fraud  was  being  perpetrated.  Mr.  Lewis 
detailed  me  to  examine  the  books.  I  went  oyer  there  with  Inspectors  Brower 
and  Carey,  and  went  through  the  distillery.  These  gentlemen,  when  they  had 
visited  it  before,  noted  some  twenty  barrels  of  molasses  on  hand.  When  we  got 
there  that  molasses  had  been  removed. 

Q.  Were  the  barrels  there  ? 

A.  No,  sir.  They  said  they  had  dumped  it  into  their  tubs.  I  asked  them 
for  their  books,  which  they  showed  me.  When  they  opened  their  safe  I  was 
ritting  with  my  back  to  it,  and  could  not  see  exactly  what  was  in  it.  Mr.  Carey, 
however,  was  standing  opposite  to  the  safe,  and  he  came  up  to  me  and  said  they 
had  concealed  a  book.  There  were  some  parties  came  into  the  office  just  then. 
I  asked  the  firm  for  that  book.  They  said  they  had  not  got  any.  Mr.  Carey 
said  that  they  had,  and  that  he  had  seen  it  there.  I  looked  into  the  safe,  and 
saw  that  it  was  gone.  I  suppose  that  some  of  that  party  carried  it  off.  Their 
accounts  were  very  unsatisfactory  ;  they  did  not  show  their  business  prior  to  Octo- 
ber, 1865,  and,  taking  all  circumstances  into  consideration,  and  knowing  that 
they  had  some  twenty  barrels  of  whiskey  on  hand,  and  fearing  that  they  would 
remove  it  before  I  could  seize  it,  I  recommended  to  Mr.  Lewis  to  seize  it.  He 
cent  a  letter  to  Mr.  Wood,  and  Mr.  Wood  seized  it. 

Q.  What  was  done  by  Mr.  Wood  afterwards  in  this  case  ? 

A.  He  did  nothing  in  regard  to  it  until  my  statement  was  made  out.     My  re- 

rirt  showed  the  amount  of  deficiency  which  1  found  for  the  period  of  six  months. 
did  not  go  back  of  that,  because  I  could  find  no  reliable  books.  After  making 
oat  my  statement,  Mr.  Hopke  was  examined  at  Mr.  Lewis's  office  and  was  shown 
the  statement.  He  said  (as  I  was  told  at  the  time  by  Mr.  Carey)  that  that  state- 
ment was  not  far  out  of  the  way.  I  understood  that  he  determined  to  settle  at 
those  figures  rather  than  go  to  court. 

Q.  He  agreed  to  settle  the  case  with  Mr.  Wood? 

A.  Yes,  sir. 

Q.  How  much  was  involved  ? 

A.  The  tax  amounted  to  $12,544. 

Q.  Was  there  a  penalty  on  that  ? 

A-  I  was  under  the  impression  that  he  was  to  pay  a  penalty  of  at  least  $10,000. 
That  would  make  over  $22,000  altogether. 

Q.  Did  Collector  Wood  know  the  amount  involved  ? 

A.  Yes,  sir. 

Q.  What  steps  did  Mr.  Wood  take  to  proceed  against  these  parties  ? 

A.  He  appointed  a  day  when  a  hearing  would  be  had.  We  appeared,  with 
Inspectors  Brower  and  Carey.  Collector  Wood  called  the  case,  and  a  deputy 
collector,  as  I  was  told,  appeared  as  counsel  for  the  parties. 

Q.  What  was  his  name  ? 

A.  Hollis. 

Q.  Is  he  deputy  now  t 

A.  I  do  not  know.  I  have  seen  him  since  that  time.  He  appeared  as  counsel 
for  the  distillers.  He  stated  at  that  time  that  he  had  resigned  his  position.  The 
case  was  called.  Hollis  began  to  argue,  and  I  was  under  the  impression  that 
he  was  trying  to  prevent  the  taking  of  any  testimony.  He  first  objected  to  re- 
ceiving my  report  without  being  sworn  to.  To  obviate  that  difficulty,  and  brin^ 
2f 
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the  thing  to  an  issue,  I  swore  to  it.  Other  quibbles  were  raised,  and  finally  I 
made  a  proposition  to  re-examine  the  case  with  Mr.  Hollis,  or  any  other  person 
whom  the  distillers  might  select,  and  that  if  I  failed  to  prove  my  case,  to  make 
another  report  stating  the  case  as  it  was.  I  understood  that  such  an  examination 
was  to  be  gone  through  with,  and  an  adjournment  was  made.  After  which  Mr. 
Hollis  refused  to  have  anything  to  do  with  me,  or  to  look  at  the  books. 

Q.  What  did  Mr.  Wood  do  in  the  premises? 

A    He  granted  an  adjournment  for  ten  days. 

Q.  Was  the  distillery  in  charge  of  anybody  during  this  time  ? 

A.  Yes,  sir ;  by  persons  appointed  by  the  collector.  An  adjournment  was 
had  for  ten  days,  and  at  the  appointed  day  I  was  there,  but  the  collector  did 
not  appear.  We  waited  there  nearly  the  whole  day,  and  finally  weut  back  to 
New  York.  He  afterwards  sent  us  a  note  stating  that  his  wife  was  sick,  and 
that  he  was  in  the  country.  I  came  to  the  conclusion  that  the  case  would  be 
better  attended  to  in  the  hands  of  the  district  attorney.  1  urged  Mr.  Lewis  to 
carry  it  into  court  if  it  was  possible.  I  went  to  the  collector's  office  the  next 
day  and  notified  the  collector  that  it  was  Mr.  Lewis's  desire  to  have  the  case 
brought  into  court.  He  stated  he  would  wait  until  12  o'clock  the  next  day  before 
giving  a  decision,  and  then  would  act.  The  next  day  he  sent  a  letter  to  Mr. 
Lewis  stating  that  as  he  had  waited  a  specified  time,  and  as  he  had  presented  no 
additional  evidence,  he  dismissed  the  case  and  removed  the  men. 

Q.  Was  that  the  last  of  it  ? 

A.  Yes,  sir,  until  about  a  week  ago  I  made  out  a  statement  and  requested 
Mr.  Lewis  to  take  it  somewhere  else. 

Q.  Did  you  hear,  or  do  you  know,  of  any  money  having  been  paid  by  them 
to  any  party  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  the  keepers  were  paid  ? 

A.  No,  sir. 

Q.  What  amount  of  money  do  you  think  the  government  lost  by  the  action 
of  the  collector  in  that  case? 

A.  I  think  they  lost  $*i2,000.  My  impression  is,  that  if  the  case  had  not 
been  dismissed  they  would  have  paid  that  amount  into  the  treasury. 

Q.  Was  it  merely  a  form  of  an  examination  gone  through  with  ? 

A.  Yes,  sir;  there  did  not  appear  to  be  any  desire  on  the  part  of  the  collector 
to  get  at  the  real  facts  of  the  case. 

Q.  When  you  offered  to  re-examine  the  books  was  it  not  acceded  to  by  the 
collector  ? 

A.  It  was  acceded  to  by  the  collector  for  the  purpose  of  getting  an  adjourn- 
ment, and  after  adjourning  they  refused  to  do  it. 


New  York,  December  18,  1866. 
WILLIAM  H.  BARROWS  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  is  your  present  occupation  ? 

A.  I  am  deputy  collector  under  Colonel  Wood. 

Q.  How  long  have  you  held  that  position  ? 

A.  Since  the  last  Monday  in  November. 

Q.  Please  state  to  the  committee  any  facts  within  your  knowledge,  if  you 
have  any,  tending  to  show  the  existence  of  any  frauds  in  your  district,  or  of 
any  acts  on  the  part  of  any  officers  in  that  district  that  would  seem  to  implicate 
them  in  a  knowledge  of  those  frauds  ? 

A.  On  the  last  Monday  in  November  I  was  recommended  to  Colonel  Wood 


FRAUDS   ON   THE   INTERNAL   REVENUE.  19 

iy  Revenue  Agent  Richards  as  a  person  in  need.  Colonel  Wood  said  that  he 
wras  not  able  to  pay  a  deputy,  as  he  was  allowed  no  extra  allowance  by  the 
government,  but  that  he  would  commission  me,  and  I  must  look  to  the  bargains 
t  could  make  and  the  moieties  I  could  get  for  my  pay.  I  accepted  the  office 
upon  those  conditions.  After  waiting  around  the  office  for  some  days,  and  no 
iase  being  given  to  me,  I  saw  that  the  only  way  for  me  to  make  anything 
would  be  to  work  cases  up  myself.  So  I  applied  to  Mr.  Laidlaw,  the  deputy 
collector,  for  a  list  of  the  licensed  distillers.  He  seemed  very  angry,  and  at 
first  refused  to  give  me  a  list.  Finally  he  consented  to  let  me  look  through  the 
books,  saying  at  the  same  time,  "Mr.  Barrows,  I  can  tell  you  one  thing,  that 
the  licensed  distillers  in  this  district  are  all  doing  an  honorable  business  " 

I  received  information  that  at  the  corner  of  Steuben  street  and  Myrtle  avenue 
a  still  was  working  illegally.  I  went  down  there  and  found  a  still  250  gallons 
capacity.  The  still  was  all  complete,  with  worm,  pump,  &c.  In  the  same  room 
was  a  large  tank  and  cistern,  filled  with  fermentation.  The  still  was  white  in- 
side with  fermentation,  showing  that  it  had  been  running  very  recently.  The 
distillery  was  not  licensed.  The  man  in  charge  said  they  had  bought  the  dis- 
tillery about  five  weeks  since  of  another  man,  and  that  they  had  not  worked  it 
since,  but  there  was  every  evidence  that  they  had.  He  said  other  officers  had 
been  around,  and  caused  them  no  trouble.  He  said  some  of  them  wanted  money. 
I  could  not  get  the  names  of  those  who  wanted  money.  He  described  one  who 
left  his  address  and  told  him  that  if  he  had  anything  to  Bend  him  he  could  send 
it  to  him  there.  That  man  answered  to  the  description  of  Deputy  Marshal 
Higgins.  I  then  went  into  the  liquor  store  in  front  of  the  distillery,  and  found 
six  barrels  with  brands  and  marks,  and  four  barrels  without  any  brands  what- 
ever, and  two  barrels  marked  "rectified."  I  considered  them  subject  to  seizure, 
and  I  accordingly  seized  the  place  and  put  a  man  in  charge  and  reported  the 
facts  to  Collector  Wood.  He  told  me  he  would  try  the  case  next  Monday 
morning.  I  went  there  on  Monday  with  Mr.  Carbery,  the  owner  of  the  still. 
He  professed  great  ignorance  of  the  law.  Collector  Wood  apologized  for  the 
severity  of  the  law,  that  it  tended  to  break  up  the  small  distilleries  and  build  up 
the  large  ones,  but  that  he  had  to  do  his  duty  ;  that  it  would  have  to  be  handed 
Dver  to  the  district  attorney.  As  to  the  liquor  he  did  not  know  what  to  do,  but 
he  thought  it  was  doubtful  whether  he  could  hold  it  under  the  law ;  but  he  told 
him  that  it  would  cause  him  trouble  if  he  claimed  it.  He  advised  Mr.  Carberry 
to  fight  the  United  States.  I  afterwards  learned  from  the  collector's  office  that 
the  ease  had  been  settled  ;  that  the  liquors  and  still  have  been  given  up  to  Mr. 
Carberry. 

Q.  Was  any  complaint  made  of  that  case  to  Washington  ? 

A.  I  wrote  the  details  to  my  brother-in-law,  who  is  chief  clerk  in  the  Internal 
Revenue  Bureau. 

Q.  Were  you  directed  by  Mr.  Wood  to  release  those  barrels  ? 

A.  I  was  not  directed  by  him,  but  my  keepers  were  taken  off,  and  I  under- 
atood  that  the  barrels  were  delivered  up. 

Q.  Why  did  you  not  proceed  in  the  case  ? 

A-  I  had  no  remedy  beyond  the  collector. 

Q.  Who  told  you  that  the  case  of  Carberry  had  been  settled  ? 

A.  I  heard  it  from  several.  I  examined  the  books  of  the  assessor's  office 
thoroughly,  and  I  could  find  no  record  of  any  license  beiug  granted  to  Mr.  Car- 
berry or  any  application  for  one. 

Q.  Did  Mr.  Wood  know  that  Mr.  Carberry  had  no  license  ? 

A.  I  wrote  him  all  the  facts  in  the  case.  I  made  out  a  full  report  of  the  case. 
Mr.  Laidlaw  complained  that  it  was  too  lengthy,  that  they  only  wanted  the  main 
facts  in  the  case.  A  note  had  come  to  Mr.  Woods's  office,  which  he  handed  to 
me,  stating  that  at  No.  8  Sedgwick  street  there  was  a  still  running  at  night ;  that 
the  liquor  was  taken  from  there  to  the  corner  of  Degraw  and  Columbia  streets, 
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Brooklyn.  I  went  down  there,  and  had  to  fight  my  way  in  to  the  premises.  The 
still  was  in  the  hack  part  of  the  building.  While  I  was  going  through  the  pas- 
sage to  the  back  building  I  was  seized  by  a  man  and  had  to  use  a  pistol.  He 
claimed  to  be  a  private  watchman.  I  told  him  who  I  was.  I  could  hear  the 
noise  of  the  still,  and  could  see  them  at  work  inside.  I  stepped  in  and  took  pos- 
session. I  found  a  large  first-class  still  in  full  operation.  It  was  heated  by 
steam.  Under  the  mouth  of  the  still  was  a  large  tub,  in  which  there  was  about 
two  barrels  of  spirits. .  I  tasted  it,  and  it  was  very  strong.  Alongside  was  an 
empty  barrel,  branded  "manufactured  prior  to  September  1,  1866,"  and  ready 
to  be  filled.  There  was  a  large  sized  cistern  full  of  fermentation,  and  a  large 
pump  cistern  full  of  liquid,  and  on  the  floor  above  was  a  large  steam  pump  con- 
nected with  the  cistern,  and  from  that  steam  pump  to  the  trap  in  the  top  of  the 
still  was  a  large  rubber  pipe.  I  took  off  the  cover  to  the  trap,  and  dipped  a 
tumbler  in,  and  on  drawing  it  out  and  holding  it  up  it  was  steaming  hot.  I 
tasted  of  it,  and  it  tasted  of  fermented  molasses.  The  spirits  had  just  commenced 
making  on  it.  There  were  eight  of  these  large  tanks ;  three  of  them  full,  and 
three  of  them  showing  on  the  outside  that  they  had  been  filled.  On  the  head  of 
the  barrel  were  two  pounds  of  cheese  and  several  pounds  of  crackers,  showing 
that  they  were  prepared  for  a  whole  night's  work.  When  I  first  went  nobody 
said  anything ;  after  awhile  Mr.  Murphy  called  me  aside,  and  said  "  Why  don't 
you  let  a  fellow  get  his  money  back  before  you  drop  down  upon  him.  You  had 
better  let  this  matter  drop,  and  say  nothing  about  it,  and  I  will  make  it  all  right 
in  the  morning."  He  asked  me  if  he  would  draw  the  fires.  I  told  him  yes.  He 
wanted  to  know  what  I  was  going  to  do.  I  told  him  nothing  at  present,  but  that 
I  would  seize  his  works. 

This  concern  was  running  in  clear  violation  of  every  point  of  law.  It  was  a 
clear  case  of  fraud.  He  had  no  license,  though  he  was  down  on  the  list  as  having 
applied  for  one.  When  I  first  copied  the  list,  he  was  not  down,  but  the  second 
morning  after  I  seized  him,  Mr.  Laidlaw  showed  me  his  name,  as  having  applied 
for  a  license.  I  made  up  my  report  of  the  case  to  Collector  Wood,  and  he  set  a 
day  for  hearing  the  case.  As  I  was  going  down  to  Collector  Woods's  office  that 
morning;  I  found  a  great  many  people  on  the  sidewalk,  who  looked  at  me  with 
a  great  deal  of  curiosity.  A  friend  took  me  aside,  and  told  me  I  had  woke  up 
the  wrong  party ;  that  no  matter  how  strong  a  case  I  had,  I  would  not  be  able  to 
do  anything.  I  went  into  Collector  Woods's  office,  and  he  was  engaged.  Laidlaw 
sat  there,  and  I  handed  the  report  to  him.  He  commenced  swearing  that  it  was 
a  damned  shame  ;  says  I,  what's  a  damned  shame  ;  "  Why,  says  he,  this  man 
applied  for  license,  and  if  their  application  was  delayed,  they  ought  to  work ; 
they  would  be  damned  fools  if  they  did  not  work."  Mr.  Wood  was  disengaged 
then,  and  I  handed  the  report  to  him.  He  looked  at  it,  and  said  very  dryly, 
"  Why,  Mr.  Barrows,  this  is  one  of  our  own  men  ;"  yes,  says  I,  it  is  in  this  dis- 
trict. I  gave  him  some  little  points  of  the  case  that  I  had  left  out  of  my  report. 
I  had  drawn  it  up  in  accordance  with  Mr.  Laid  law's  instructions  of  the  day 
before.  I  then  left,  and  went  into  Mr.  Williams's  office,  the  assessor,  and  told 
him  what  I  had  done,  and  what  had  been  said  in  Mr.  Woods's  office ;  says  he, 
"  You  have  started  up  the  wrong  party.  If  this  case  is  carried  through,  it  will 
result  in  going  to  Washington,  and  we  will  be  turned  out  of  office ;  but  it  is  a 
strong  case,  and  I  will  follow  it  up  if  it  does  cost  me  my  office.  It  will  not  be 
settled."  I  said  nothing  more  about  the  case  that  day.  The  next  morning  I 
went  down  to  the  office,  and  the  first  salutation  I  had  was  from  a  Mr.  Frost,  who 
told  me  that  Murphy's  case  had  been  dismissed.  I  was  of  course  astonished. 
I  went  into  the  office,  but  Mr.  Wood  said  he  was  very  busy,  and  could  not  see 
anybody,  so  I  went  to  Mr.  Laidlaw  and  asked  him  about  it.  He  at  first  pro- 
fessed ignorance  that  the  case  had  been  dismissed.  I  told  him  that  it  had  ;  that 
my  men  were  outside ;  that  they  had  been  dismissed  from  the  place,  and  that  I 
had  the  written   dismissal.     Says   he,   "  it   has  been  dismissed  for  want  of 
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evidence."  John  Williams  (he  is  the  man  who  told  me  the  day  before  that  it 
would  net  be  settled  if  it  cost  him  his  office)  and  Mr.  Wood  went  down  there 
yesterday,  and  reported  no  evidence.  I  was  indignant ;  says  I,  <4Mr.  Laidlaw, 
what  evidence  is  necessary  to  hold  a  place."  He  pointed  to  a  list  of  the  licensed 
distillers  in  the  second  district,  and  said  "  Mr.  Barrows,  there  is  a  list  of  the 
licensed  distillers  in  this  district,  and  they  have  a  right  to  work."  Says  I, 
"you  don't  mean  to  say  that  a  man  who  has  ouly  applied  for  a  license  has  a  right 
to  work."  He  repeated  what  he  said  the  day  before  about  it  being  a  damned 
shame,  &c.  I  then  went  in  to  see  Mr.  Williams,  the  assersor  ;  says  I,  Mr.  Wil- 
liams, they  tell  me  that  you  have  been  to  Mr.  Murphy's,  and  report  there  is  no 
evidence.  Says  he,  "  Mr.  Barrows,  I  went  down  yesterday  to  look  at  Mr. 
Price's  still,  (Price  is  right  in  the  rear  of  Murphy's,)  and  Price's  place  was  shut 
up.  and  I  thought  I  would  go  into  Murphy's  and  look  around,  and  I  could  not 
see  any  evidence."  Says  I,  what  did  you  see  ?  Says  he, w  I  saw  a  tub  of  water 
and  a  tub  of  fermentation,  but  there  were  no  signs  of  any  being  drawn  off." 
He  went  back,  and  reported  to  the  collector  that  there  was  ne  evidence,  and  the 
collector  dismissed  the  case  without  giving  me  any  opportunity  to  be  heard. 

By  Mr.  Eggleston  : 

Q.  Have  you  reported  this  case  to  Washington  ? 

A.  In  the  way  I  spoke  of.  That  case  was  dismissed  without  any  investigation, 
or  giving  me  a  chance  to  offer  any  evidence.  I  understand  that  it  has  been 
worked  since  then.  I  notice  that  when  Collector  Wood  has  people  before  him 
charged  with  fraud,  he  has  always  a  great  amount  of  sympathy  for  them,  and 
tells  i  hem  that  he  did  not  want  to  be  made  the  instrument  of  oppression.  I  have 
heard  him  use  that  expression  several  times.  He  takes  every  opportunity  to 
curry  favor  with  that  class  of  people.  The  following  is  a  copy  of  the  order  to 
my  keepers,  directing  them  to  release  the  premises : 

Collector's  Office  United  States  Revenue, 

Second  District  New  York, 

Brooklyn,  December  7,  1866. 

To  the  keepers  in  charge  of  the  distillery  No.  8  Sedgwick  street : 

You  will  please  release  the  above  premises,  and  deliver  to  Patrick  Murphy, 
upon  his  payment  to  you  of  the  keeper's  fees  of  $2  50  per  day. 

A.  M.  WOOD, 
Collector  Second  District. 

Q.  Have  you  any  other  information  ? 

A.  On  the  information  of  an  assistant  assessor,  I  seized  a  still  in  a  dwelling- 
house,  No.  267  Schemerhorn  street,  Brooklyn.  I  found  the  still  in  operation, 
a  fire  under  it,  and  the  spirits  running  from  the  mouth  of  the  still  to  a  tub.  It 
was  illegal  to  have  a  still  in  a  dwelling-house,  and  I  accordingly  seized  it.  I 
reported  the  facts  to  the  collector.  That  was  on  Thursday  morning.  The  next 
Monday  morning  I  was  around  there  and  saw  the  old  man  who  owns  the  place. 
He  said  that  he  had  seen  Mr.  Williams,  the  assessor,  that  morning,  and  he  told 
him  that  if  he  would  pay  $100  he  would  settle  the  case.  He  told  me  that  in 
presence  of  witnesses.  About  two  o'clock  in  the  afternoon  I  was  there  again, 
and  he  told  me  he  had  seen  Mr.  Williams,  and  had  given  him  the  money, 
and  that  Mr.  Frost  had  an  order  in  his  possession  to  give  to  me.  I  tried  to  get 
out  how  much  he  paid,  but  he  felt  disinclined  to  tell  me.  The  next  morning  he 
told  me  he  had  paid  $75.  I  then  had  received  an  order  from  Collector  Wood 
to  deliver  the  premises  to  the  owner.  I  went  down  to  Collector  Wood's  office 
and  met  my  men  there  whom  I  had  put  in  possession.  They  were  arguing  with 
the  deputy  collector  about  their  pay.  I  saw  Williams  standing  on  the  stoop. 
I  went  up  and  went  into  the  hall,  where  there  was  a  gentleman  named Bmu&fcT- 
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hoff,  a  deputy  assessor.  Williams  came  up  and  said  that  he  had  placed  in 
Brinckerhoff's  hands  $50,  the  proceeds  of  the  case,  with  instructions  that  the 
expenses  were  to  be  paid  out  of  it ;  the  balance  delivered  to  me.  "Now,"  says 
he,  "  the  expenses  have  been  paid  out  of  it,  and  there  is  $20  left.  If  you  think 
these  men  ought  to  have  pay,  you  pay  them  yourself."  Says  I,  "It  is  the  col- 
lector's business  to  pay  them."  "  Well,"  says  he,  "you  take  the  money  and  set- 
tle the  thing  up."  "  No,"  says  I,  "  I  will  not."  The  deputy  then  urged  me  to 
take  the  money.  I  declined  to  take  it,  knowing  that  it  was  an  illegal  thing.  I 
went  out  on  the  sidewalk.  Mr.  Williams  sent  for  me  several  times.  Finally,  I 
went  up  and  he  told  me  "The  case  stands  just  in  this  way:  The  old  man,  Mr. 
Skinner,  (the  owner  of  the  still  that  was  se  zed,)  is  an  old  friend  of  mine.  I 
want  to  save  him  from  the  consequences  of  enforcing  the  law.  I  would  not  in- 
terfere in  the  case  if  it  had  been  a  stranger,  but  being  a  friend  I  want  to  save 
him.  At  the  same  time  I  know  if  it  had  gone  through  the  course  of  law  there 
would  not  have  been  a  cent  of  moiety  for  you  and  Mr.  Frazier ;  so  I  got  $75 
from  him.  I  put  $25  in.  my  pocket  to  give  to  you,  and  handed  the  balance, 
$50,  to  Mr.  Brinckerhoff  to  pay  expenses.  Now  the  thing  is  just  in  this  posi- 
tion ;  you  had  better  settle  it  up."  He  took  out  $25  and  handed  it  over  to  me. 
I  declined  taking  it.  He  urged  me  to  take  it  but  I  evaded  it.  I  said,  "  Mr. 
Frazier  can  take  charge  of  the  money,  and  when  I  want  it  I  will  call  for  it." 
Mr.  Frazier  took  the  money,  and  he  urged  me  to  Aake  it,  and  Mr.  Williams 
wanted  me  to  go  down  and  get  the  balance  that  was  in  the  deputy's  hands.  I 
left  the  place  and  have  not  been  there  since.  I  wanted  to  avoid  telling  them 
what  I  thought  of  them. 

Q.  How  was  Mr.  Frazier  entitled  to  any  share  in  it  ? 

A  Frazier  informed  me  of  it  originally.  I  was  there  without  any  salary, 
and  I  was  to  share  in  the  seizures  I  made  for  them. 

Q.  There  was  no  further  proeecut  ion  of  that  case  ? 

A.  No,  sir  ;  the  still  is  running  in  the  dwelling-house  yet,  I  believe. 

Q.  Does  the  collector  know  about  the  case  ? 

A.  Yes,  sir ;  he  gave  an  order  to  release  it  after  I  reported  that  I  had  seized 
a  dwelling-house  still. 


New  York,  December  18,  1866. 
CURTIS  P.  UPSON  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  live  1 

A.  New  York  city. 
*    Q.  Are  you  a  member  of  the  firm  of  Hoffman,  Curtis  &  Co.  ? 

A.  Yes,  sir. 

Q.  Do  you  keep  the  books  of  that  concern  ? 

A.  No,  sir. 

Q.  Please  state  to  the  committee  the  names  of  any  parties  from  whom  you 
have  purchased  whiskey. 

A.  E.  Brady  is  one.     Most  of  our  whiskey  is  bought  from  brokers. 

Q.  Have  you  bought  any  from  distillers  direct  ] 

A.  Sometimes.     Mr.  Brady  is  a  distiller. 

Q.  Where  is  his  distillery  1 

A.  In  Brooklyn. 

Q.  What  amount  of  whiskey  do  you  buy — what  is  the  average  amount  per 
month  ? 

A.  I  should  say  from  500  to  1,000  barrels  per  month.     It  varies  a  great  deal ;  t 
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in  September  I  bought  less  than  100  barrels  ;  in  October  we  bought  something 
like   J, 500  barrels. 

Q.  What  is  the  lowest  price  you  have  paid  for  whiskey  ? 

A.  I  think  there  have  been  a  few  barrels — not  many — bought  as  low  as  81  55, 
or  $1  60,  and  from  $1  15  up  to  $2  40. 

Q.  Do  you  rectify  all  whiskey  you  buy  ? 

A.  Yes,  sir. 

Q.  What  do  you  do  with  these  barrels  that  you  buy?   Are  they  all  branded? 

A.  Yes,  sir.  I  never  bought  a  barrel  that  was  not  branded.  When  we  are 
done  with  the  barrels  the  heads  are  scraped  and  they  are  ready  for  use  again. 

Q.  Did  your  firm  ever  sell  any  barrels  with  the  brand  upon  them? 

A.  No,  sir. 

Q.  How  do  you  suppose  these  men  can  sell  you  whiskey  for  $1  60  and  pay 
the  tax  upon  it? 

A.  1  suppose  that  the  tax  is  paid  upon  part. 

By  Mr.  Beaman: 
Q.  About  what  proportion  of  the  whiskey  you  have  bought  did  you  buy  at 
less  than  $2  a  gallon  ? 

A.  I  could  not  tell  that;  the  market  price  varies.  Sometimes  it  is  $2  10; 
sometimes  $2  15.  I  bought  some  whiskey  at  a  government  sale  at  $2  01. 
About  one-half  of  all  we  buy  is  for  $2  or  under. 

/ 
By  Mr.  Eggleston  : 

Q.  Were  government  officers  aware  that  you  were  buying  whiskey  at  less 
than  $2  a  gallon ;  and  if  so,  did  they  take  any  pains  to  find  out  from  whom  you 
bought  it  ? 

A  Not  that  I  know  of. 

By  the  Chairman  : 

Q.  If  you  had  kept  an  account  of  the  brands  upon  the  barrels  of  whiskey 
that  you  bought,  would  not  the  government  officers  be  enabled  to  trace  the 
whiskey  to  the  distillery  ? 

A.  I  should  judge  they  would. 

Q.  Do  you  swear  that  all  the  whiskey  offered  you  for  sale  at  less  than  the 
government  tax  comes  to  you  voluntarily  ? 

A.  Yes,  sir;  from  brokers,  principally. 

Q.  Will  your  books  show  the  names  of  the  persons  from  whom  you  buy  ? 

A.  Yes,  sir. 

Q.  And  their  places  of  business  ? 

A.  Of  that  I  am  not  positive. 

Q.  Can  you  remember  now  the  name  of  any  inspector  that  was  on  the 
brands  ? 

A.  I  think  there  has  been  some  with  Tilton's  brand. 

Q.  Did  you  buy  any  whiskey  of  Devlin  ? 

A.  Yes,  sir. 

Q.  How  long  since? 

A.  It  was  two  months  before  the  first  of  September. 

Q.  Do  you  remember  the  name  of  auy  other  inspector  ? 

A.  No,  sir;  not  at  this  moment. 

Q.  Where  did  this  whiskey  come  from  that  was  branded  by  Tilton  ? 

A.  I  do  not  remember;  somewhere  in  Brooklyn. 

Q.  When  the  whiskey  comes  into  your  store  is  it  immediately  emptied  from 
the  barrels? 

A.  No,  sir. 

Q.  How  long  does  it  lie  in  the  store  ? 
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A.  Just  as  it  happens;  sometimes  it  will  lie  there  for  two  days. 

Q.  When  did  you  last  buy  whiskey  ? 

A.  Saturday. 

Q.  How  much  did  you  buy  1 

A.  Thirty  barrels. 

Q.  These  barrels  were  emptied  immediately  ? 

A.  Either  Saturday  or  Monday. 

Q.  The  heads  of  the  barrels  have  been  scraped  1 

A.  Yes,  sir. 

By  Mr.  Eggleston  : 
Q.  What  did  you  pay  for  that  thirty  barrels  you  received  on  Saturday  ? 
A.  $1  70  or  $1  80. 

By  Mr.  Trimble  : 

Q.  If  a  man  proposes  to  sell  you  whiskey  at  $J   75,  are  any  questions  asked  ? 

A.  Yes,  sir;  we  ask  whether  it  is  all  right,  and  they  then  produce  the  certifi- 
cate of  the  collector  or  an  order  of  the  bonded  warehouse. 

Q.  Can  you  not  buy  whiskey  at  $1  70,  regularly  branded  and  supposed 
to  have  the  tax  paid  and  export  it  and  get  a  drawback  equal  to  the  amount  of 
the  government  tax  ? 

A.  1  do  not  know  how  that  is. 


New  York,  December  19, 1866. 
HENRY  OSBORN  sworn  and  examined. 
By  the  Chairman  : 

,  Q.  Do  you  know  Mott  Wright] 

A.  Yes,  sir. 

Q.  Did  you  request  Mr.  John  Devlin  to  have  him  appointed  inspector  of 
distilleries '{ 

A.  Yes,  sir. 

Q.  Did  Mr.  Devlin  obtain  that  appointment  from  the  collector  of  the  third 
district  ? 

A.  Yes,  sir.  He  gave  him  the  appointment  temporarily,  until  such  times  as 
his  appointment  would  arrive  from  Washington.  He  was  appointed  inspector 
of  my  own  distillery. 

Q.  Was  this  appointment  signed  by  Mr.  Pratt  ? 

A.  I  do  not  know. 

Q.  Did  you  see  the  appointment  ? 

A.  Yes,  sir,  but  I  cannot  read  writing. 

Q.  Did  you  give  this  appointment  to  Mr.  Wright  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Wright  act  in  this  capacity  ? 

A.  No,  sir. 

Q.  Why  not  ? 

A.  I  do  not  know ;  he  was  there  once  or  twice. 

Q.  When  your  distillery  was  seized,  did  Mr.  Devlin  say  to  you  that  your 
distillery  would  be  released  if  you  would  let  him  have  whiskey  at  his  price  ? 

A.  He  told  me  to  go  on  and  run ;  that  it  did  not  amount  to  anything.  I  told 
him  I  would  not.     He  said  that  it  would  be  all  fixed. 

Q.  Do  you  know  Mr.  Tappan,  deputy  collector  third  district? 

A.  I  have  seen  the  gentleman. 

Q.  Did  you  ever  see  him  at  your  distillery  ? 
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A.  Yes,  sir. 

Q.  Before  the  seizure  ? 

A.  Yes,  sir. 

Q.  Did  he  know  you  were  distilling  illegally  1 

A.  I  should  suppose  so. 

Q.  Your  firm  was  never  called  upon  to  make  returns  ? 

A.  No,  sir.  Our  whiskey  was  all  branded  in  the  place,  and  when  it  is  so 
branded  the  gauger  always  gives  a  paper  of  what  he  has  branded,  which  you 
are  to  give  to  the  assessor  or  collector.     We  never  got  any  such  paper. 

Q.  Did  you  say  anything  to  Tappan  when  you  were  seized  1 

A.  N+,  sir.  Tappan  said  not  to  let  anybody  hear  about  it,  but  to  go  on  and 
Bay  nothing  ;  it  would  be  all  settled.  Before  our  place  was  seized  at  all,  I  had 
Been  Mr.  Horton,  revenue  inspector,  and  gave  him  an  idea  of  how  the  business 
was  managed. 


New  York,  December  19,  1866. 
JACOB  FREUD  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  Cigar  dealer. 

Q.  Where  is  your  place  of  business  ? 

A.  137  Bowery. 

Q.  Do  you  know  Isaac  Harvey,  the  government  inspector  ? 

A.  I  know  him  by  sight. 

Q.  Did  he  ever  call  at  your  store  ? 

A.  Yes,  sir. 

Q.  What  did  he  say  ? 

A.  I  had  sold  some  20  or  40,000  to  a  manufacturer.  Mr.  Harvey  seized  the 
goods,  and  then  came  back  to  my  place  and  seized  everything  I  had  in  the  cigar 
line.  I  went  up  to  his  office,  130  Broadway,  and  asked  him  what  he  had 
seized  the  goods  for.  He  said  I  had  sold  the  goods  for  $13  a  thousand,  and 
had  only  paid  $3  taxes.  I  told  him  that  I  had  nothing  to  do  with  it ;  that  the 
manufacturer  should  pay  the  taxes. 

Q.  Were  the  cigars  stamped? 

A.  Yes,  sir.  He  said  I  may  be  right,  but  he  would  hold  the  goods,  and  keep 
my  business  closed  and  see.  I  asked  him  what  I  should  do ;  whether  I  should 
go  to  law  about  it  or  not.  He  said  if  I  went  to  law  about  it  it  would  cost  me 
$1,000,  and  that  if  I  gave  him  $500  he  would  drop  the  thing.  I  gave  him 
$500.  He  had  seized  the  goods  in  the  hands  of  the  manufacturer.  He  and 
Shafer,  deputy  collector  thirty-second  district,  went  down  there  and  got  the 
$500  from  him,  and  the  other  $500  was  given  to  me. 

Q.  The  manufacturer  owed  you  $1,000  1 

A.  Yes,  sir ;  $500  of  it  he  paid  to  Harvey,  and  the  balance  he  gave  to  me. 
I  had  sold  the  goods  to  Hershon  &  Co.,  140  Pearl  street.  They  knew  that  the 
$500  was  paid  to  Mr.  Harvey  for  that  purpose. 

Q.  After  you  paid  that  money  were  you  released  1 

A.  Yes,  sir ;  right  away.  I  asked  Mr.  Harvey  what  I  should  do ;  what  guar- 
antee I  would  have  if  I  went  on,  that  he  would  not  come  again  and  demand 
another  $500.  "  Oh ! "  says  he, "  you  go  on  as  usual  in  buying  and  selling  cigars ; 
there  are  other  parties  whom  I  can  get  $500  from." 

Q.  Has  he  troubled  you  since  ? 

A.  No,  sir. 

Q.  How  long  ago  was  that  ? 
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A.  Two  years  ago. 

Q.  Was  Shafer,  the  deputy  collector,  with   Harvey  when  you  paid   that 
money  ? 
A.  Yes,  sir. 


New  York,  December  19,  1866. 
JOHN  LEE  8 worn  and  examined. 

By  the  Chairman  :  • 

Q.  What  is  your  present  business  ? 

A.  Assist  tnt  assessor  in  the  third  district. 

Q.  Who  is  the  assessor  in  that  district  ? 

A.  William  E.  Robinson. 

Q.  How  long  have  you  been  assistant  assessor  1 

A.  Since  last  February. 

Q.  Was  the  distillery  of  Osborn  &  McCardle  in  your  district  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  go  there  to  get  any  returns  ? 

A.  I  went  there,  but  not  to  get  any  returns.  About  that  time  I  was  sus- 
pended.    Mr.  Robinson  told  me  not  to  visit  any  of  the  distilleries. 

Q.  Did  he  give  you  any  reason  why  you  should  not  visit  any  of  the  distilleries  ? 

A.  He  did  not  say ;  he  said  there  were  charges  against  me.  I  demanded  a 
copy  of  the  charges ;  he  said  he  did  not  have  them. 

Q.  When  you  were  reinstated  did  you  visit  the  distilleries  ? 

A.  No,  sir ;  he  told  me  not  to. 

Q.  How  long  were  you  suspended  ? 

A.  From  the  13th  of  August.     I  received  my  pay  all  the  time. 

Q.  Did  Mr.  Devlin  say  to  you  he  could  get  you  reinstated  for  $  1,500  ? 

A.  No,  sir.  Mr.  Devlin  met  me  in  the  street  and  asked  me  what  the  trouble 
was.  I  told  him  I  did  not  know.  He  asked  me  if  Robinson  had  been  saying 
anything  to  me  in  reference  to  shifting  me  to  the  fourth  ward.  I  told  him  that 
he  had ;  that  I  said  I  would  not  go  there ;  that  I  would  resign  first.  Devlin 
said  he  would  go  and  see  Robinson  and  have  it  fixed  up.  I  told  him  1  did  not  see 
what  was  to  be  fixed.  I  afterwards  saw  Robinson  and  asked  him  what  the 
trouble  was.  He  said  nothing ;  but  to  keep  still  for  a  few  days ;  that  he 
was  a  friend  of  mine  and  would  fix  it  all  right.  I  afterwards  saw  Devlin,  and 
he  said  that  Robinson  wanted  $1,500.  I  asked  him  what  for.  He  said  he 
didn't  know,  but  that  he  wanted  it.  I  told  him  that  I  had  not  that  amount  of 
money.  Devlin  said  he  would  try  and  fix  it  up  himself.  He  went  up  and  saw 
Robinson  on  Saturday,  the  11th  of  August.  Rr>binson  and  Devlin  went  over  to 
a  restaurant  and  dined  together.  I  waited  outside.  After  a  while  Devlin  came 
out  and  told  me  that  it  was  all  right.  Next  Monday  I  went  up  and  asked 
Robinson  if  he  considered  I  was  suspended ;  he  told  me  to  go  to  work  as  usual. 

By  Mr.  Eggleston  : 

Q.  Did  Robinson  tell  you  that  Devlin  had  given  him  $1,500  ? 

A.  No,  sir ;  he  said  nothing  about  it. 

Q.  Did  Devlin  tell  you  that  he  had  given  Robinson  $1,500  ? 

A.  Yes,  sir,  he  did. 

Q.  Why  did  Devlin  give  $1,500  to  have  you  reinstated  ? 

A.  I  asked  Devlin  what  all  this  meant.  Devlin  would  give  me  no  satisfactory 
answer;  only  that  he  did  not  want  to  have  a  strange  man  come  in  my  place.  I 
always  knew  Devlin  to  be  a  bad  man.  About  three  days  after  I  was  appointed 
Robinson  warned  me  not  to  have  anything  to  do  with  Devlin;  that  he  was  a  bad 
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man ;  that  Dunbar  and  Enright  were  also  bad  men.  About  a  week  afterwards  I 
saw  Robinson  in  company  with  Devlin,  Enright,  and  Dunbar,  and  they  seemed  to 
be  very  friendly.  I  was  of  course  somewhat  astonished.  I  have  seen  them  in 
company  very  frequently  since. 

Q.  What  difference  did  it  make  to  Devlin  whether  a  new  man  was  appointed 
or  not? 

A.  I  do  not  know. 

Q.  Was  Devlin  buying  whiskey  in  the  district  you  live  in  ? 

A.  Yes,  sir ;  I  understood  he  was  buying  whiskey  all  over  the  city. 

Q.  Did  you  make  any  complaints  about  this ! 

A.  Yes,  sir ;  I  made  two  or  three  complaints  to  Mr.  Robinson. 

Q.  What  did  Robinson  say  about  it  ? 

A.  He  made  some  evasive  answer;  he  did  not  seem  to  take  any  interest  in  it. 

Q.  There  must  be  some  reason  why  Mr.  Devlin  wanted  to  keep  you  as  an 
officer  in  that  district  ? 

A.  I  did  not  believe  at  the  time  that  he  had  paid  the  money,  and  I  did  not 
believe  it  until  his  check  books  were  seized. 

Q.  You  believe  it  now  ? 

A.  Yes,  sir.  After  I  got  appointed  I  asked  Mr.  Robinson  what  my  duties 
were.  He  gave  me  a  copy  of  instructions  to  read.  He  said  it  was  my  duty  to 
visit  every  distillery  and  look  at  their  books  and  see  what  they  made.  I  was 
only  to  look  at  their  books,  and  if  I  saw  any  whiskey  lying  around  I  was  to 
take  note  of  it. 

Q.  Did  he  give  you  to  understand  that  there  was  any  distillery  you  were 
to  be  quiet  about  it? 

A.  1  visited  once  a  distillery  owned  by  Mr.  Wilson,  on  Flushing  avenue  near 
Franklin  avenue.  I  had  been  visiting  a  distillery  just  above  that,  and  on  my 
way  back  I  stopped  in  at  Wilson's.  There  was  an  assistant  assessor  in  charge  ; 
I  inquired  for  him,  but  he  had  gone  out.  I  looked  around  and  went  away. 
The  next  day  Robinson  asked  me  what  business  I  had  there.  I  told  him  that 
I  thought  it  was  my  business  to  go  to  every  distillery.  He  told  me  not  to  go 
there  any  more. 

Q.  Was  that  in  your  district  ? 

A.  Yes,  sir,  it  was  in  my  district. 

Q.  Were  there  any  other  cases  of  this  kind  ? 

A.  After  the  first  of  September  McLaughlin  was  appointed  deputy  collector. 
He  asked  me  if  I  would  not  show  him  where  the  distilleries  were.  I  told  him 
I  would.  I  went  around  and  showed  him  the  different  distilleries ;  among  the 
number  was  Wilson's.  The  next  day  Robinson  told  me  that  I  had  no  business 
there.  I  told  him  I  had  only  visited  it,  and  that  it  was  strange  they  should 
notify  him  whenever  I  came  there. 

Q.  Was  there  any  other  case  of  the  kind  ? 

A  I  went  to  another  distillery  in  Franklin  avenue,  in  company  with  Mr.  Til- 
ton,  the  gauger,  who  wanted  me  to  introduce  him  to  the  assistant  assessor  in 
charge.  The  assistant  assessor  was  absent.  I  asked  where  he  was,  and  they 
said  around  the  building  somewhere.  I  looked  around  the  distillery,  and  then 
went  into  the  office  and  examined  the  books.  I  asked  them  why  they  did  not 
put  all  the  molasses  on  the  books  that  was  in  the  tubs.  They  said  they  did.  I 
told  them  that  they  did  not,  as  it  was  very  evident  there  was  a  larger  quantity 
lying  around  than  was  entered.  They  then  said  it  was  the  duty  of  the  assist- 
ant assessor.  I  then  went  to  see  the  assistant  assessor,  but  could  not  find  him. 
The  next  day  he  called  me  to  task  for  visiting  that  place;  that  I  had  no 
business  there. 

Q.  Did  you  ever  tell  Mr.  Robinson  what  your  suspicions  were  about  Devlin 
being  cognizant  of  these  frauds  1 
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A.  I  do  not  think  I  did,  because  Robinson  knew  better  than  I  did.  I  told 
Robinson  that  I  knew  Devlin  was  baying  whiskey. 

Q.  What  did  Robinson  say  to  that  1 

A.  He  said  he  had  a  right  to. 

Q.  Did  you  suppose  that  Devlin  was  baying  whiskey  that  had  paid  the  tax? 

A.  It  was  all  branded. 

Q.  Did  you  suppose  that  Mr.  Devlin  was  engaged  in  illicit  trade  at  that  time  t 

A.  No,  sir;  I  did  not.  I  knew  he  was  interested  in  distilling  in  some  way  or 
other,  but  in  what  particular  I  did  not  know.  I  knew  that  distillers  were  run- 
ning in  the  night  and  were  closed  during  the  day. 

Q.  Did  you  tell  Mr.  Robinson  that  you  thought  Mr.  Devlin  was  engaged  in 
illicit  trade  ? 

A.  No,  sir. 

Q.  Did  you  suppose  he  was  1 

A.  I  thought  he  was ;  I  only  knew  what  different  parties  had  told  me.  I 
learned  from  distillers  that  if  they  did  not  sell  whiskey  to  Devlin  at  a  certain 
price  be  would  have  them  seized. 

Q.  Did  you  tell  Robinson  that  ? 

A.  Yes,  sir ;  but  he  warned  me  not  to  go  into  the  collector's  office  at  all. 

Q.  Has  Mr.  Devlin  ever  given  you  any  money  ? 

A.  No,  sir. 

Q.  Anybody  else  ? 

A.  No,  sir. 

By  the  Chairman  : 

Q.  Did  Devlin  ever  tell  you  he  was  buying  whiskey  of  these  distillers  ? 

A.  Yes,  sir ;  last  summer. 

Q.  Before  you  got  your  appointment  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  see  a  warrant  in  Mr.  Devlin's  hand  purporting  to  appoint 
Devlin  deputy  collector  ? 

A.  Yes,,  sir. 

Q.  He  represented  himself  to  you  as  a  government  officer  ? 

A.  Yes,  sir. 

Q.  Was  he  buying  whiskey  at  the  time  ? 

A.  Yes,  sir.  He  said  he  was  a  broker,  and  would  buy  all  the  whiskey  he 
could. 

Q.  When  he  told  you  he  could  get  you  reappointed  for  $1,500,  did  he  say  he 
was  then  buying  whiskey  ? 

A.  Yes,  sir. 

Q.  And  you  supposed  it  was  contraband  whiskey  ? 

A.  I  knew  he  was  buying  a  great  deal  of  whiskey,  and  I  thought  that  the 
taxes  were  not  paid  in  many  instances. 

Q.  Did  he  intimate  to  you  that  if  he  got  you  reappointed  that  he  wanted  you 
to  be  his  friend  ? 

A.  No,  sir.  Devlin  wanted  me  (after  Robinson  told  me  to  go  to  work)  to  go 
around  to  the  distillers  and  to  ask  them  to  sell  whiskey  to  him.  I  told  him  I 
would  do  no  such  thing. 

Q.  You  had  reason  to  suppose  there  was  some  fraud  connected  with  these 
purchases  of  whiskey  ? 

A.  Yes,  sir.  Devlin  got  deceived  in  me,  and  Mr.  Robinson  too.  They 
thought  they  could  use  me. 
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New  York,  December  9,  1866. 
PATRICK  McCARDLE  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  live  1 

A.  53  Court  street. 

Q.  What  is  your  business  ? 

A.  Distiller. 

Q.  What  is  your  firm  ? 

A.  Osborne  &  McCardle. 

Q.  Was  Hopke  formerly  a  member  of  it  ? 

A.  Yes.  sir. 

Q.  Was  your  distillery  ever  seized  ? 

A.  Officers  came  and  took  the  whiskey  that  was  on  hand. 

Q.  Was  it  in  bond  ? 

A.  No,  sir. 

Q.   Was  it  in  barrels  1 

A-  Yes,  sir. 

Q.  Was  it  branded  1 

A.  No,  sir. 

Q.  How  much  was  there  1 

A.  Twenty-eight  barrels. 

Q.  How  long  were  you  making  that  twenty-eight  barrels  1 

A.  About  thirty  six  hours. 

Q.  What  is  the  capacity  of  your  still  1  * 

A.  Three  hundred  gallons. 

Q.  How  many  gallons  in  these  twenty-eight  barrels  1 

A.  About  eleven  hundred  gallons. 

Q.  When  you  speak  of  the  capacity  of  your  still,  do  you  mean  the  amount 
of  whiskey  which  you  can  make  in  twenty -four  hours  ? 

A.  No,  sir ;  I  mean  the  amount  the  still  will  charge. 

Q.  Will  you  please  state  to  the  committee  how  it  is  that  a  still  with  the  ca- 
pacity of  three  hundred  gallons  can  make  eleven  hundred  gallons  in  thirty-six 
hours. 

A.  By  capacity  of  still  I  mean  the  amount  of  mash  it  will  take  at  one  time. 

Q.  How  many  times  can  you  charge  the  still  in  twenty-four  hours  ? 

A.  Probably  once  in  every  hour  and  a  half. 

Q.  How  long  a  time  is  there  from  the  time  you  put  the  material  in  your  mash- 
tub  until  you  draw  it  off  the  still  1 

A.  It  takes  it  about  four  days  for  it  to  ferment.  It  is  then  put  in  the  still  and 
heated  to  a  vapor.     It  takes  about  an  hour  and  a  half. 

Q.  How  much  material  does  your  mash-tub  contain  ? 

A  The  size  of  ours  is  from  1,000  to  1,500  gallons. 

Q.  You  can  fill  them  up  to  the  utmost  capacity  and  work  it  into  whiskey  in 
four  days. 

A.  Yes,  sir,  it  takes  four  days  to  ferment.  You  then  charge  the  still  with 
Hb  capacity  and  work  it  off  as  fast  as  you  can. 

Q.  When  you  speak  of  the  capacity  of  a  still  you  mean  the  capacity  it  will 
hold  of  mash  ? 

A.  Yes,  sir. 

Q.  What  taxes  have  you  paid  on  the  whiskey  you  have  made  in  your  dis- 
tillery? 

A.  The  license  tax  was  $25  under  the  old  law. 

Q.  What  bonds  did  you  give  1 

A.  Four  thousand  dollars. 

Q.  To  whom  have  you  sold  whiskey  1 
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A.  John  Devlin. 

Q.  Anybody  else  ? 

A.  No,  sir. 

Q.  At  what  price  did  you  sell  whiskey  to  him  ? 

A.  From  $1  70  to  81  80. 

Q.  Was  that  whiskey  you  sold  him  in  barrels  ? 

A.  Yes,  sir. 

Q.  Was  it  branded  ? 

A.  No,  sir;  he  had  it  branded  himself. 

Q.  Whose  brand  did  he  have  ?   „ 

A.  The  regular  inspector's  brand. 

Q.  What  was  the  name  of  the  inspector  ? 

A.  Tilton. 

Q.  When  you  delivered  the  whiskey  to  him  it  was  not  branded? 

A.  No,  sir ;  he  came  down  and  branded  it  himself. 

Q.  Who  branded  it  ? 

A.  John  Devlin  branded  it  and  Tilton  gauged  it. 

Q.  Did  Devlin  ever  come  to  you  and  tell  you  that  you  must  sell  whiskey  to 
him  lets  than  that  ? 

A.  Yes,  sir ;  he  wanted  it  at  a  dollar  and  a  half. 

Q.  What  did  you  tell  him  ? 

A.  My  partner  told  him  that  he  would  not  give  it  to  him. 

Q.  What  was  the  least  price  you  offered  to  sell  it  to  him  for  ? 

A.  One  dollar  and  eighty  cents,  I  think. 

Q.  Have  you  paid  the  tax  on  the  whiskey  you  sold  ? 

A.  No,  sir ;  they  never  gave  us  any  returns. 

Q.  Who  do  you  mean  by  "  they  ?  " 

A.  Tilton ;  he  was  the  regular  general  inspector  of  the  district. 

Q.  Did  you  pay  any  taxes  at  all  on  any  whiskey  made  by  you  ? 

A.  Not  under  the  new  law. 

Q.  How  much  have  you  manufactured  under  the  new  law  ? 

A.  From  the  18th  of  October  until  the  18th  of  November  we  probably  av- 
eraged eighteen  barrels  a  day. 

Q.  How  soon  after  you  refused  to  sell  whiskey  to  Devlin  were  you  seized? 

A.  In  about  three  days. 

Q.  Who  seized  you  ? 

A.  Mr.  Tappan. 

Q.  Did  he  come  down  there  in  person  ? 

A.  Yes,  sir. 

Q.  What  did  he  say  to  you  when  he  seized  the  distillery? 

A.  He*  came  in  with  another  gentleman,  named  Payne,  and  says  he,  "  Well, 
McCardle,  this  looks  like  business."  "  Yes/'  says  I,  "  I  guess  you  are  aware 
of  that  all  along."  Says  he,  "  What  do  you  mean  ?"  "  I  guess  you  know," 
says  I,  ••  that  I  have  been  doing  business  all  along."  He  said  he  didn't  under- 
stand me.  He  asked  me  if  the  barrels  were  full.  I  told  him,  yes.  He  told 
the  men  to  take  them.  Says  I,  "  You  ain't  going  to  take  them  away  ?"  "  Yes," 
says  he.  I  asked  him  why  he  didn't  come  down  before  this.  He  said  he 
didn't  understand  me,  and  sent  the  man  after  a  horse  and  cart,  and  they  came 
back  and  took  it  away.  In  the  mean  time  he  got  talking  to  me  about  the  busi- 
ness, and  I  told  him  what  Devlin  wanted  the  stuff  at.  He  said,  "  That  is  too 
high ;  Devlin  ought  not  to  ask  you  to  sell  it  for  that."  Says  he,  "  I  don't  know 
about  your  business ;  I  am  going  to  take  this  stuff  anyhow."  I  had  to  stop  that 
morning,  anyhow  ;  something  was  the  matter  with  the  boiler.  Says  he,  "  You 
ain'tgoing  to  stop,  are  you?"  Says  I,  ■•  Certainly ;  we  can't  go  on  in  this  way." 
Says  he,  "  If  I  were  you  I  would  go  on,  and  in  the  course  of  a  day  or  two  this 
thing  can  be  fixed  up."     Says  I,  "  I  don't  know  what  you  mean."     Says  he, 
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M  Go  on,  running  off  what  stuff  you  have  got  on  hand,  and  probably  this  can  be 
arranged."  After  awhile  Payne  came  along  with  his  horses  and  carts.  I  wanted 
Tappan  to  leave  the  whiskey  in  the  bonded  warehouse,  but  after  consultation 
with  Payne  he  declined  to  do  it  and  said  he  would  take  them  to  the  Empire 
store.  They  drove  up  the  carts  and  put  the  whiskey  on. 
Q.  Has  your  distillery  ever  been  released  ? 
A.  No,  sir. 

Q.  Has  anything  been  done  about  your  case  1 

A.  No,  sir ;  they  kept  it  off  a  month  without  investigation,  and  then  they 
pasged  it  over  in  the  hands  of  the  courts. 

Q.  When  they  passed  it  over  to  the  courts,  was  it  after  the  discovery  of  these 
frauds  upon  the  part  of  Devlin  and  Tilton  ? 
A  Yes,  sir. 

Q.  During  this  month  that  it  was  held  in  abeyance,  did  you  seek  for  an  in- 
vestigation? 

A.  I  applied  several  times  for  one.     I  went  down  and  saw  Mr.  Tappan,  and 

he  said  that  it  was  in  the  hands  of  Mr.  Pratt.     I  saw  Mr.  Pratt  and  he  said  he 

did  not  know  whether  it  was  in  his  hands  or  not ;  he  thought  it  was  in  the 

Bands  of  the  court.     I  went  to  the  court  and  they  said  it  had  not  come  there. 

Id  this  way  they  kept  it  off  from  time  to  time.    Finally,  about  a  week  ago,  they 

put  ft  in  the  hands  of  the  court. 

Q.  During  the  time  of  the  seizure  was  any  proposition  made  by  you  to  those 
parties  to  settle  ? 
A.  No,  sir. 

Q.  Did  they  make  any  proposition  to  you  to  settle  it  ? 
A.  Devlin  did  to  Osborn. 
Q.  What  did  Devlin  say  to  Osborn  ? 

A.  Osborne  told  me  that  he  had  met  Devlin  the  day  after  we  were  seized, 
and  Devlin  says  to  him,  "I  understand  your  place  is  seized."  Says  Osborn, 
"  Yes,  I  guess  you  know  all  about  it."  He  said  he  didn't  know  anything  about 
it.  Osborne  told  him  that  he  had  sent  Tappan  down  there  and  had  that  stuff 
taken  away.  He  declared  he  knew  nothing  about  it.  He  said,  "  Osborn,  you 
need  not  get  excited  about  it,  the  matter  will  soon  be  arranged." 

Q.  Had  Tappan  ever  been  to  your  distillery  before  he  came  to  make  that 
seizure? 
A.  Yes,  sir. 
Q.  How  long  before  ? 
A.  A  week  before. 

Q.  How  many  times  had  he  been  there  ? 
A.  I  think  but  once. 

Q.  Did  Tappan  know  you  were  not  paying  taxes  ? 
A.  He  must  have  known  it. 
Q.  Did  you  ever  see  Tilton  and  Tappan  together? 
A.  No,  sir;  they  were  never  there  together. 

Q.  What  did  Mr.  Tappan  say  to  you  when  he  came  down  to  your  distillery 
before  you  were  seized  ? 

A.  He  said,  I  thiuk,  you  ought  not  to  be  running  in  this  way.  Why,  says  I, 
I  guess  it  is  all  right,  aint  it?  Says  he,  you  ought  not  to  do  it.  Can't  tell 
when  parties  may  be  around. 

Q.  He  knew  you  were  running  illegally  ? 
A.  Yes,  sir,  he  must  have  known  it. 
Q    Did  he  ever  ask  you  who  you  were  selling  whiskey  to  ? 
A.  No,  sir. 

Q.  Did  you  ever  tell  him  ? 

A.  Only  the  morning  when  he  came  there  to  seize  my  place  I  told  him  that 
"  When  John  (meaning  Devlin)  was  buying  whiskey,  everything  was  all  right." 
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It  was  a  common  thing  for  Tappan,  Tilton,  and  Devlin  to  breakfast  together 
in  that  neighborhood. 

Q.  Did  you  ever  see  Devlin  and  Tappan  together  ? 

A.  Yes,  sir. 

Q.  Before  you  were  seized? 

A.  Yes,  sir. 

Q.  Where  did  you  see  them  together  1 

A.  At  the  collector's  office,  at  the  corner  of  Hudson  and  Sands  streets. 

Q.  When  Mr.  Tappan  seized  your  place,  were  you  running  the  still  in  full 
operation  ? 

A.  I  think  not  that  morning,  but  everything  was  warm. 

Q.  Was  there  anything  in  the  bonded  warehouse  t 

A.  I  do  not  think  there  was,  but  there  was  fermented  stuff  in  the  tubs. 

Q.  Have  you  any  knowledge  of  your  own  that  Mr.  Tappan  knew  that  you 
were  distilling  illicitly  ?  that  Devlin  was  buying  your  whiskey  at  less  price 
than  the  government  tax  ? 

A.  I  cannot  say  any  more  than  what  Devlin  told  me. 

Q.  What  did  Devlin  tell  you  ? 

A.  Devlin  told  me  to  go  on  and  run ;  that  he  would  have  this  stuff  branded 
and  gauged ;  that  he  had  the  thing  all  fixed  with  Tappan  and  Tilton. 

Q.  Did  Devlin  tell  you  he  could  get  you  released  if  you  were  seized  ? 

A.  He  told  Osborn  that  there  was  no  use  in  making  a  fuss  about  this  thing, 
but  to  go  on,  and  everything  would  be  made  all  right. 

Q.  Did  Devlin  tell  you  that  if  you  sold  him  whiskey  at  his  price  he  would 
get  you  released  ? 

A.  He  told  me  that  if  we  had  sold  him  whiskey  at  his  price  there  would  have 
been  no  seizure. 

By  Mr.  Trimble  : 

Q.  Who  were  present  when  the  whiskey  was  branded  ? 

A.  Tilton,  my  partner,  Devlin,  and  myself. 

Q.  Anybody  ever  ask  you  to  pay  taxes  or  make  returns  1 

A.  No,  sir. 

Q.  Did  Tappan  ask  you  when  he  called  to  see  you  whether  you  made  any 
returns  1 

A.  No,  sir. 

Q.  He  would  have  known  whether  you  made  any  returns  or  not  1 

A.  Yes,  sir. 

Q.  They  always  seemed  solicitous  that  you  should  have  a  large  quantity  on 
hand  when  they  came  to  brand  it  in  the  morning  1 

A.  Yes,  sir. 

Q.  When  you  refused  to  sell  the  whiskey  to  Devlin,  was  it  not  because  you 
thought  you  could  sell  it  to  some  others  for  a  greater  price  ? 

A.  No,  sir ;  we  could  not  sell  it  to  anybody  else.  Devlin  controlled  the 
whole  business.     We  had  made  up  our  minds  to  quit  the  business. 

Q.  You  got  out  your  license  at  Collector  Pratt's  office,  filed  your  bonds  regu- 
larly, and  they  knew  you  were  at  work  all  the  time  1 

A.  Yes,  sir. 

Q.  What  would  be  the  total  amount  of  taxes  you  would  have  to  pay  if  you 
had  paid  tux  on  all  that  you  have  manufactured  ? 

A.  About  thirty-two  thousand  dollars. 
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New  York,  December  19,  1866. 
HENRY  HOLDEN  sworn  and  examined. 

By  the  Chairman  : 

Q.  You  have  been  engaged  in  distilling  ? 

A.  Yes,  sir. 

Q.  Whereabouts? 

A.  Sixty-first  street,  East  river. 

Q.  What  is  the  capacity  of  your  still  ? 

A.  I  do  not  know  ;  about  three  hundred  gallon?,  I  should  judge. 

Q.  What  amount  of  bonds  do  you  give  ? 

A.  Five  or  six  thousand  dollars,  I  forget  which. 

Q.  Who  fixed  the  amount  of  your  bonds  1 

A.  Mr.  Davis. 

Q.  Who  is  he  ? 

A.  He  was  deputy  collector  under  Mr.  Ketchum. 

Q.  You  have  an  inspector  at  your  distillery  ? 

A.  Yes,  sir. 

Q.  And  an  assistant  inspector  ? 

A.  Yes,  sir. 

Q.  How  much  do  you  pay  the  two  ? 

A.  Eight  dollars  a  day  when  we  run. 

Q.  Why  do  you  have  an  assistant  inspector  ? 

A.  We  concluded  to  run  nights,  and  we  made  application  for  one. 

Q.  How  long  did  you  have  an  assistant  inspector  ? 

A.  About  ten  or  twelve  days. 

Q.  Were  the  inspector  and  assistant  inspector  there  at  the  same  time  ? 

A.  No,  sir ;  the  inspector  was  there  during  the  day  and  the  assistant  came 
there  towards  evening.     We  supposed  we  would  be  running  nights. 

Q.  How  long  did  he  stay  there  ? 

A.  He  only  staid  there  one  day  in  one  month. 

Q.  Did  he  stay  there  all  that  day  ? 

A.  Yes,  sir ;  the  inspector  was  absent. 

Q.  Did  you  work  nights  ? 

A.  No,  sir ;  we  may  have  worked  one  night. 

Q.  "Was  the  inspector  there  the  night  you  worked  ? 

A.  I  do  not  know.     It  may  have  been  the  assistant  inspector. 

Q.  Can  you  swear  that  either  the  inspector  or  assistant  inspector  was  there 
the  night  you  ran  ? 

A.   Yes,  sir  ;  one  of  them. 

Q.  Who  appointed  the  assistant  inspector  ? 

A.  I  do  not  know. 

Q.  What  is  his  name  ? 

A.  Mr.  McCluskey. 

Q.  Was  he  appointed  since  the  first  of  October  ? 

A.  No,  sir ;  before  that  time. 

Q.  How  many  gallons  did  you  make  that  night  you  ran  ? 

A.  I  cannot  tell  now. 

Q.  Were  any  barrels  of  whiskey  seized  at  your  place  1 

A.  None  that  I  know  of. 

Q.  Was  not  some  whiskey  seized  that  was  taken  from  your  place  ? 

A.  No,  sir ;  none  that  I  know  of. 

Q.  Have  you  sold  any  whiskey  to  anybody  since  you  have  been  distilling  1 

A.  Yes,  sir. 

Q.  Whom  did  you  sell  it  to  ? 

A.  I  cannot  tell  without  referring  to  my  books. 
3  F 
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Q.  How  much  have  you  sold  ? 
A.  Ten  or  twelve  barrels  altogether. 
Q.  Was  it  delivered  from  your  bonded  warehouse  1 
A.  Yes,  sir. 
Q.  Was  it  branded  ? 
A.  Yes,  sir ;  the  tax  was  paid  on  it. 
Q.  Why  was  your  place  seized  ? 
A.  I  do  not  know. 

Q.  What  did  you  make  whiskey  from  t 
A.  Molasses. 

Q.  How  many  men  do  you  employ  ? 
A.  Four  or  five. 

Q.  What  is  the  aggregate  amount  of  money  you  pay  them  ? 
A.  I  cannot  tell. 

Q.  Do  you  pay  them  altogether  ten  dollars  a  day  ? 
A.  I  should  think  not. 

Q.  Did  you  pay  McCluskey  anything  for  his  services  ? 
A.  I  have  never  paid  him. 

Q.  How  much  whiskey  have  you  got  in  your  bonded  warehouse  now  ? 
A.  Ten  barrels,  I  think. 

Q.  Have  any  of  the   officers  from  the  collector's  office  ever  visited  your 
distillery  ? 
A.  Yes,  sir. 
Q.  Who  were  they  ? 

A.  I  believe  the  deputy  collector  was  there. 
Q.  Do  you  know  Mr.  Parker,  deputy  collector  ? 
A.  Yes,  sir,  by  sight. 
Q.  Was  he  there  ? 
A.  Yes,  sir. 

Q.  Was  he  there  before  you  commenced  running  ? 
A.  Yes,  sir. 


New  York,  December  19,  1866. 
WILLIAM  H.  BARROWS  recalled  and  examined. 

By  the  Chairman  : 
Q.  Was  this  paper  given  you  by  Mr.  Williams  t 

A.  I  think  that  is  the  order  for  the  release  of  the  dwelling:house  still  in 
Schemerhorn  street. 

Q.  Do  you  know  Mr.  Woods's  signature  ? 

A.  Yes,  sir. 

Q.  That  is  his  signature  ? 

A.  I  think  it  is. 

The  following  is  a  copy  of  the  paper  referred  to  : 

Brooklyn,  December  10,  186G. 
To  the  Keepers  in  charge  of  the  distillery  of  John  Bagley,  Schemerhorn  street 

corner  Nenins  street : 
You  are  hereby  directed  to  release  said  distillery  and  call"  at  this  office  and 
get  pay  for  your  services. 
Respectfully, 
rSBAL  i  A.  M.  WOOD,  Collector. 
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New  York,  December  19,  1866. 
ALEXANDER  SKINNER  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  live  ? 

A.  Schemerhorn  street,  Brooklyn. 

Q.  What  is  your  business  ? 

A.  I  have  not  got  any  business  at  present.     I  have  been  a  carman.     I  sold 
out  about  five  weeks  ago. 

Q.  Do  you  own  a  distillery  in  Brooklyn  ? 

A.  No,  sir.     I  worked  in  one  about  thirteen  days. 

Q.  Where  was  it  ? 

A  In  Schemerhorn  street. 

Q.  In  your  own  house  ? 

A.  Yes,  sir. 

Q.  What  part  of  it  ? 

A.  In  the  cellar. 

Q.  How  long  have  you  been  living  there  ? 

A.  Thirteen  years. 

Q.  Did  you  not  know  that  it  was  a  violation  of  law  to  have  a  still  in  a, 
dwelling-house  ? 

A.  No,  sir;  I  did  not  then;  I  know  it  now. 

Q.  Who  told  you  it  was  in  violation  of  the  law  ? 

A.  Some  revenue  officer.     I  think  it  was  Mr.  Barrows. 

Q.  Did  you  hear  Mr.  Williams,  the  assessor,  say  so  ? 

A.  I  think  he  did  after  the  place  was  seized. 

Q.  Who  did  you  work  for  in  that  distillery  ? 

A.  JobnBagley. 

Q.  Did  you  let  him  your  cellar? 

A.  I  did. 

Q.  Who  bought  the  still  ? 

A.  I  cannot  say ;  he  brought  it  there. 

Q.  What  did  you  get  for  your  services  T 

A.  Three  dollars  a  day. 

Q.  How  came  you  to  let  the  cellar  to  him  for  that  purpose  ? 

A.  He  was  a  poor  young  man  and  the  only  support  of  his  mother;  he  had  a 
little  money,  he  said,  and  he  wanted  to  make  a  little  more ;  he  asked  me  to  let 
him  the  cellar,  which  I  did.  I  did  not  know  the  consequences  of  it.  He  said 
if  I  had  nothing  to  do  he  would  employ  me. 

Q.  How  much  rent  did  he  pay  you  ? 

A.  Fourteen  dollars  a  month. 

Q-  Did  he  pay  you  any  rent  ? 

A.  No,  sir. 

Q.  Did  he  pay  you  anything  for  your  services  ? 

A.  A  little. 

Q.  Do  you  own  that  house  1 

A.  Yes. 

Q.  Do  you  know  Mr.  Williams,  the  assessor  ? 

A.  Yes,  sir. 

Q.  Did  you  pay  Mr.  Williams  any  money  after  your  place  was  seized  I 

A.  I  did,  sir. 

Q.  How  much  did  you  pay  him  ? 

A.  Seventy-five  dollars. 

Q.  What  did  you  pay  him  that  for  ? 

A.  When  the  place  was  seized  young  Bagley  absconded.  I  felt  interested 
for  him,  knowing  his  circumstances.     I  went  to  see  Mr.  Williams  and  stated  th* 
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case  to  lain,  and  I  asked  him  if  there  was  any  way  to  settle  it.  He  said  he 
would  see  Mr.  Wood  about  it.  After  awhile  1  called  again,  and  he  said  they 
had  talked  the  matter  over,  and  had  come  to  the  conclusion  that  I  could  keep 
the  things  there  if  I  paid  $100.  I  went  and  found  young  Bagley,  and  told  him 
the  proposition.  He  said  all  the  money  that  he  had  in  the  world  was  $75.  I 
told  him  I  would  take  that  and  see  if  I  could  get  it  settled.  I  went  to  Mr. 
"Williams  and  he  took  the  money,  and  said  the  place  would  be  released,  with  the 
promise  that  the  thing  should  be  discontinued  entirely,  and  that  they  should 
never  run  any  more  stills  there.  I  gave  him  my  word  and  honor  that  they  should 
not.  I  took  the  pipes  away,  and  the  things  that  connect  the  still  with  the  ap- 
paratus. 

Q.  Had  you  a  boiler  ? 

A.  No ;  it  was  only  a  60-gallon  still. 

Q.  How  much  whiskey  did  you  make  there  ? 

A.  All  the  whiskey  we  ever  made  was  two  barrels. 

Q.  What  became  of  those  two  barrels  ? 

A.  I  do  not  know ;  Bagley  took  them  away. 

Q.  Were  the  barrels  branded  If 

A.  I  cannot  say. 

Q.  Were  they  regular  whiskey  barrels  ? 

A.  I  believe  they  were. 

Q.  What  did  he  distil  from  ? 

A.  Molasses. 

Q.  How  much  molasses  came  there  ? 

A.  I  do  not  know  exactly.  I  think  there  were  three  hogsheads.  There  was 
some  molasses  there  when  it  was  seized. 

Q.  Did  you  see  the  order  of  release  ? 

A.  I  saw  it  in  Mr.  Williams's  hands. 

Q.  Did  you  get  a  receipt  for  your  money  ? 

A.  No,  sir. 


New  York,  December  20,  1866. 
JAMES  A.  DORMAN  sworn  and  examined. 

By  the  Chairman: 

Q.  What  was  your  business  on  the  first  of  October  last  ? 

A.  I  was  in  no  particular  business  then.  From  the  1st  of  October,  1865, 
till  the  1st  of  May,  1866,  1  was  engaged  in  the  distillery  business. 

Q.  Where  was  your  distillery  located  ? 

A.  In  Tenth  avenue,  between  Thirty-eighth  and  Thirty-ninth  streets,  eighth 
district. 

Q.  Did  you  sell  that  distillery  ? 

A.  No,  sir ;  I  let  it  to  Adolphe  Lobe. 

Q.  Is  he  running  that  distillery  there  now  ? 

A.  No,  sir. 

<J.  Who  is  running  that  distillery  now  1 

A.  A  man  by  the  name  of  Pierce. 

'Q.  Who  does  he  hire  that  distillery  from  ? 

A.  From  me.  I  first  let  it  to  Lobe,  and  he  was  seized  the  forepart  of  August. 
He  afterwards  began  manufacturing  burning  fluid  and  I  revoked  his  lease  and 
leased  it  again  to  Pierce. 

Q.  What  is  the  capacity  of  that  distillery  ? 

A.  About  eight  hundred  barrels. 

Q.  How  many  gallons  would  that  be  ? 
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A.  I  should  say  from  thirty  to  thirty-five  thousand  gallons  per  day  of  twenty- 
four  hours. 

Q.  What  amount  of  bonds  did  you  give  when  you  ran  that  distillery] 

A.  I  commenced  on  $25,000,  and  it  was  afterwards  increased  to  8100,000. 

Q.  Was  that  the  largest  amount  of  bonds  you  were  required  to  give  ? 

A.  Yes,  sir. 

Q.  Was  your  distillery  seized  ? 

A.  Yes,  sir ;  on  the  first  of  February  last. 

Q.  Who  seized  it  ? 

A.  Collector  Shook. 

Q.  Has  your  case  ever  been  settled  1 

A.  Yes,  sir. 

Q.  How  was  it  settled,  and  by  whom  ? 

A.  By  the  district  attorney. 

Q.  What  was  the  amount  of  fines,  penalties,  and  tax  that  you  paid  1 

A.  They  seized  me  for  $30,800  tax,  and  there  was  a  penalty  of  $15,000  in 
addition. 

Q.  Then  the  evidence  was  conclusive  that  you  were  guilty  of  fraud  in  the 
distillation  of  whiskey  ? 

A.  I  do  not  know  that  there  was  evidence  at  all. 

Q.  Why  did  you  pay,  then  ? 

A-  Because  I  saw  no  way  of  getting  out  of  it. 

Q.  How  much  money  have  you  paid  ? 

A.  Fifteen  thousand  dollars.  1  am  to  pay  the  balance  in  three,  six,  and 
nine  months. 

Q.  How  much  whiskey  did  you  make  during  the  time  yon  were  running  your 
distillery  ? 

A.  I  cannot  tell  exactly.  My  best  judgment  is  that  I  made  about  two  hun- 
dred and  fifty  thousand  gallons. 

Q.  The  tax  on  that  would  be  one-half  million  of  dollars. 

A.  Yes,  sir. 

Q.  How  much  tax  did  you  pay  ? 

A.  I  think  I  paid  about  one-half  million  of  dollars  of  tax  during  that  time. 

Q.  What  did  they  seize  you  for,  then  ? 

A.  I  don't  know. 

Q.  What  did  they  allege? 

A.  They  haven't  alleged  anything. 

By  Mr.  Myers  : 
*    Q.  Who  was  the  informer  ? 

A.  I  have  never  been  able  to  find  out. 

Q.  If  you  were  innocent,  why  did  you  settle  ? 

A.  In  the  first  place  they  seized  property  which  I  regarded  at  the  time,  and 
do  now,  as  worth  from  $250,000  to  $300,000.  I  was  owing  a  great  deal  of 
money  on  that,  and  had  borrowed  money  from  my  wife  to  invest  in  that 
business.  They  held  my  place  for  some  four  weeks.  I  could  see  no  end  to  it. 
Finally  one  of  those  Jews  that  was  making  whiskey  around  there  said  that 
Jndge  Dittenhofer  could  arrange  the  matter  for  me.  I  went  down  to  see  him, 
I  first  went  with  Mr.  Potter,  my  lawyer.  We  all  went  up  to  Collector  Shooks's 
office,  and  Judge  Dittenhofer  made  an  arrangement  by  which  I  was  to  pay 
$20,000;  the  property  was  to  be  appraised  at  $15,000,  and  I  was  to  pay 
$20,000,  and  then  they  were  to  cart  away  the  whiskey  I  had  on  hand  and  sell 
it.  The  assistant  assessor  had  an  account  of  the  whiskey  and  other  material  in 
the  distillery.  After  this  arrangement  had  been  made,  I  thought  I  would  look 
into  the  matter  and  see  how  it  was  done ;  so  I  took  hold  of  the  case  and  had  it 
opened. 
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Q.  Who  recommended  you  to  Dittenhofer  ? 

A.  Simon  Donald. 

Q.  What  was  that  $5,000  over  and  above  the  815,000  for  1 

A.  Dittenhofer  told  me  that  he  had  to  divide  that  with  the  party. 

Q.  What  party  ? 

A.  I  supposed  he  meant  the  party  who  seized  me. 

Q.  Was  this  arrangement  made  at  Shooks's  office  ? 

A.  I  don't  know ;  Dittenhofer  made  the  arrangement. 

Q.  What  was  the  value  of  the  property  there  that  was  seized,  and  which  was 
appraised  at  $15,000  ? 

A.  I  should  think  it  was  worth  about  8150,000. 

Q.  When  you  paid  that  820,000,  did  you  get  a  receipt  1 

A.  No,  sir ;  I  paid  the  money  to  Dittenhofer. 

Q.  It  was  understood  by  you  from  Dittenhofer  that  the  85,000  was  to  go  to 
the  parties  ? 

A.  Yes,  sir.     He  said  he  was  to  receive  but  a  small  share  of  it. 

Q.  You  understood  that  in  paying  that  $5,000  you  were  let  down  more 
lightly  than  you  otherwise  would  have  been  ? 

A.  I  understood  that  if  the  85,000  was  not  paid  there  would  have  been  no 
settlement. 

Q.  Do  they  know  in  Washington  what  you  paid  ? 

A.  Yes,  sir ;  Mr.  Richards,  the  treasury  agent,  knows  it ;  I  told  him  myself. 

Q.  What  did  he  say  ? 

A.  I  don't  remember. 

Q.  You  told  him  that  you  paid  815,000  as  the  appraised  value  of  your  prop- 
erty, and  85,000  as  an  extra  ? 

A.  Yes,  Bir. 

Q.  Was  your  property  released  after  paying  820,000  ? 

A.  Yes,  Bir. 

Q.  Who  carried  your  case  into  court  ? 

A.  I  did  myself. 

Q.  Did  you  have  any  trial  ? 

A.  I  did  not.  I  thought  after  I  got  the  case  reopened  that  the  litigation 
would  be  interminable ;  that  I  had  better  compromise  it,  which  I  did.  They 
laid  an  assessment  of  831,000. 

Q.  This  831,000  was  the  alleged  amount  of  your  deficiency  in  tax. 

A.  After  my  paying  this  820,000  I  felt  myself  aggrieved,  so  I  went  into 
court  to  get  redress ;  but  after  proceeding  a  little  while  I  found  I  could  do 
nothing,  so  I  agreed  to  settle,  and  they  laid  an  additional  assessment  of  831.000.. 

By  the  Chairman  : 

Q.  What  do  you  get  a  year  for  the  rent  of  these  premises  now  ? 

A.  I  did  get  $2,000  a  month  for  the  distillery  property  ;  now  I  get  at  the  rate 
of  810,000  a  year  from  Mr.  Pierce. 

Q.  How  is  it  that  you  rent  that  to  Pierce  for  810,000,  when  you  rented  it  to 
Lobe  for  824,000  ? 

A.  I  could  not  find  anybody  to  take  it. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Harris  about  that  distillery  ? 

A.  No,  sir. 

Q.  Or  any  of  his  friends  ? 

A.  No,  sir. 

Q.  Did  Mr.  Pierce  tell  you  that  if  you  rented  the  property  to  him  for  810,000, 
you  would  be  benefited  by  it  ? 

A.  No,  sir ;  nothing  further  than  the  amount  of  the  rent. 

Q.  What  were  you  doing  in  Washington  1 

A.  I  went  down  there  to  try  and  get  my  case  settled. 
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Q.  Did  you  Bee  Mr.  Rollins,  the  Commissioner  of  Internal  Revenue,  there  ? 

A.  Yes,  sir. 

Q.  Did  you  tell  him  you  paid  the  $20,000  ? 

A.  Yes,  sir. 

Q.  Did  you  tell  him  the  circumstances  under  which  you  had  paid  it  ? 

A.  I  think  I  did.  We  had  a  long  conversation  about  it.  McDonald,  a 
treasury  detective,  had  my  case  in  hand ;  it  was  very  annoying,  and  I  wanted 
to  have  it  settled.  I  offered  to  pay  the  amount  of  tax  on  the  whiskey  they  were 
holding  and  the  amount  of  whiakey  released ;  but  they  would  not  do  it.  I 
wanted  to  get  them  to  make  a  proposition,  but  they  said  it  was  not  their  prov- 
ince to  make  propositions,  but  mine  to  make  propositions,  and  theirs  tD  accept. 


New  York,  December  20,  1866. 
MARCUS  HANLON  sworn  and  examined. 

By  the  Chairman  : 
Q.  Are  you  a  distiller'? 
A.  Yes,  sir. 

Q.  Have  you  paid  money  to  any  one  in  the  employ  of  the  government? 
A.  I  was  seized  in  February,  1866 ;  but  previous  to  being  seized  I  paid  some 
money.     That  was  in  January. 

Q.  How  much  money  did  you  pay  % 

A.  One  hundred  dollars. 

Q.  To  whom  did  you  pay  it  1 

A.  A  man  by  the  name  of  Piatt,  a  government  officer. 

Q.  What  did  you  pay  it  to  him  for? 

A.  He  threatened  to  seize  my  place. 

Q.  You  paid  it  to  prevent  seizure  ? 

A.  Yes,  sir. 

Q.  And  you  were  seized  notwithstanding  ? 

A.  Yes,  sir. 

Q.  Who  seized  your  distillery  ? 

A  The  deputy  collector. 

Q.  What  did  you  pay  to  get  released  ? 

A.  Eight  hundred  dollars. 

Q.  To  whom  did  you  pay  it  ? 

A  To  Mr.  Putnam. 


New  York,  December  20,  1866. 
ANDREW  J.  PARKER  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  present  position  in  the  revenue  department  ? 
A.  Deputy  collector,  ninth  district. 
Q.  How  long  have  you  held  that  appointment  1 
A.  Since  the  15th  of  September  last. 

Q.  How  long  have  you  known  General  Eagan,  the  collector  of  that  district  1 
A.  Seven  or  eight  years. 

Q.  Had  you  seen  him  more  or  less  for  a  period  of  four  months  prior  to  your 
appointment  1 

A.  Yes,  sir.     I  have  met  him  frequently. 

Q.  Have  you  ever  been  engaged  in  the  distilling  business  1 
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A.  I  have  never  been  a  distiller.  My  brother  owned  some  property  which 
was  turned  into  a  distillery. 

Q.  Where  was  it. 

A.  In  Marion  street,  in  the  5th  congressional  district. 

Q.  Were  you  in  charge  of  the  distillery  1 

A.  I  had  no  charge  of  the  distillery.  I  am  a  chemict.  When  the  internal 
revenue  law  was  first  passed,  it  seemed  to  tax,  and  it  was  the  general  impres- 
sion that  it  did  tax,  the  ultimate  result  of  the  manufacture.  Thus,  in  making 
ether,  chloroform,  or  any  other  article,  it  would  tax  the  ultimate  result  and  not 
the  intermediate  results.  I  had  been  applied  to  by  the  white-lead  company  to 
give  them  a  formula  for  making  vinegar,  and  I  saw,  or  thought  I  saw,  that,  by 
making  vinegar  and  paying  the  tax  on  the  ultimate  result,  you  escaped  the  in- 
termediate tax  upon  the  whiskey.  Manufactured  vinegar  may  be  made  in  two 
ways :  first,  letting  the  material  undergo  the  vinous  fermentation  and  then  the 
acetous  fermentation,  and  then  distilling  or  arresting  the  process  at  the  vinous 
fermentation,  and  then  distilling.  The  results  of  either  procees  would  be  the 
same.  A  place  was  erected  for  that  manufacture,  and  a  manufacturers  license 
taken  out. 

Q.  Did  you  take  out  a  license  in  your  name  ? 

A.  No,  sir ;  in  the  name  of  my  brother,  Charles  R.  Parker.  At  the  com- 
mencement of  the  war  I  was  very  largely  engaged  in  the  drug  business.  I  had 
become  bankrupt,  and  used  my  brother's  name. 

Q.  The  business  was  really  in  your  name  ? 

A.  Yes,  sir. 

Q.  You  derived  the  profits  ? 

A.  If  there  had  been  any  profits  I  would  have  enjoyed  them.  Finally,  the 
officers  came  and  seized  my  establishment,  and  said  I  was  doing  business  with- 
out a  license. 

Q.  Who  took  possession  of  it  ? 

A.  The  collector.  He  said  I  was  distilling  whiskey  without  a  license.  I 
denied  that  I  was  a  distiller.  The  law  distinctly  defines  a  distiller  as  a  "  roan 
who  makes  whiskey  for  sale."  Nevertheless,  1  had  not  money  enough  to  fight 
the  thing  through,  and  so  I  had  to  pay  the  money. 

Q.  Did  you  make  whiskey  there  ? 

A.  Yes,  sir. 

Q.  Was  your  property  confiscated  ? 

A.  No,  sir ;  it  was  restored  to  me  on  payment  of  its  appraised  value. 

Q.  Did  you  continue  your  business  after  that  ? 

A.  No,  sir. 

Q.  Did  you  pay  any  fines  or  penalties  t 

A.  No,  sir  ;  nothing  but  the  taxes  that  were  found  due  by  the  assessor. 

Q.  What  was  the  amount  of  taxes  ? 

A.  $1,800. 

Q.  Did  Mr.  Eagan  know  of  your  connection  with  the  manufacture  of  whiskey  1 

A.  No,  sir. 

Q.  Do  you  know  a  distillery  in  the  ninth  district,  run  by  a  man  named  Hol- 
den? 

A.  I  do. 

Q.  Was  it  seized  ? 

A.  Yes,  sir. 

Q.  Who  seized  it  1 

A.  I  did. 

Q.  Had  it  been  previously  seized  ? 

A.  Not  to  my  knowledge. 

Q.  Upon  whose  information  did  you  make  that  seizure  ? 

A.  Upon  the  information  furnished  by  Mr.  Harvey. 
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Q.  What  did  you  seize  it  for  ? 

A.  For  the  non-payment  of  tax. 

Q.  Was  the  whiskey  branded  that  they  removed  without  paying  the  tax  1 

A.  Mr.  Harvey  said  that  it  was. 

Q.  Was  the  tax  paid  on  it  in  your  office  ? 

A.  I  do  not  know. 

Q.  Who  is  the  inspector  of  that  distillery  ? 

A.  William  H.  Gilder. 

Q.  Did  you  know  Mr.  Gilder  before  his  appointment  ? 

A.  No,  sir. 

Q.  Is  there  an  assistant  inspector  for  Holden's  distillery  1 

A.  Yes,  sir.     Francis  McCloskey. 

Q.  Did  he  ever  perform  any  duties  as  assistant  inspector  I 

A.  I  don't  know. 

Q.  Was  he  ever  paid  as  assistant  inspector  ? 

A.  I  don't  know. 

Q.  Did  either  the  inspector  or  assistant  inspector  make  any  report  of  any  im- 
proprieties in  that  distillery  ? 

A.  No,  sir. 

Q.  Did  Mr.  Holden  make  an  application  for  the  appointment  of  that  assistant 
inspector  ? 

A.  I  don't  know. 

Q.  Did  you  see  an  article  in  the  Tribune  in  reference  to  the  9th  district  ? 

A.  Yes,  sir. 

Q.  Did  it  apply  to  you  1 

A.  I  suppose  it  did. 

Q.  Was  there  ever  any  remonstrance  made  to  General  Eagan  by  the  authorities 
at  Washington  against  your  appointment  ? 

A.  There  may  have  been. 

Q.  Don't  you  know  1 

A.  I  saw  a  letter  from  Mr.  Rollins  to  this  effect :  "  Reports  having  been  made 
to  this  office  that  you  have  in  your  employment  as  deputy  collector  one  A.  J. 
Parker,  who  was  engaged  in  distilling,  we  would  advise  you  that  such  an 
appointment  might  bring  the  administration  of  your  office  in  disgrace,  and  we 
would  advise  that  you  discontinue  his  employment." 

Q.  What  did  General  Eagan  say  when  he  read  that  letter  ? 

A.  He  said  he  would  inquire  into  it ;  he  was  going  to  Washington. 

Q.  Are  you  acquainted  personally  with  any  men  engaged  in  the  distilling 
business  in  the  ninth  district  ? 

A.  Almost  all  of  them.  I  have  become  acquainted  while  I  have  been  in 
office.     I  did  not  know  them  before. 

Q.  Were  any  intimations  ever  made  by  any  of  these  distillers  as  to  who  they 
would  like  to  have  appointed  inspectors  1 

A.  Never,  sir. 

By  Mr.  Eugleston  : 
Q.  When  did  you  see  this  letter  from  Mr.  Rollins  ? 
A.  About  a  week  ago. 

Q.  Have  you  been  engaged  directly  or  indirectly  in  the  distilling  business 
since  you  sold  out  ? 
A.  No,  sir. 

By  Mr.  Myers  : 
Q.  When  you  were  carrying  on  this  business  in  your  brother's  name,  and  you 
contended  that  you  were  not  bound  to  pay  the  tax,  what  was  it  carried  on  as  ] 
A.  As  a  manufactory  of  vinegar  and  club  sauce. 


42  FRAUDS   ON  THE   INTERNAL   REVENUE. 

Q.  Yet  you  said  you  did  distil  whiskey  1 

A.  That  is  the  necessary  result  of  the  process. 

Q.  What  is  it  made  from  ? 

A.  Molasses. 

Q.  You  first  made  whiskey,  and  from  that  you  made  vinegar  ? 

A.  Yes,  sir. 

Q.  And  the  whiskey  is  only  the  intermediate  result  ? 

A.  Yes,  sir. 

Q.  And  you  only  paid  taxes  on  the  ultimate  manufacture  ? 

A.  Yes,  sir ;  that  was  the  general  understanding  of  the  law.  An  amendment 
was  afterwards  passed  which  changed  it  in  this  respect ;  but  I  did  not  hear  of 
it  until  after  I  was  seized. 

Q.  How  many  distilleries  have  been  seized  in  your  district  ? 

A.  Seven  or  eight. 

Q.  Have  they  all  been  settled  ? 

A.  No,  sir ;  not  one  to  my  knowledge. 

Q.  Have  you  made  tobacco  seizures  ? 

A.  No,  sir  ;  except  some  for  insufficient  bonds. 

Q.  What  do  you  mean  by  insufficient  bonds  ? 

A.  The  bondsmen  were  not  good. 


New  York,  December  20,  1866. 
BENJAMIN  PAYN  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ? 

A.  Albany,  New  York. 

Q.  What  was  your  occupation  during  the  year  1865  ? 

A.  I  was  actiog  as  special  agent  of  the  Treasury  Department. 

Q.  During  that  time  did  you  go  with  Mr.  Isaac  Harvey  and  Mr.  Shafer  to  a 
cigar  store  in  William  street,  near  Pine  ? 

A.  We  went  to  the  cigar  store  in  William  street.  This  was  on  the  14th  of 
September,  1864. 

Q.  What  occurred  there  ? 

A.  Mr.  Harvey  spoke  to  the  proprietor  and  said  that  the  seizure  he  had  made 
of  30,000  cigars  he  could  settle  at  once.  The  party  asked  how  much  it  would 
cost  to  settle  it  Harvey  said  he  would  appraise  the  cigars  at  $900,  but  after- 
wards said  he  could  let  him  have  it  at  800  dollars  and  release  the  seizure. 
The  party  objected  to  the  amount  as  being  exorbitant,  and  said  that  they  had 
committed  no  fraud.  Mr.  Harvey  said  that  it  was  a  clear  case,  and  that  he  could 
confiscate  the  cigars  any  way.  After  a  few  miuutes  they  concluded  to  pay  the 
$800  and  get  out  of  the  trouble  They  sent  their  bookkeeper  to  the  bank,  got 
the  money,  and  paid  him.  He  gave  a  receipt  for  it.  He  then  said,  "  You  must 
pay  Mr.  Shafer  $50  for  his  trouble."  They  gave  him  $50.  We  then  went  up  to 
a  tobacco  manufactory  to  appraise  some  goods.  All  this  occurred  on  the  14th 
of  September,  1864. 

Q.  Did  Mr.  Harvey  give  you  any  portion  of  that  $800  ? 

A.  No,  sir. 

Q.  Did  you  ask  him  for  any  portion  ? 

A.  No,  sir. 

By  Mr.  Myers  : 
Q.  Did  you  make  any  remark  about  it  t 
A.  Not  to  him. 
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Q.  Did  you  make  any  remark  about  it  to  anybody  ? 

A.  I  am  quite  sure  I  have  stated  it  to  Mr.  Richards,  and  I  think  to  Mr.  Rol- 
lins, and  to  Mr.  Orton,  when  he  was  commissioner.  I  told  Mr.  Richards  of  it 
last  winter,  and  offered  to  prove  it.  He  said  he  Jiad  no  doubt  of  it,  but  that 
nothing  could  be  done,  as  Mr.  Harvey  seemed  to  have  fascinated  everybody  in 
Washington. 

Q.  Have  they  ever  investigated  these  charges  ? 

A.  I  think  not.  I  do  not  believe  they  have  ever  required  of  him  any  ex- 
planation. I  told  Mr.  Richards  that  if  they  would  supply  me  with  a  copy  of 
the  seizures  reported  by  Mr.  Harvey,  I  could  mention  a  dozen  of  instances 
that  were  not  mentioned  by  him.  I  would  like  to  mention  that  all  the  officers 
employed  by  Harvey  are  men  who  have  been  dismissed  for  dishonesty  and 
fraud  by  other  people.  To-day  he  has  in  his  employ  one  of  the  worst  men  in 
the  United  States — a  man  by  the  name  of  St.  George. 

Q.  Do  you  know  why  St.  George  was  dismissed  before  ? 

A.  I  think  it  was  because  he  took  money  in  a  case  where  he  was  sent  to  seize 
some  goods. 


New  York,  December  20,  1866. 
MOTT  WRIGHT  sworn  and  examined. 

By  the  Chairman  : 

Q.  "Where  do  you  live? 

A.  No.  42  Hudson  avenue,  Brooklyn,  New  York. 

Q.  What  is  your  business  ? 

A.  I  am  a  blacksmith. 

Q.  Do  you  know  Osborn  &  McCardle,  distillers,  in  Brooklyn  ? 

A.  I  know  Mr.  Osborn. 

Q.  Were  you  ever  at  their  distillery  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Patrick  McCardle  1 

A.  Yes,  sir ;  slightly. 

Q.  Were  you  ever  appointed  an  inspector  of  that  distillery  ? 

A  I  was  temporarily. 

Q.  Where  is  your  letter  of  appointment  7 

A.  I  left  it  with  the  United  States  district  attorney  yesterday. 

Q.  By  whom  was  that  letter  signed  ? 

A.  By  Mr  Tappan. 

Q.  Who  obtained  that  appointment  for  you  ? 

A.  Mr.  Osborn  told  me  that  Johu  Devlin  got  it  for  me.  He  had  assisted  in 
getting  it. 

Q.  Did  you  ever  make  application  for  the  appointment  ? 

A.  Yea,  sir,  I  did. 

Q.  Who  gave  you  that  letter  of  appointment  ? 

A.  Mr.  Osborn. 

Q.  Did  you  ever  act  as  inspector  ? 

A.  Yes,  sir. 

Q.  Of  their  distillery  ? 

A.  Yes,  sir. 

Q.  For  how  long  1 

A  For  about  a  month  ? 

Q.  Did  your  permanent  appointment  come  on  from  Washington  ? 

A.  Yes,  sir;  but  before  I  had  gone  up  to  the  office  and  swore  in  the  distillery 
was  seized. 
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Q.  While  you  were  acting  under  this  temporary  appointment  you  were  sworn 
in? 

A.  No,  sir. 

Q.  Were  they  making  whiskey  all  the  time  ? 

A.  Not  to  my  knowledge. 

Q.  Did  you  ever  brand  any  barrels  there  ? 

A.  No,  sir. 

Q.  Did  you  ever  perform  any  other  duties  as  inspector  there? 

A.  No,  sir.  • 

Q.  What  was  the  date  of  your  appointment  ? 

A.  About  the  first  of  October. 

Q.  You  knew  that  Osborn  was  trying  to  get  that  appointment  for  you  ? 

A.  Yes,  sir. 

Q.  Did  he  say  he  was  going  to  get  you  appointed  for  his  distillery  ? 

A.  Yes,  sir. 


New  York,  December  20,  1866. 

CHARLES  SEIDLER  sworn  and  examined. 
By  the  Chairman  : 

Q.  Where  do  you  live  ? 

A.  I  reside  at  present  in  Hoboken. 

Q.  What  is  your  business  ? 

A.  I  am  connected  with  the  firm  of  P.  &  G.  Lorrilard,  in  the  capacity  of 
chief  clerk. 

Q.  Were  you  appointed  appraiser  of  the  goods  seized  from  Ross  &  Co.  ? 

A.  Yes,  sir ;  I  was  appointed  by  the  court. 

Q.  Who  got  you  appointed  ? 

A.  I  think  ifc  was  Mr.  Payn. 

Q.  Do  you  know  Jacob  Freud  ? 

A.  Yes,  sir. 

Q.  Have  you  had  any  dealings  with  him  ? 

A.  Yes,  sir ;  to  a  large  amount. 

Q.  What  is  your  opinion  as  to  his  character  for  integrity  and  veracity  ? 

A.  He  is  a  cigar  dealer,  and  in  Bocial  life  I  don't  think  he  would  make  a 
wrong  statement. 

Q.  Would  you  believe  a  statement  made  by  him  under  oath  ? 

A.  Yes,  sir;  I  would. 

Q.  Who  did  you  find  in  possession  of  A.  Ross  &  Co.'s  store  when  you  went 
down  there  to  appraise  the  goods  ? 

A.  The  diputy  marshal  and  two  or  three  parties  connected  with  the  concern. 
One  of  them  was  David  O'Neal,  another  was  his  son,  and  a  clerk  also,  a  man 
named  Yates. 

Q.  Did  you  immediately  commence  your  operations  of  appraising  the  goods  ? 

A.  I  was  obliged  to  wait  about  one  hour  and  a  half  for  the  other  appraisers. 

Q.  Was  Mr.  Harvey  there,  and  did  he  undertake  to  give  you  any  instruc- 
tions as  to  the  appraisement  of  those  goods  ? 

A.  Yes,  eir. 

Q.  What  did  he  say? 

A.  He  showed  me  a  list  of  the  goods,  with  the  prices  affixed,  which  he  had 
made  up,  and  he  wanted  me  to  appraise  the  goods  according  to  it.  I  declined 
to  do  it.  He  seemed  to  be  a  little  offended  at  that,  and  asked  me  if  I  had  no 
confidence  in  his  word — if  I  thought  he  would  make  a  false  statement.     I  told 
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him  no  but  that  I  would  not  swear  to  an  inventory  made  by  him — that  I  would 
not  swear  to  any  statement  merely  upon  his  ipse  dixit. 

Q.  You  went  on  and  appraised  the  goods  ? 

A.  Yes,  sir. 

Q.  Did  your  inventory  tally  with  Mr.  Harvey's  ] 

A.  No,  sir. 

Q.  Which  was  the  largest  ? 

A.  In  the  main,  mine  was  a  great  deal  larger.  In  many  things  we  differed 
very  essentially.  Another  thing  Mr.  Harvey  remarked  was,  that  we  would  find 
the  quantity  of  "  solace  "  less  than  his  statement,  because  the  parties  had  sold 
some  over  the  counter  since  he  made  it  out. 

By  Mr.  Myers  : 

Q.  He  tried  to  interfere  with  your  duties,  and  get  you  to  take  his  suggestions 
in  the  premises  ? 

A.  Yes,  sir. 

Q.  Were  any  goods  sold  over  the  counter  while  you  were  there  ? 

A.  No,  sir. 

Q.  Did  Mr.  Harvey  throw  any  obstacles  in  your  way  in  taking  this  inven- 
tory ? 

A.  Nothing  that  I  could  point  to.  His  contradictory  statements  at  different 
times  forced  me  to  draw  the  inference  that  he  was  in  some  way  interested. 

Q.  Did  he  seem  to  act  more  for  the  government  or  for  the  parties  ? 

A.  The  very  nature  of  bis  assertions  led  me  to  believe  that  his  influence  was 
one  way,  but  that  he  was  forced  to  act  another. 

Q.  Did  you  see  him  with  any  members  of  the  firm  ? 

A.  Yes,  sir,  several  times.  The  only  time  the  members  of  the  firm  were 
present  was  the  first  morning  we  made  the  appraisement.  The  next  day  we 
made  the  appraisement  the  United  States  marshal  ordered  the  firm  to  leave  the 
premises. 


New  York,  December  20,  1S66. 
ISIDORE   ARNOLD  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  a  manufacturer  of  cigars  and  tobacco. 

Q.  How  long  have  you  been  engaged  in  your  business  ? 

A.  Since  1862. 

Q.  Where  is  your  place  of  business  ? 

A.  62  Cortlaudt  street. 

Q.  What  amount  of  business  do  you  do  in  a  year  ? 

A.  I  can  hardly  tell.     From  $2,000  to  $3,000. 

Q.  Do  you  know  Isaac  Harvey  ? 

A.  I  do. 

Q.  Did  he  ever  seize  your  place  ? 

xx.  x  es» 

Q.  When? 

A.  In  February  last,  I  believe. 

Q.  How  much  money  did  he  claim  was  due  from  you  ? 

A.  He  claimed  all  that  I  possessed  ;  all  the  cigars,  tobacco,  and  everything. 

Q.  What  did  he  say  he  seized  you^for  ? 

A.  He  did  not  say.  Mr.  Harvey  came  to  my  store  with  a  man  named  Lichten- 
heim,  and  after  examining  my  stock  he  said  he  would  take  possession  of  my  store^- 
that  I  had  been  using  bogus  stamps.    He  demanded  my  keys,  which  I  gave  to 
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him,  and  he  put  a  man  in  charge.  That  evening  when  I  returned  home  I  found  a 
letter  from  Charles  Seitz,  whom  I  used  to  know.  He  said  that  if  I  would  call  on 
him  he  could  probably  get  me  fixed  up ;  that  he  had  great  influence  with  Mr.  Har- 
vey. I  consulted  witb  my  lawyer,  Mr.  Hill,  about  it.  He  said  it  was  evidently  a 
conspiracy,  and  advised  me  not  to  let  myself  in  the  trap.  He  told  me  to  go 
and  see  Seitz  and  see  what  he  wanted.  I  went  to  see  Seitz  and  asked  him 
what  he  wanted.  He  said  he  knew  all  about  my  case,  and  could  help  me  a 
good  deal.  He  asked  me  to  show  him  the  letter  he  sent  me.  He  took  it  and 
tore  it  up.  He  then  wanted  to  manage  the  case  for  me.  I  told  him  I  had  left 
it  in  the  hands  of  Mr.  Hill ;  at  this  he  seemed  very  angry,  and  ordered  me  to 
leave.  The  next  day  Mr.  Harvey  came  to  my  store  and  took  away  all  the 
goods.  I  went  down  to  see  Harvey  about  it,  and  he  said,  "  Arnold,  have  you  no 
friend  in  the  city  that  can  help  you  ?"  I  told  him  that  I  could  find  nobody  to 
trust  since  the  seizure.  •'  Well,"  says  he,  "  you  can  find  somebody."  "  How  V 
says  I.  "  Well,  you  know  what  I  mean  ;  you  go  to  the  gentleman  who  first 
gave  you  advice."  "  Do  you  mean  Seitz  ?"  says  I.  "  Well,"  says  he,  "  Seitz 
is  a  good  man  and  he  probably  can  arrange  it  for  you."  The  next  morning  I 
went  down  to  Seitz's  place  and  saw  him.  Seitz  said,  •'  Well,  you  have  come  at 
last,  have  you  ?"  I  tuld  him  "  yes ;"  that  I  wanted  his  help.  He  accompanied 
me  up  to  the  store  to  look  at  the  goods ;  while  there  he  said  to  me  if  he  got 
this  settled  he  must  make  something  by  it ;  he  wanted  $300.  I  told  him  I  was 
a  poor  man,  and  could  not  pay  that.  After  looking  around  he  said  the  goods 
would  all  have  to  be  appraised  and  sold.  That  afternoon  the  appraisers  came 
up  and  appraised  my  whole  stock  at  $4,065.  Seitz  told  me  that  they  would  be 
sold,  and  1  could  buy  them  in  for  that  price.  If  I  had  no  money  he  said  he 
would  buy  all  the  cigars  or  advance  the  money.  Finally  I  concluded  to  get 
Seitz  to  advance  me  the  money.  I  went  down  to  see  him,  with  Mr.  C.  R.  Hill, 
my  lawyer.  He  wanted  $300  right  away.  (I  forgot  to  mention,  by  the  way, 
that  on  the  previous  Saturday  Seitz  demanded  $50  of  me,  and  said  that  he 
must  have  it.  /s  I  borrowed  the  money  and  let  him  have  it.)  Seitz  drew  up  a 
release,  and  we  went  to  the  district  attorney's  office.  Seitz  had  a  check  with 
him  for  $3,000  to  pay  the  government  for  the  release.  Mr.  Hill  said  to  Mr. 
Seitz,  "  Arnold  must  indorse  that  check."  But  Seitz  would  not  allow  my  name 
to  appear  on  the  check.  Seitz  then  demanded  the  $300,  which  I  gave  him. 
He  would  not  allow  me  to  indorse  the  check,  however.  Mr.  Hill  insisted  that 
I  should,  and  finally  he  demanded  my  money  back,  and  I  returned  Seitz  his 
check.  Seitz  was  very  angry,  and  said  I  would  have  trouble  about  it.  The 
next  day  I  saw  a  Mr.  Bennett,  who  advanced  me  the  $4,000,  and  I  went  up  to 
court  and  paid  it,  and  got  my  order  of  release,  and  the  goods  were  sold  to  me. 
When  I  got  the  goods  they  had  no  stamps  upon  them.  We  insisted  that  the 
government  could  not  sell  any  goods  without  stamps.  Mr.  Hill  told  me  to  go 
over  and  see  Mr.  Harvey,  and  if  they  did  not  put  any  stamps  on  those  cigars 
we  would  sue  him.  Finally  they  sent  an  inspector  and  put  the  stamps  on. 
Harvey  told  me  afterwards  that  1  had  got  him,  and  that  if  ever  I  got  in  his 
line  again  he  would  trap  me.  Some  time  since  I  bought  a  quantity  of  cigars 
in  bulk  from  a  man  in  Newark.  After  1  had  bought  them  I  went  to  Mr.  Van 
Wyck  to  get  them  stamped.  He  said  that  as  they  were  in  bulk  he  could  not 
stamp  them.  The  next  day  a  broker  came  in  to  buy  some  cigars ;  I  showed 
hirn  these,  and  he  agreed  to  buy  them  for  $16  75.  While  they  were  counting 
them  Mr.  Harvey  came  in,  and  after  asking  a  few  questions,  he  said  he  would 
seize  them.  He  accordingly  seized  them  and  holds  them  yet.  Mr.  Davidge 
got  an  order  of  release  for  the  cigars  from  Washington,  but  Mr.  Harvey  would 
not  obey  it,  and  afterwards  got  it  countejunanded. 

Q.  Did  Harvey,  Seitz,  or  Lichtenheim  say  that  if  you  paid  anything  you 
would  be  let  up  ? 

A.  No. 
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New  York,  December  20,  1866. 
SHERIDAN  SHOOK  sworn  and  examined. 

By  Mr.  Myers  : 

Q.  In  the  examination  of  Mr.  Dorman  this  morning,  as  to  his  being  in  arrears 
for  taxes,  he  said  he  did  not  believe  he  owed  anything,  but  that  he  had  made  a 
settlement  and  was  to  make  further  additional  settlements ;  he  did  not  complain 
of  anybody  in  particular,  but  he  said  that  he  did  not  believe  he  owed  anything. 
How  is  it  about  that  ? 

A.  There  was  an  assessment  of  (30,000,  I  think. 

Q.  What  was  the  allegation  ? 

A.  That  he  had  defrauded  the  government,  and  the  best  evidence  of  his  being 
guilty  was  that  he  went  to  the  district  attorney  the  other  day  and  consented  to 
compromise  the  case. 

Q.  How  much  was  the  tax  ? 

A.  $30,000,  I  believe. 

Q.  Did  that  include  penalties  ? 

A.  Yes,  sir ;  I  believe  so.  The  whole  case  is  in  the  United  States  district 
court,  and  all  the  transactions  have  been  with  the  district  attorney.  I  have  been 
carrying  the  property  ever  since,  subject  to  the  order  of  the  court.  He  not  only 
agreed  to  pay  the  taxes  and  consented  to  the  forfeiture  of  the  property,  but  also 
agreed  to  pay  the  expenses. 

Q.  How  much  did  they  amount  to  ? 

A.  I  cannot  tell,  but  I  suppose  four  or  five  thousand  dollars. 

Q.  What  was  his  property  appraised  at  1 

A.  The  still  and  boiler  were  appraised  at  about  $15,000.  My  impression  is, 
that  if  the  case  had  been  prosecuted  to  its  full  extent,  he  would  not  ouly  have  had 
to  pay  all  taxes,  but  he  would  be  sent  to  Sing  Sing. 

Q.  Who  made  that  appraisement  ? 

A.  The  court  made  it.     The  collector  has  no  power  to  appraise  property. 

Q.  How  many  deputies  have  you  got? 

A.  Four  or  five. 

Q.  What  are  their  names  ? 

A.  E.  P.  Shafer,  D.  H.  Prentiss,  James  Marshal,  and  Isaac  Harvey. 

Q.  Does  not  Mr.  Harvey  hold  an  appointment  from  Washington  ? 

A.  Yes,  sir. 

Q.  Do  you  pay  him  a  salary  ? 

A.  No,  sir ;  he  was  made  a  deputy  collector  in  order  that  he  could  make 
seizures. 

Q.  How  long  have  you  known  Mr.  Harvey  ? 

A.  Ever  since  his  appointment  in  1862. 

Q.  Upon  whose  recommendation  was  he  appointed  ? 

A.  Upon  my  recommendation.  The  first  time  I  knew  of  Mr.  Harvey  was  in 
a  seizure  I  made  of  tobacco  and  snuff  in  New  Jersey.  It  was  necessary  that  I 
should  have  somebody  acquainted  with  the  business.  I  called  upon  Mr.  Law- 
rence and  several  other  leading  tobacco  merchants,  and  they  recommended  Mr. 
Harvey.  He  was  then  secretary  of  the  tobacco  association.  I  got  him  to  make 
an  investigation  in  this  case,  and  subsequently  got  his  appointment. 

Q.  What  is  the  salary  of  the  collector  ? 

A.  My  salary  is  fixed  by  the  Secretary  of  the  Treasury  at  $3,000. 

Q.  Any  perquisites  ? 

A.  Very  little. 

Q.  Any  share  in  seizures  ? 

A.  Only  where  I  am  informer. 
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New  York,  December  20,  1866. 
CALVIN  E.  PRATT  sworn  and  examined. 

By  the  Chairman: 

Q.  Did  you  ever  appoint  a  man  by  the  name  of  Mott  Wright  inspector  of 
distilleries  ? 

A.  Not  that  I  am  aware  of.     I  do  not  recollect  the  name. 

Q.  Were  you  ever  applied  to  by  John  Devlin  to  appoint  an  inspector  1 

A.  No,  sir. 

Q.  Do  you  keep  a  record  of  those  whom  you  appoint  inspectors  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  given  any  temporary  appointments  ? 

A.  Never. 

Q.  What  are  the  names  of  your  deputies  ? 

A.  Hugh  McLoughlin,  Francis  W.  Tappan,  and  William  S.  Andrews. 

Q.  Did  you  ever  delegate  to  your  deputies  authority  to  make  temporary  ap- 
pointments ? 

A.  Never. 

Q.  Between  the  time  of  sending  the  names  to  Washington  and  the  return  of 
their  commissions,  have  you  not  issued  temporary  appointments  ? 

A.  Never,  sir,  to  my  recollection.  It  is  barely  possible  I  may  have,  but  I 
have  no  recollection.  I  have  been  pressed  some  fifty  times,  but  have  invariably 
refused. 

Q.  Do  you  know  Osborn  &  McCardle's  distillery  ? 

A.  I  know  that  there  is  such  a  distillery. 

Q.  Was  anything  said  to  you  by  Mr.  Tappan  previous  to  seizing  it  ? 

A.  I  caiinot  say  that  there  was.  Mr.  Tappan  said  to  me  there  were  several 
distilleries  that  ought  to  be  seized,  and  I  told  him  to  seize  such  distilleries  as 
he  had  information  in  regard  to. 

Q.  You  do  uot  remember  whether  Osborn  &  McCardle's  was  one  of  those 
distilleries  1 

A.  I  do  not  remember. 


New  York,  December  20,  1866. 
HENRY  PEETCHE  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  business  ? 
A.  I  am  a  manufacturer  of  cigars. 
Q.  Whereabouts  do  you  manufacture  them  ? 
A.  No.  224  East  Eighteenth  street. 
Q.  How  long  have  you  been  in  that  business  t 
A.  About  nine  years. 
Q.  Was  your  establishment  ever  seized  ? 
A.  Yes,  sir. 
Q.  When? 

A.  In  January,  1865. 
Q.  Who  seisied  it  ? 

A.  It  was  seized  by  the  deputy  collector,  by  order  of  Isaac  Harvey. 
Q.  How  long  was  it  wider  seizure  ? 
A.  Twelve  days. 
Q.  Was  it  released  then  ? 
A.  Yes,  sir. 
Q.  Who  signed  the  order  for  release  f 
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A.  Isaac  Harvey. 

Q.  Daring  the  time  your  place  was  under  seizure  did  you  call  at  the  office  of 
any  of  the  revenue  officers  1 

A.  Yes,  sir.  I  called  at  the  office  of  Mr.  Isaac  Harvey,  and  also  on  the  man 
who  seized  me.  I  asked  the  deputy  what  the  charges  were  against  me.  He 
said  he  didn't  know,  and  referred  me  to  Mr.  Harvey.  Mr.  Harvey  had  gone  to 
Washington,  and  I  did  not  see  him  for  three  days.  I  inquired  of  Mr.  Shook, 
the  collector,  but  he  could  give  me  no  information. 

Q.  Did  you  tell  Mr.  Shook  your  establishment  had  been  seized  ? 

A.  Yes,  sir.     He  did  not  know  it  was  seized. 

Q.  Did  you  pay  any  money  to  Mr.  Harvey  ? 

A.  Yes,  sir,  $230. 

Q.  Did  Mr.  Harvey  give  you  a  receipt  for  the  money  ? 

A.  Yes,  sir. 

Q.  How  long  after  you  paid  that  money  were  you  released  ? 

A.  The  same  day. 

Q.  What  did  Mr.  Harvey  say  to  you  when  you  were  released  ? 

A.  He  said  it  was  all  settled,  and  he  gave  me  an  order  to  the  man  who  had 
possession  of  it. 

Q.  Did  he  give  you  any  instructions  ? 

A.  He  said  that  I  should  pay  an  additional  tax  of  $12. 

Q.  Did  you  pay  that  1 

A.  No,  sir. 

Q.  What  was  the  reason  he  fixed  the  amount  at  $200  ? 

A.  He  said  that  was  the  fine. 

Q.  Did  he  ask  you  for  any  more  ? 

A.  He  first  told  me  it  was  $300.  I  told  him  I  was  a  poor  man,  and  could  not 
pay  that ;  that  I  only  had  $200.  He  then  said  he  would  take  $250,  but  a  friend 
of  mine  interceded  with  Mr.  Harvey,  and  it  was  reduced  to  $200. 

Q.  Have  you  ever  been  troubled  since  ? 

A.  No,  sir. 

The  following  is  the  receipt  referred  to  : 

Internal  Revenue,  Thirty-second  Collection  District, 

New  York,  January  19,  1865. 
Received  of  H.  Peetche  $200,  being  the  amount  of  penalty  imposed  for  selling 
cigars  without  stamps,  and  for  returning  1,000  cigars  at  $3  tax  in  place  of  $15. 
Also,  received  $30  for  pay  of  keepers  in  his  place  for  12  days ;  and  further, 
short  1,000  cigars  is  to  be  re-assessed,  upon  which  $12  additional  tax  is  to  be 
paid. 

ISAAC  HARVEY, 
Revenue  Inspector. 


New  York,  December  20,  1866. 
WILLIAM  H.  BARROWS  recalled  and  examined. 

By  the  Chairman  : 
Q.  Have  you  any  additional  facts  to  lay  before  this  committee  relative  to  the 
subject-matter  of  your  testimony  the  other  day  ? 

A.  In  my  testimony  the  other  day  I  could  not  say  positively  of  my  own 
knowledge  that  Carberry's  distillery  had  been  released.  Yesterday  I  went  to 
the  bonded  warehouse,  No.  28  Sedgwick  street,  where  I  had  deposited  the  whis- 
key seized  at  Carberry's  place,  and  found  they  had  been  delivered  upon  the 
order  of  Colonel  Wood. 
4f 
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Q.  Did  you  see  the  order  of  Colonel  Wood  ? 

A.  Yes,  sir,  and  took  a  copy  of  it. 

Q.  How  were  the  barrels  you  seized  marked  ? 

A.  Simply  "rectified."  At  the  time  of  the  seizure  they  claimed  them  to  be 
Scotch  whiskey  and  French  brandy. 

Q.  Have  you  seen  these  barrels  since  their  release  ? 

A.  I  saw  them  last  night  at  Carberry's  place.  Mr.  Carberry  acknowleged 
them  to  be  the  same  barrels,  and  they  had  the  same  rectifying  brand  upon  them. 

Q.  Had  there  been  put  any  additional  marks  upon  them  ? 

A.  Yes,  sir,  they  had  been  branded  by  the  United.  States  general  inspector. 
The  brand  was,  •'  Joseph  G.  Ward,  United  States  acting  general  inspector,  se- 
cond collection  district,  New  York.     Inspected  December  18,  1866." 

Q.  Did  they  know  you  were  before  this  committee  ? 

A.  I  think  they  knew  I  had  come  here  with  Mr.  Skinner  yesterday. 

Q.  Did  Mr.  Carberry  tell  you  that  his  still  had  been  released  ? 

A.  He  did. 

Q.  When? 

A.  Last  night. 

Q.  Did  he  tell  you  he  had  paid  any  taxes  on  these  two  barrels  ? 

A.  I  asked  him,  and  he  said  he  had  not. 

Q.  Did  he  say  he  had  paid  any  penalties  ? 

A.  He  said  he  had  not.  He  said  he  had  seen  Mr.  Wood's  lawyer,  and  he 
said  that  I  had  no  case  against  him  at  all.  He  said  that  Deputy  Collector  Toby, 
who  signed  the  order  of  release,  had  been  to  the  premises,  and  that  Inspector 
Cochne  had  been  there,  and  that  they  had  seen  the  same  things  I  had,  and  had 
seen  no  cause  for  making  a  seizure,  and  that  they  volunteered  to  be  witnesses 
in  his  favor. 

Q.  Then  everything  has  been  put  back  to  the  same  condition  it  was  previous 
to  your  seizure  ? 

A.  Yes,  sir,  with  the  exception  of  their  holding  four  barrels  of  liquor  I  seized 
that  had  no  brand  upon  them.  I  seized  six,  and  they  released  two  that  were 
marked  "  rectified.' ' 

Q.  They  thought  there  was  sufficient  evidence  of  fraud  to  retain  those  four 
barrels  ? 

A.  Yes,  sir. 


New  York,  December  21,  1866. 
WILLIAM  RICHARDS  sworn  and  re-examined. 
By  the  Chairman  : 

Q.  What  is  your  occupation  ? 

A.  I  am  at  present  a  revenue  agent. 

Q.  Do  you  know  of  the  Dorman  case  ? 

A.  I  do. 

Q.  Did  Dorman  ever  say  to  you  he  had  paid  to  Dittenhoeffer  $20,000  ? 

A.  810,000  I  believe  it  was. 

Q.  What  for? 

A.  He  said  it  was  au  outside  consideration.  He  did  not  have  a  very  definite 
idea  of  what  was  done. 

Q.  What  did  you  understand  was  done  ? 

A.  I  understood  that  Dittenhoeffer  got  it.  I  have  a  strong  suspicion  of  what 
was  done  with 

Q.  What  was  that? 

A.  That  it  was  divided  between  Dittenhoeffer  and  some  other  parties.  I  be- 
lieve the  name  of  Pelton  was  mentioned. 
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Q.  When  he  said  he  paid  thia  $10,000  to  Dittenhoeffer,  did  h«  say  that  it 
was  for  legal  services  ? 

A.  No,  sir.  He  rather  left  the  contrary  impression.  He  paid  $15,000  in 
court  a*  the  appraised  value  of  the  property.  I  have  no  doubt  it  was  worth 
$150,000.  He  had  paid  the  $15,000  when  I  got  into  the  transaction,  and  was 
to  have  paid  $10,000  outside.  He  had  paid  $5,000  Already,  and  was  to  pay  the 
balance. 

By  Mr.  Myers  : 
Q.  Are  you  in  the  habit  of  reporting  these  cases  to  Washington,  where  you 
think  there  is  fraud  on  the  part  of  officers  ? 
A.  Most  always  ? 

Q.  Have  any  parties  been  dismissed  on  your  recommendation  ? 
A.  Some  inspectors  and  a  collector. 
Q.  What  collector  ? 
A.  Mr.  Foster,  collector  of  the  eleventh  district,  Pennsylvania. 

By  Mr.  Eggleston  : 

Q.  Do  you  know  anything  about  any  frauds  in  Philadelphia  deserving  the 
attention  of  this  committee  ? 

A.  There  is  the  case  of  Alexander  Young.  His  distillery  had  been  seized  by 
a  man  named  Bonsel,  who  got  himself  appointed  on  his  own  representations, 
that  he  had  detected  over  500  distilleries  in  fraud.  A  large  quantity  of  mash 
was  found  in  Young's  distillery  when  it  was  seized,  and  the  officers  worked  it  off, 
and  it  produced  a  larger  quantity  of  liquor  than  they  had  on  their  books.  From 
my  investigations  in  the  case,  I  am  confident  that  the  deficiency  amounted  to 
$150,000.  The  property  was  libelled.  I  was  sent  twice  to  Philadelphia  to  see 
assessor  Frazier,  and  have  the  assessment,  but  I  have  never  succeeded.  The 
case  has  not  yet  been  settled,  and  I  don't  believe  it  ever  will  be.  There  have 
been  a  large  number  of  seizures  made  in  Frazier's  district,  the  first  by  Bonsel, 
but  it  is  almost  impossible  to  get  an  assessment  made. 

Q.  Why  is  that? 

A.  I  have  my  own  suspicions  on  the  subject.  I  believe  that  Bonsel  could 
make  more  money  out  of  the  distillers  than  he  could  by  prosecuting  the  seizures. 
There  was  another  case  of  some  whiskey  which  was  seized  in  Philadelphia. 
It  had  come  from  Mr.  Field's  district.  He  came  on  to  Philadelphia  to  get  it 
released,  and  said  that  he  had  reason  to  believe  the  tax  was  paid.  There  was 
considerable  controversy  about  it.  Finally,  Mr.  Harland,  the  deputy  commis- 
sioner, in  the  absence  of  the  commissioner,  ordered  Sloanaker,  the  collector,  that 
proof  should  be  produced  for  holding  the  whiskey  by  12  o'clock  of  a  certain  day 
or  be  released.  Bonsel,  who  seized  the  whiskey,  started  for  New  York,  and 
saw  Dayton,  the  inspector,  who  was  alleged  to  have  branded  the  whiskey,  and 
procured  a  fac  simile  of  his  brand,  which  he  brought  to  Philadelphia,  and  found 
the  brand  to  be  counterfeit.  But  the  claimants  came  into  court  and  got  an  order 
releasing  to  them  the  whiskey,  on  giving  bonds ;  as  soon  as  they  got  the  whiskey 
they  emptied  it  out  and  destroyed  every  proof  of  the  counterfeit.  I  went  over 
to  Philadelphia  to  investigate  the  case  with  McDonald,  a  detective. 


New  York,  December  21,  1866. 
F.  W.  MERTENS  sworn  and  examined. 

By  the  Chairman  : 
Q.  Where  do  you  reside? 
A.  No.  71  Essex  street. 
Q.  What  is  your  business? 
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A.  I  am  a  cigar  dealer  and  manufacturer,  and  dealer  in  leaf  tobacco. 

Q.  Was  your  establishment  seized  on  the  25th  of  March,  1S66  ? 

A.  Yes,  sir. 

Q.  By  whom  ?  • 

A.  By  Mr.  Lichtenheim. 

Q.  Were  your  goods  released  ?    # 

A.  Yes,  sir. 

Q.  Did  not  Lichtenheim  offer  to  settle  your  case  for  $2,800  ? 

A.  Not  directly.     I  did  pay  a  sum  of  money  to  a  man  by  the  name  of  Fuchs. 

Q.  Did  he  come  there  with  Lichtenheim  ? 

A.  Lichtenheim  came  in  first  and  he'  afterwards.  Lichtenheim  seized  all  my 
goods  and  papers.  He  said  that  I  was  short  40,000  cigars ;  but  I  am  confi- 
dent I  had  paid  the  tax  on  them.  I  thought,  however,  that  if  I  went  to  law 
about  it,  it  would  cost  me  more  money  than  they  were  worth,  so  I  settled. 

Q.  How  much  did  he  claim  from  you  ? 

A.  $2,700. 

Q.  Did  you  pay  this  ? 

A.  Yes,  sir. 

Q.  To  whom? 

A.  Into  court. 

Q.  Did  you  pay  any  other  money  ? 

A    I  paid  $600  to  Fuchs. 

Q.  Did  you  see  this  Fuchs  with  Harvey  ? 

A.  No,  sir ;  I  saw  him  with  Lichtenheim. 

Q.  Were  your  goods  released  before  you  paid  your  money  into  court  or 
afterwards  ? 

A.  Afterwards  ? 

Q.  Who  released  them  ? 

A.  Mr.  Harvey. 

Q.  Did  you  ever  have  any  trial  ? 

A.  No,  sir. 

Q.  Any  investigation  ? 

A.  No,  sir. 

Q.  Does  Lichtenheim  know  you  paid  this  $600  to  Fuchs  1 

A.  Yes,  sir ;  I  think  he  does. 

Q.  Were  they  in  the  store  at  the  same  time  ? 

A.  No,  sir.  Fuchs  came  in  first,  and  save  me  to  understand  that  if  I  paid 
him  $600  he  could  get  the  case  settled,  so  I  paid  the  money.  About  five 
minutes  after  he  left  Lichtenheim  came  in. 

Q.  Did  you  tell  him  you  paid  this  money  to  Fuchs  ? 

A.  I  believe  I  did. 

Q.  What  did  he  say  ? 

A.  He  laughed.     I  do  not  remember  what  he  did  say. 

Q.  Did  he  seem  to  be  pleased  ? 

A.  Yes,  sir. 


New  York,  December  21,  1866. 
EBENEZER  B.  SHAFER  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  present  position  ? 

A.  I  am  deputy  collector  of  the  32d  collection  district,  under  Mr.  Shook. 
Q.  How  long  have  you  been  deputy  collector  ? 
A.  I  think  since  January,  1S63. 
Q.  What  was  your  occupation  at  the  time  of  your  appointment  ? 
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A.  A  lawyer. 

Q.  What  is  your  compensation  as  deputy  collector  ? 

A.  $2,000  per  annum. 

Q.  Are  there  any  other  fees  or  perquisites  ] 

A.  There  are  some  perquisites,  but  no  fees.  The  perquisites  are  moieties 
from  penalties. 

Q.  Have  you  ever  received  any  moneys  from  parties,  other  than  your  salary 
and  moieties  ? 

A.  No,  sir,  unless  as  counsel  fees. 

Q.  Have  you  acted  as  counsel  for  parties  whom  you  seized  ? 

A.  No,  sir ;  never. 

Q.  What  do  you  mean  by  "  counsel  fees  ?" 

A.  Fees  in  some  little  cases  that  were  pending  when  I  became  deputy  col- 
lector. 

Q.  Do  you  know  a  cigar  dealer  by  the  name  of  Jacob  Frend  ? 

A.  I  do  not  recollect. 

Q.  Were  you  never  in  the  store  of  a  man  by  that  name  ? 

A.  I  do  not  recollect. 

Q.  Were  you  in  the  habit  of  visiting  places  with  Isaac  Harvey  ? 

A.  Yea,  sir ;  several  times. 

Q.  Have  you  ever  seen  any  parties  pay  any  money  to  Isaac  Harvey  ? 

A.  Never  in  my  life. 

Q.  Were  you  not  present  with  Mr.  Harvey  and  Mr.  Payn  in  William  street 
when  the  proprietor  paid  Mr.  Harvey  $800  ? 

A.  I  do  not  recollect  any  such  fact. 

Q.  Don't  you  recollect  Mr.  Harvey  saying  at  the  time  they  must  pay  $50  to 
you  for  your  trouble  ? 

A.  I  do  not  recollect  it. 

Q.  Did  anybody  ever  pay  you  $50  in  the  presence  of  Mr.  Harvey  ] 

A.  No,  sir ;  I  never  received  any  money  from  anybody  unless  it  may  have 
been  costs. 

Q.  What  do  you  mean  by  "  costs  ?" 

A.  If  I  seized  a  place  I  would  charge  for  cartage,  pay  of  keepers,  &c. 

Q.  If  you  collected  money  in  that  way  would  it  be  paid  to  Mr.  Shook  ? 

A.  Yes,  sir.  When  I  made  a  seizure  I  would  make  an  entry  in  my  book, 
and  when  the  case  was  settled  I  would  pay  the  officer  and  pay  the  charges  and 
run  an  account.  I  am  certain  I  have  received  no  money  from  any  party  in  Wil- 
liam street,  unless  it  was  costs,  which  I  do  not  recollect  now. 

Q.  Is  there  any  person  possessing  authority  to  compromise  a  case  in  this  city  1 

A.  There  has  been  no  case  compromised  to  my  knowledge  in  my  district. 
Cases  have  been  investigated  by  Mr.  Lewis,  and  if  he  recommended  a  compro- 
mise it  may  have  been  done. 

Q.  Do  you  know  a  firm  by  the  name  of  Hershon  &  Co.  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  been  in  their  store  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  been  there  with  Mr.  Harvey  ? 

A.  Yes,  sir. 

Q.  When  was  that  ? 

A.  Some  two  years  ago. 

Q.  What  did  you  go  there  for  ? 

A.  To  make  a  seizure. 

Q.  Did  you  at  that  time,  or  any  other  time,  seize  any  goocb  in  the  possession 
of  Hershon  &  Co.  belonging  to  other  parties  ? 

A.  I  do  not  recollect. 

Q.  What  was  the  amount  involved  in  the  seizure  you  mention  ? 
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A.  I  think  it  was  eight  or  ten  thousand  dollars. 
Q.  Do  you  know  how  that  case  was  settled  ? 
A.  It  was  settled  by  Mr.  Orton. 
Q.  Why  was  it  not  settled  by  Mr.  Shook  1 

A.  He  has  never  settled  any  case  to  my  knowledge,  unless  it  may  have  been 
a  case  referred  to  him  by  Mr.  Lewis,  and  he  recommended  a  compromise. 
Q.  How  many  times  have  you  ever  been  to  the  store  of  Hershon  &  Co.  ? 
A.  Twice,  I  believe. 

Q.  How  long  subsequent  to  their  seizure  was  you  there  a  second  time  ? 
A.  I  cannot  state  exactly. 

By  Mr.  Myers  : 

Q.  Do  you  recollect  going  to  Hershon  &  Co.  to  seize  some  goods  belonging 
to  another  party  ? 

A.  I  do  not  recollect  now.     It  is  quite  as  likely  I  may  have  done  so. 

Q.  Did  you  not  go  from  a  cigar  store  in  the  Bowery  to  Hershon  &  Co.  with 
Mr.  Harvey  and  see  them  draw  a  check  for  $500  to  Mr.  Harvey  ? 

A.  I  have  no  recollection.  I  recollect  going  to  some  store  in  the  Bowery  and 
talking  the  matter  over. 

Q.  Do  you  recollect  whether  any  money  was  paid  ? 

A.  I  have  a  dim  recollection  that  there  was. 

Q.  What  was  it  paid  for  ? 

A.  I  think  the  property  was  appraised.  I  can  tell  by  referring  to  my  papers. 
My  impression  is  that  Mr.  Freud  was  found  in  default  and  paid  some  money  to 
Mr.  Harvey. 

By  the  Chairman  : 
Q.  Did  he  not  pay  this  money  in  your  presence  to  Mr.  Harvey  ? 
A.  I  cannot  recollect. 

Q.  Is  Mr.  Harvey  authorized  to  receive  money  from  parties  he  seizes  ? 
,A  I  do  not  know.     I  have  known  him  to  receive  money  and  hand  it  over  to 
the  collector. 

By  Mr.  Myers  : 

Q.  If  any  money  was  paid  to  Mr.  Harvey  in  that  case  it  should  have  been 
reported  and  the  money  sent  to  Washington  ? 

A.  I  do  not  think  the  money  should  be  sent  to  Washington,  but  the  case 
reported  to  Washington  and  the  money  paid  to  the  collector. 

By  the  Chairman  : 

Q.  Does  Mr.  Harvey  possess  any  authority  to  settle  a  case  and  receive 
money  and  release  the  property  ? 

A.  I  do  not  know,  except  by  implication. 

Q.  What  means  have  your  office  of  knowing  when  money  is  paid  whether 
it  is  all  paid  in  your  office  ? 

A.  I  do  not  know,  except  from  his  report. 

Q.  Then  it  is  in  the  power  of  Mr.  Harvey,  in  his  double  capacity  as  deputy 
collector  and  inspector,  to  seize  a  place  and  settle  it  without  any  knowledge  of 
the  collector  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  any  interview  between  you  and  Mr.  Harvey  and  Mr. 
Payn  when  you  went  to  a  store  to  examine  some  tobacco  1 

A.  I  think  I  do. 

Q.  Where  was  it  ? 

A.  I  do  not  recollect.  I  recollect  we  went  to  a  place  in  avenue  A  to  exam- 
ine if  there  was  any  fraud. 
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Q.  Do  you  recollect  a  case  where  the  value  of  the  property  seized  amounted 
to  $30,000  and  Harvey  told  the  man  he  could  settle  it  for  $800  ? 

A.  I  do  not  recollect  it. 

Q.  When  Mr.  Harvey  seizes  goods  don't  he  communicate  the  fact  to  the  col- 
lector ? 

A.  I  do  not  know.     I  know  he  does  some.  • 

Q.  Do  you  know  a  man  by  the  name  of  Seitz  ? 

A.  Yes,  sir. 

Q.  What  is  his  position  in  the  revenue  service  ? 

A.  None  whatever. 

Q.  Do  you  know  a  man  by  the  name  of  Lichtenheim  ? 

A.  Yes,  sir. 

Q.  What  is  he  ? 

A.  Government  inspector. 

Q.  How  did  you  get  acquainted  with  Seitz  ? 

A.  I  think  the  first  time  I  got  acquainted  with  Seitz  was  when  I  seized  his 
place  for  non-payment  of  taxes. 

Q.  Is  he  a  kind  of  assistant  in  Mr.  Harvey's  office  ? 

A.  I  do  not  know  exactly ;  but  he  has  apparently  business  relations  with 
Mr.  Harvey. 

By  Mr.  Myers  : 

Q.  What  is  your  estimate  of  the  amount  of  whiskey  upon  which  the  govern- 
ment receives  its  tax  compared  with  the  amount  liable  to  tax  ? 

A.  I  do  not  believe  that  more  than  one-third  is  paid. 

Q.  How  in  regard  to  tobacco  ? 

A.  I  cannot  state ;  but  I  should  judge  that  there  was  a  larger  amount  paid 
in  proportion  on  tobacco  than  on  whiskey. 

By  the  Chairman  : 

Q.  Can  you  give  an  approximate  amount  of  perquisites  you  have  received 
outside  of  your  salary  1 

A.  I  think  about  $15,000  since  I  have  been  in  office.  Had  I  got  what  was 
due  me  I  should  have  had  over  $200,000  ;  but  the  department  ordered  other- 
wise. 


New  York,  January  14,  1867. 
EBENEZER  W.  FARRINGTON  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  present  occupation  ? 

A.  I  am  general  inspector  of  the  thirty-second  district. 

Q.  What  pay  do  you  receive  as  inspector  ? 

A.  Ten  cents  for  each  barrel  inspected.  This  is  paid  by  the  owner.  We  get 
no  pay  from  the  government. 

Q.  Have  you  ever  received  more  than  ten  cents  a  barrel  ? 

A.  I  have  received  twenty  cents. 

Q.  Have  you  ever  received  $1  a  barrel  % 

A.  Yes,  sir,  in  one  case. 

Q.  Who  were  those  parties  1 

A.  Lehman  &  Somers,  in  Fulton  street. 

Q.  Why  did  they  give  you  $1  a  barrel  ? 

A.  For  the  reason  that  the  parties  to  whom  they  sold  it  would  take  no  other 
inspection  but  ours.     The  goods  were  going  to  Boston,  and  they  think  so  much 
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of  our  inspection  there  that  they  will  take  no  other,  as  they  know  then  it  is  all 
right. 

Q.  What  brand  did  you  put  on  the  barrels  ? 

A.  We  branded  them  "  Farrington  &  Sutton,  general  inspectors,  thirty-second 
district.' ' 

Q.«  Did  you  inspect  as  to  quantity  or  quality  ? 

A.  As  to  quantity. 

Q.  How  do  you  know  the  tax  is  paid  when  whiskey  comes  back,  after  it  has 
been  taken  out  to  be  rectified  ? 

A.  If  a  party  takes  a  quantity  of  whiskey  out  of  bond  for  redistillation,  he 
has  to  give  bonds  to  the  collector.  When  it  comes  back  we  have  to  reinspect 
it,  and  if  there  is  anything  less  than  the  three  per  cent.,  which  is  the  percentage 
allowed  for  loss,  they  have  to  pay  the  difference ;  but  they  do  not  pay  any 
taxes  until  it  is  finally  removed  from  bond. 

Q.  When  you  brand  a  barrel  you  do  not  know  whether  the  tax  is  paid  or  not  ? 

A.  We  do  not ;  but  we  always  make  inquiry. 

Q.  Do  you  brand  upon  the  application  of  the  distiller,  without  any  authority 
from  the  collector  ? 

A.  Yes,  sir ;  we  brand  for  anybody. 

Q.  Then  your  brand  does  not  give  any  currency  or  negotiability  to  the  whis- 
key ;  it  only  indicates  the  quantity  ? 

A.  Yes,  sir. 

Q.  Do  you  know  H.  Fisher,  rectifier,  No.  48  Front  street  1 

A.  I  do  not.  There  is  a  firm  there  by  the  name  of  Bellis  &  Milligan,  for 
whom  we  inspect  whiskey. 

Q.  Do  you  inspect  it  at  their  store  1 

A.  Yes,  sir. 

Q.  Is  there  a  rectifying  establishment  there  ? 

A.  There  is. 

Q.  What  is  the  name  of  the  rectifier  ? 

A.  I  do  not  know. 

Q.  Is  the  whiskey  you  brand  for  Bellis  &  Milligan  raw  whiskey  or  rectified 
whiskey  ? 

A.  Rectified  whiskey. 

Q.  Do  you  know  anything  about  the  bonded  warehouse  system  ? 

A.  I  think  it  is  very  loose. 

Q.  In  what  respect  ? 

A.  Well,  there  are  watchmen  appointed  to  bonded  warehouses  who  are  to 
take  record  of  everything  coming  in  or  going  out,  but  they  are  not  there  three- 
fourths  of  the  time. 

Q.  Do  you  know  of  your  own  knowledge  of  any  watchman  being  absent  1 

A.  Yes,  sir  ;  I  have  in  many  instances  been  in  bonded  warehouses  and  the 
storekeeper  not  been  there. 

Q.  Where  were  these  bonded  warehouses  ? 

A.  I  think  one  of  them  was  James  R.  Smith,  jr.'e 

Q.  Is  there  anything  to  prevent  whiskey  being  taken  out  of  these  bonded 
warehouses  without  the  tax  being  paid  ] 

A.  It  cannot  be  done  unless  the  storekeeper  is  in  collusion. 

By  Mr.  Beaman  : 

Q.  What  is  the  difference  between  whiskey  before  it  is  rectified  and  .after- 
wards ? 

A.  The  rectification  takes  out  the  fusel  oil  and  some  poisonous  properties  and 
makes  it  proof  spirits. 

Q.  Then  it  is  not  whiskey,  but  proof  spirits  ? 

A.  They  of  course  reduce  the  proof  considerably,  color  it,  and  make  the 
different  grades  of  whiskey  out  of  it. 
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New  York,  January  14.  1867. 
THOMAS  BARROWS  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  position  ? 
A-  I  am  an  internal  revenue  inspector. 
Q.  Under  Mr.  Lewis  ? 
A.  Yes,  sir. 

Q.  Do  you  know  anything  about  a  lot  of  whiskey  that  was  seized  that  had 
no  brands  upon  it  ? 
A,  Yes,  sir. 
Q.  Where  was  it  ] 

A.  It  was  seized  at  No.  68  Water  street,  Brooklyn. 
Q.  How  many  barrels  were  there  ? 
A.  I  counted  fifty-seven  barrels. 
Q.  In  whose  store  were  they  ? 

A.  I  cannot  state  positively ;  my  impression  is  that  it  was  Mr.  Stewart's. 
Q.  Did  you  see  the  whiskey  ? 
A.  I  counted  the  barrels  on  the  premises. 

Q.  Who  called  your  attention  to  the  fact  that  the  barrels  were  not  branded  ? 
A.  The  person  who  told  me  the  whiskey  had  been  taken  there  was  a  car- 
man, and  ne  came  and  gave  me  the  information  that  there  were  no  brands 
upon  it. 

Q.  Where  did  it  come  from  ? 

A.  From  a  distillery  at  No.  10  Cedar  street,  New  York. 
Q.  What  was  the  carman's  name  ? 
A.  Finch. 

Q.  Is  there  an  inspector  at  that  distillery  ? 

A.  There  was  an  inspector  appointed  to  that  distillery,  but  I  was  given  to 
understand  that  he  had  taken  his  position  after  the  whiskey  was  taken  away. 
Q.  When  was  it  taken  away  ? 
A.  On  the  24th  of  October. 
Q.  Was  there  a  license  issued  to  the  distillery  ? 
A.  I  believe  there  was. 

Q.  How  do  you  know  there  was  no  inspector  there  the  day  the  whiskey  was 
reputed  to  have  been  carried  from  there  ? 

A.  I  went  there  two  or  three  days  after  the  whiskey  was  removed,  and  then 
saw  the  inspector  in  charge — a  man  by  the  name  of  Maxin.  He  said  he  took 
his  position  there  on  the  day  of  the  removal  of  the  liquor  to  the  third  district, 
and  he  knew  nothing  about  itr. 

Q.  What  have  you  done  about  that  whiskey  ?  What  action  was  taken 
after  it  was  discovered  ?  $ 

A.  I  first  made  a  visit  to  the  distillery  to  see  if  there  was  any  entry  made 
upon  the  books,  and  to  hear  what  they  had  to  say.  I  then  saw  the  inspector 
Maxin,  and  also  a  man  by  the  name  of  Collins,  who  formerly  ran  the  distillery. 
They  said  that  the  whiskey  was  removed  under  the  superintendence  of  Mr. 
Dnnbar,  general  inspector ;  and  he  gave  me  plainly  to  understand  that  Mr.  D un- 
bar had  been  acting  there  from  the  first  of  September  as  inspector  in  charge  of 
the  distillery. 
Q.  What  is  this  inspector's. name? 

A.  Richard  Dunbar.  They  gave  me  plainly  to  understand  that  he  had  been 
acting  as  general  inspector  from  the  1st  of  September.  They  stated  that  they 
had  no  room  in  their  bonded  warehouse  to  store  this  liquor,  and  that  Colonel 
Dnnbar  had  got  permission  from  the  collector  to  have  this  whiskey  removed  to 
some  other  place  which  was  safe  and  proper ;  aud  acting  under  this  permission, 
which  was  given  in  writing,  he  removed  it  to  the  third  district  of  Brooklyn. 
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Colonel  Dunbar,  having  that  permission,  removed  it  to  68  Water  street,  and  there 
stored  it. 

Q.  What  did  you  do  then  1 

A.  I  then  took  with  me  inspector  Joseph  T.  Darling  as  a  witness,  if  necessary, 
and  went  to  this  place  at  68  Water  street,  Brooklyn.  We  went  in,  and  there  was  a 
truck  in  the  act  of  loading.  We  went  in,  and  found  a  person,  on  the  premises,  a 
stranger  to  me,  but  whom  I  afterwards  found  out  to  be  Mr.  Cregan,  the  distiller, 
in  Cedar  street.  I  asked  him  if  this  liquor  was  in  store.  I  knew  the  premises 
had  made  application  for  a  bonded  warehouse,  but  that  it  had  not  been  granted. 
He  said  that  it  was  in  bond,  and  that  he  was  the  storekeeper  in  charge. 
Q.  Were  these  barrels  you  saw  loading  there  branded  ? 

A.  Yes,  sir ;  they  were  branded  since  they  were  removed  to  68  Water  street. 
These  were  the  same  barrels  that  were  removed  from  Cedar  street. 

Q.  Did  you  make  any  report  when  you  discovered  that  whiskey  to  the  col- 
lector ? 

A.  I  went  there  while  Mr.  Darling  remained  on  the  premises.  I  went  imme- 
diately to  Collector  Pratt's  office  and  asked  him  if  this  place  was  bonded.  He 
said  it  was  not.  I  asked  him  if  he  knew  of  any  liquor  being  stored  there.  He 
told  me  he  did  not.  I  did  not  see  the  collector  himself  that  morning.  I  saw 
Tappan  and  McLoughlin.  McLoughlin  went  down  with  me  and  saw  the  same 
facts  that  I  did.  He  then  made  a  formal  seizure  of  the  fifty-seven  barrels. 
The  distiller  had  left,  and  while  we  were  waiting  for  some  one  to  come,  Mr. 
Stewart,  the  gentleman  who  owns  the  distillery  in  Cedar  street,  came  in  with 
Mr.  Max  in,  the  inspector.  Maxin  had  with  him  his  implements  for  inspecting 
and  branding.  He  went  immediately  to  work  knocking  out  bungs,  &c.  I 
stopped  him,  and  requested  to  know  by  what  authority  he  did  that  in  the  third 
district  of  Brooklyn.  Stewart  then  made  some  statement  to  me  about  its  being 
removed  over  there  by  Colonel  Dunbar  with  permission  of  Sheridan  Shook ;  that 
the  whole  matter  could  be  explained,  &c.  I  then  returned  to  New  York  with 
Mr.  Stewart  and  Mr.  Maxin.  Stewart  said  he  knew  there  was  something  irregu- 
lar in  regard  to  it,  but  that  it  would  admit  of  explanation.  He  said  that  he 
would  not  like  to  have  his  place  closed,  even  for  a  few  days ;  and  that  if  I 
would  agree  not  to  press  the  matter,  but  to  make  my  report  and  leave  the  matter 
with  Mr.  Shook,  or  the  collector  of  the  third  district,  to  settle  it  according  to 
their  judgment,  he  would  make  it  worth  my  while. 

Q.  Did  he  mention  any  sum  ? 

A.  0,  no ;  he  did  not  come  down  to  the  point.  I  told  him  at  once  that  I 
was  satisfied  there  was  fraud,  and  I  would  do  all  I  could  to  bring  it  to  light.  I 
went  to  Mr.  Lewis's  office  and  made  my  report,  stating  as  nearly  as  I  could  all 
the  facts ;  and  I  also  stated  another  fact,  which  I  could  clearly  prove,  that 
another  lot  of  liquor,  of  about  the  same  quantity,  had  been  taken  from  the  same 
distillery  to  68  Water  street. 

Q.  You  knew  that  ? 

A.  I  knew  it  from  parties  who  were  willing  to  swear  to  it.  I  sent  the  report 
to  Mr.  Lewis,  and  he  forwarded  a  copy  of  it  to  Mr.  Shook  and  to  Mr.  Pratt. 
Things  went  on  slowly,  and  nothing  was  done  with  the  case.  In  the  interval 
I  was  urged  from  all  quarters  to  be  easy  in  the  matter. 

Q.  What  do  you  mean  by  all  quarters  ? 

A.  Well,  in  the  first  place,  Mr.  Lewis  stated  to  me  that  this  would  seem  to 
be  an  intentional  fraud,  but  that  it  would  be  quite  impossible  for  us,  that  is 
either  he  or  I,  to  push  the  matter ;  that  we  would  have  to  leave  it  to  Collector 
Shook's  hands,  and  that  there  was  no  use  in  our  making  a  stirabout  it,  and  that 
he  knew  Colonel  Dunbar  personally,  and  was  under  obligations  to  him,  and 
from  what  he  knew  of  the  man  he  did  not  believe  he  would  be  a  willing  party 
to  any  attempt  at  fraud.     That  was  the  substance  of  a  conversation  repeated 
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two  or  three  times  during  the  week;  the  obligations  he  was  under  to  the  par- 
ties, &c,  &c. 

Q.  Did  Mr.  Lewis  seem  disinclined  to  press  the  matter  himself? 
A.  He  impressed  me  more  with  the  idea  of  want  of  power  on  his  part  to 
accomplish  anything,  and  the  uselessness  of  either  he  or  1  doing  anything. 
Q.  Did  you  drop  the  thing  then  ? 

A.  No.     I  thought  my  best  plan  would  be  to  lie  still  and  see  what  they  pro- 
posed to  do  with  the  liquor,  and  what  Collector  Pratt  might  do.     I  thought  I 
would  let  events  develop  themselves.     I  had  stated  all  these  facts  to  Collector 
Pratt  soon  after  the  seizure,  and  he  seemed  inclined  to  do  all  he  could  in  the 
matter.     I  was  waited  on  by  Mr.  St.  George,  who  is  now  a  practicing  lawyer, 
and  he  wanted  to  know  if  he  could  not  negotiate  to  settle  the  matter. 
Q.  "Was  he  a  revenue  officer  at  the  time  ? 
A-  No,  sir ;  not  at  that  time. 
Q.  Did  he  appear  on  behalf  of  the  distillers  ? 

A.  He  appeared  to  be  on  the  part  of  both  the  government  and  the  distillers. 
Finally  Mr.  Harvey,  who  was  until  lately  deputy  collector  under  Mr.  Shook, 
spoke  to  me  about  it.     I  have  great  confidence  in  Mr.  Harvey,  and  he  called  in 
upon  me  and  said  he  wanted  to  see  me.     He  gave  me  a  version  of  the  matter, 
and  stated  he  had  seen  this  letter  ordering  the  removal  of  the  whiskey,  and  that 
all  the  parties  acted  in  good  faith,  and  that  there  was  no  intention  of  fraud,  and, 
furthermore,  that  security  had  been  given  for  the  whiskey.     I  was  quite  igno- 
rant then  of  the  bonded  warehouse  system,  and  thought  possibly  such  a  thing 
might  be  done.     He  said  it  would  be  a  great  favor  to  him  if  I  would  give  a 
letter  to  the  collector,  stating  these  facts,  and  leaving  the  case  to  him  to  dispose 
of.    After  considering  the  matter  over  I  wrote"  a  letter  to  the  effect  that  this 
whiskey  was  taken  from  New  York  in  violation  of  the  law ;  still  the  evidence 
would  go  to  show  that  the  spirit  of  the  law  had  not  been  violated ;  that  bonds 
had  been  given  for  the  security  of  the  tax ;  that  if  there  was  any  fraud  it  must 
be  in  the  collector's  department  as  well  as  with  the  distiller;  and  that  being  the 
case,  I  had  nothing  further  to  say  in  the  matter,  but  would  leave  the  matter  with 
him.    This  letter  was  to  Collector  Pratt. 
Q.  Were  these  bonds  given  before  the  letter  was  written,  or  afterwards? 
A.  Well,  that  was  where  I  was  weak.     I  did  not  know  that  any  bonds  were 
given  at  all. 
Q.  Did  Harvey  offer  to  give  you  any  money  before  this  letter  was  written  ? 
A.  No,  sir;  the  offer  of  money  was  made  several  days  after  this  letter  was 
written. 
Q.  By  whom  was  that  offer  made  ? 

A.  It  was  made  in  this  way :  I  had  called  in  Collector  Shook's  office,  whether 
on  business  connected  with  this  affair  or  not  I  do  not  remember.  Collector 
Harvey  called  me  in,  and  said  he  wanted  to  see  me.  He  said,  "Here  is  a  little 
present  some  friend  sent  to  you."  He  went  out  immediately  then  and  left  the 
package  in  my  hand.  I  looked  at  it,  and  saw  that  it  was  a  package  of  money. 
I  told  him  my  friend  was  very  kind,  but  that  I  could  not  take  the  money,  and 
I  handed  it  back  to  him.  The  amount  of  money  was,  I  think,  $100. 
Q.  Harvey  put  this  money  in  your  hands  ? 

A.  Yes,  sir ;  I  guessed  at  once  who  the  party  was  who  sent  it.  I  said  to 
Harvey, "  This  comes  from  Colonel  Dunbar  ?"  He  said  "  Yes."  I  asked  him  why 
lie  should  make  me  a  present;  1  was  under  no  obligations  to  him.  He  said  that 
Dnnbar  had  made  up  his  mind  to  go  on  to  Washington  to  explain  this  matter, 
and  he  said  my  giving  this  letter  saved  him  his  trip.  I  told  him  1  could  not 
*ee  the  bearing  of  it.  He  said  it  would  have  cost  him  $200  to  go  there,  and 
toy  writing  that  letter  saved  him  that,  and  that  it  was  right  that  I  should  have 
taif  of  it.     I  told  him  I  could  not  take  it,  and  that  if  anybody  else  but  Dunbar 
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• 
had  offered  it  I  would  have  felt  insulted.    Harvey  put  the  money  in  his  pocket 
and  walked  away. 

Q.  Do  you  know  what  was  finally  done  with  that  whiskey  ? 

A.  It  remained  there  for  two  or  three  weeks,  and  that  is  the  last  I  have 
seen  of  it. 

Q.  Did  Maxin  insist  upon  branding  the  whiskey  when  you  met  him  at  No. 
68  Water  street,  notwithstanding  your  protestations  '? 

A.  No,  sir,  he  did  not. 

Q.  Then  you  do  not  know  whether  it  was  branded  or  not  ? 

A.  I  do  not. 

Q.  You  do  not  know  whether  any  bonds  were  given  or  not  ? 

A.  I  do  not. 

Q.  Do  you  know  whether  the  tax  was  paid  ? 

A.  I  do  not ;  I  do  not  know  what  became  of  it  after  that. 

Q.  Are  there  any  other  frauds  connected  with  the  internal  revenue  that  you 
know  of? 

A.  There  were  fifteen  barrels  of  whiskey  put  on  a  truck,  of  my  own  knowl- 
edge, at  a  distillery  in  Water  street,  without  any  brands  upon  them  at  all.  I 
happened  to  be  passing  down  the  street  at  the  time  and  saw  this  truck  loading. 
They  saw  me  and  immediately  stopped  loading  and  put  up  their  shutters.  I 
pretended  not  to  notice  them  and  went  on  for  about  a  block  and  concealed  my- 
self; as  soon  as  they  thought  I  was  out  of  sight  they  opened  their  doors  and 
put  on  more  barrels.  I  knew  that  there  must  be  something  wrong,  so  as  soon 
as  he  drove  off  I  followed  him ;  he  left  them  at  the  depot  of  a  Boston  steamer. 
I  looked  at  the  barrels  and  saw  they  were  marked  "F.  A.  Stevens,  inspector 
32d  district;  rectified  by  Luhach  &  Co.,  232  Water  street."  This  Luhach  & 
Co.  were  more  than  two  blocks  from  this  distillery.  I  went  to  Luhach  & 
Co.  and  could  not  find  from  their  books  that  they  had  sold  any  correspond- 
ing lot  of  goods.  I  allowed  the  whiskey  to  be  put  upon  the  boat  and  wrote 
immediately  to  the  collector  of  Boston.     The  liquor  is  now  under  seizure. 

Q.  Were  these  barrels  marked  "  tax  paid  ?" 

A.  No ;  they  were  marked  "  Rectified  spirits.  F.  A.  Stevens,  general  in- 
spector." 

Q.  Do  you  know  whether  it  was  a  genuine  brand  or  not  ? 

A.  I  could  not  say ;  but  it  came  out  of  a  distillery. 

Q.  Could  it  not  have  been  distilled  there  and  sent  to  Luhach  &  Co.,  and  rec- 
tified by  them  and  then  returned  to  the  distillery  ? 

A.  No,  sir ;  there  was  nothing  on  the  rectifiers*  books  about  any  such  lot  of 
whiskey. 

Q.  Whiskey  marked  in  that  way  goes  free  of  tax  ? 

A.  Yes,  sir  ;  and  the  safety  of  it  is  that  when  it  gets  out  of  the  immediate 
neighborhood  it  is  entirely  safe. 

Q.  Do  you  know  whether  these  brands  were  used  without  his  knowledge  ? 

A.  I  could  not  say. 

Q.  Is  there  anything  else  you  know  in  reference  to  frauds  upon  the  internal 
revenue  ? 

A.  Since  that  affair  I  have  been  looking  into  the  bonded  warehouse  system 
and  the  system  of  transporting  whiskey  from  the  west.  I  find  it  is  full  of 
irregularities.  One  of  the  greatest  safeguards  of  the  law  is  that  the  barrels 
should  be  numbered.  Very  frequently  barrels  will  come  in  with  no  number  on 
at  all ;  you  go  to  the  collector  about  it  and  you  find  that  it  has  a  regular  permit 
and  seems  to  be  covered  with  bonds,  &c,  &c.  Another  lot  will  come  in  with 
numbers  correct  in  form,  but  it  is  consigned  from  blank  district  to  blank  district. 
I  am  satisfied  from  my  experience  there  are  more  frauds  committed  upon  the 
revenue  from  this  source  alone  than  any  other.  Western  liquors  can  be  bought 
in  any  quantity  at  less  than  the  government  tax  in  bond  and  tax  paid. 
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Q.  Do  you  know  of  any  parties  who  offer  this  whiskey  for  sale  ? 

A.  1  do  not  know  any  personally.  Collector  Baily,  of  the  4th  district, 
stated  to  me  that  he  had  a  bonded  warehouse  in  West  street,  in  which  500  bar- 
rels of  whiskey  were  stored,  and  that  the  holder  was  offering  to  sell  it  for  less 
than  the  government  tax,  and  he  wanted  me  to  investigate  it. 

Q.  You  understand  when  parties  sell  whiskey  in  bond  they  pay  the  govern- 
ment tax  ? 

A.  Certainly. 

Q.  Have  you  investigated  it  ? 

A.  I  have  not  yet. 


New  York,  January  14,  1867. 
FRANK  WEBB  sworn  and  examined. 

By  the  Chairman  : 
Q.  Are  you  an  inspector  of  a  distillery  ? 
A.  No,  sir. 

Q.  Were  you  ever  appointed  an  inspector  of  a  distillery  ? 
A.  Yes,  sir ;  I  was  appointed  a  revenue  inspector,  and  was  a  distillery  in- 
spector previous  to  that. 

Q.  Are  you  an  inspector  in  the  ninth  district  ? 

A.  No,  sir;  I  hold  no  position  there  now. 

Q.  When  did  your  appointment  expire  ? 

A  The  28th  of  December. 

Q.  When  were  you  appointed  a  revenue  inspector  ? 

A.  On  the  28th  of  November. 

Q.  Who  appointed  you  ? 

A.  The  Secretary  of  the  Treasury. 

Q.  Upon  whose  recommendation  % 

A.  Upon  the  recommendation  of  General  Eagan. 

Q.  While  you  were  inspector  were  you  in  charge  of  any  distillery  1 

A.  No,  sir. 

Q.  Did  you  perform  any  duty  at  all  ? 

A.  Yes,  sir;  I  seized  several  distilleries  and  several  loads  of  whiskey. 

Q.  What  was  your  business  at  the  time  of  your  appointment  ? 

A.  I  was  in  no  business. 

Q.  Were  you  never  in  any  business  1 

A.  Yes,  but  not  at  the  time  I  received  my  appointment 

Q.  Did  you  ever  keep  a  lottery  or  policy  office  ? 

A.  Yes,  sir. 

Q.  How  long  ago  was  that  ? 

A.  I  kept  it  up  to  about  August  last. 

Q.  Were  you  in  the  war  1 

A.  Yes,  sir. 

Q.  With  General  Eagan  ? 

A.  Yes,  sir ;  for  the  last  four  months  of  it. 

By  Mr.  Myers  : 
Q.  Is  it  customary  for  revenue  officers  to  be  appointed  for  only  thirty  days  I 
A.  No,  sir ;  I  think  not. 

Q.  How  was  it  you  were  only  appointed  for  that  period  ? 
A.  I  do  not  know. 

Q.  Did  you  ever  ask  for  an  explanation  ? 
A.  Yes,  sir. 
Q.  What  did  they  say  ? 
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A.  They  said  that  they  had  sent  on  for  my  appointment,  and  that  it  would 
be  during  the  pleasure  of  the  Secretary  of  the  Treasury. 

By  the  Chairman  : 

Q.  Were  you  ever  in  charge  of  the  distillery  of  Gustave  Seitz  ] 

A.  Yea,  sir  ;  I  was  distillery  inspector  before  I  was  revenue  inspector. 

Q.  Was  that  appointment  from  the  Secretary  of  the  Treasury  ? 

A.  Yes,  sir. 

Q.  Was  there  any  limit  to  the  appointment  ? 

A.  No,  sir. 

Q.  When  did  you  cease  to  act  as  inspector  ? 

A.  On  the  15th  of  November. 

Q.  Was  the  distillery  seized  1 

A.  No,  it  closed  up. 

Q.  You  have  not  acted  as  revenue  inspector  and  distillery  inspector  at  the 
same  time  ? 

A.  No,  sir. 

Q.  Yet  you  are  still  a  distillery  inspector  by  this  appointment  ? 

A.  No,  sir ;  I  resigned  my  appointment  as  distillery  inspector  in  order  to  ac- 
cept my  appointment  as  revenue  inspector. 


New  York,  January  14,  1867. 
MARK  MAG U IRE  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  an  inspector  of  distillery  in  the  9th  district? 

A.  Yes,  sir. 

Q.  Whose  distillery  are  you  in  charge  of  ? 

A.  Allen  Rupert's. 

Q.  Where  is  that  distillery  located  ? 

A.  260  West  Forty -ninth  street. 

Q.  Is  that  distillery  running  now  ? 

A.  Yes,  sir. 

Q.  Has  it  been  running  ever  since  you  were  there  ? 

A.  No,  sir. 

Q.  What  part  of  your  time  are  you  at  that  distillery  ? 

A.  I  am  there  from  about  half-past  seven  in  the  morning  until  six  o'clock  in 
the  evening: 

Q.  What  amount  of  whiskey  have  they  distilled  there  in  a  day  1 

A.  From  fifteen  to  twenty  gallons  a  day. 

Q.  Is  twenty  gallons  the  outside  ? 

A.  Yes,  sir. 

Q.  And  they  pay  you  five  dollars  per  day  ? 

A.  Yes,  when  they  work. 

Q.  Have  you  been  paid  anything  since  you  have  been  inspector  1 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  I  was  paid  $40  the  first  month,  $115  the  second,  and  since  that  $30. 

Q.  How  much  whiskey  did  they  distil  in  the  month  you  were  paid  $115  ? 

A.  I  could  not  tell  the  exact  amount  from  memory. 

Q.  Has  that  distiller  sold  any  whiskey  since  you  have  been  there  ? 

A.  He  took  some  out  of  the  bonded  warehouse  ;  I  do  not  know  whether  he 
sold  it  or  not. 
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Q.  Have  you  ever  examined  the  still  in  the  morning  to  see  whether  they  work 
during  the  night? 

A.  Yes,  sir;  and  found  everything  correct. 

Q.  Is  that  a  molasses  distillery  ? 

A.  Yes,  sir. 

Q.  Do  you  know  what  it  costs  to  make  a  gallon  of  whiskey  out  of  molasses  ? 

A.  I  do  not  know  myself.     Some  say  forty  cents  and  some  say  sixty  cents 
a  gallon. 

Q.  How  much  ought  they  to  get  a  gallon  for  that  whiskey  to  pay  what  the 
whiskey  costs,  and  the  tax,  and  your  wages  ? 

A.  1  think  they  get  $2  50,  $3,  and  $4  a  gallon  for  it. 

Q.  How  many  men  does  he  employ  ? 

A.  Two  men  besides  himself. 

Q.  How  much  does  he  pay  them  ? 

A.  One  gets  $12  per  week,  and  the  other  $15,  I  think. 

Q.  What  is  your  receiving  room  ? 

A.  It  is  a  small  barrel. 

Q.  Is  this  barrel  open  in  the  head  ? 

A.  It  has  a  government  lock  upon  it. 

Q.  Did  you  ever  have  any  reason,  from  anything  you  saw  there,  to  suspect 
that  he  was  selling  whiskey  that  did  not  go  into  the  bonded  warehouse  ? 

A.  No,  sir. 

Q.  What  was  your  business  when  you  were  appointed  1 
,      A.  I  was  in  no  particular  business  ;  I  kept  a  news  stand. 

Q.  Did  you  ever  keep  a  liquor  store  ? 

A.  Yes,  sir  ;  I  kept  what  is  called  the  Red  House.  That  was  a  hotel,  however. 

Q.  When  you  kept  the  Red  House  you  were  seized  for  taxes  1 

A.  Yes,  sir. 

Q.  Are  you  in  default  to  the  government  for  taxes  now  ? 

A.  Yes,  sir ;  to  the  amount  of  $10.     I  was  seized  for  not  taking  out  a  license 
for  an  eating  house  as  well  as  a  public  house. 

Q.  How  long  have  you  known  General  Eagan  ? 

A.  I  did  not  know  him  before  I  was  appointed. 

Q.  Did  you  ever  see  him  before  you  were  appointed  ? 

A.  Yes,  sir. 

Q.  Where  did  you  see  him  ? 

A.  At  the  Astor  House.  . 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Franklin  about  your  ap- 
pointment before  you  received  it  ? 

A.  Yes,  sir. 
Q.  What  was  it  ? 

A.  I  met  him  one  night  at  the  Hoffman  House.  I  told  him  I  had  spoken  to 
Jfc  Ketchum,  and  he  seemed  to  be  acting  very  mean  towards  me ;  that  Mr. 
Weed  had  said  he  had  seen  a  letter  advising  against  my  appointment,  written 
by  Ketchum.  That  night  I  went  up  to  Ketchum's  house  and  brought  letters 
from  Henry  J.  Raymond,  Thuriow  Weed,  Mr.  Bonner,  Mr.  J.  G-.  Bennett,  and 
others.  He  said  they  were  very  strong  letters,  and  that  he  would  send  on  a 
fetter  recommending  my  appointment.  Mr.  Weed  afterwards  told  me  that  he 
\had  been  a  letter  to  the  Secretary  of  the  Treasury  advising  against  my  appoint- 
ment, p  then  went  up  to  Mr.  Ketchum's  and  charged  him  with  it.  He  at  first 
denied  it,  but  he  afterwards  said  that  he  wrote  a  letter  to  the  Secretary  of  the 
Treasury  advising  against  my  appointment,  as  I  had  kept  a  public  house,  and 
he  said  that  Mr.  McCulloch  had  said  that  no  man  who  ever  kept  a  public  house 
should  be  a  distillery  inspector. 
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New  York,  January  14,  18G7. 
J.  F.  BAILEY  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  the  collector  of  the  fourth  district? 

A.  Yes,  sir. 

Q.  Did  you  ever  state  that  parties  having  500  barrels  of  whiskey  in  your 
bonded  warehouse  had  offered  it  for  sale  at  a  price  le3S  than  the  government 
tax? 

A.  I  did. 

Q.  What  price  did  they  offer  it  at  ? 

A.  I  was  told  that  they  offered  it  at  $1  70  per  gallon. 

Q.  Can  you  explain  how  they  can  sell  whiskey  at  $1  70,  and  pay  the  govern- 
ment tax  of  $2  upon  it  ? 

A.  I  should  not  think  he  could  make  it  a  very  profitable  business. 

Q.  Is  there  any  way  by  which  he  can  get  the  whiskey  out  of  bond  without 
paying  the  tax  ? 

A.  Not  that  I  am  aware  of. 

Q.  Do  you  think  that  the  parties  would  sell  whiskey  at  less  than  the  cost 
rather  than  keep  it  on  hand  ? 

A.  I  thought  it  rather  a  strange  transaction,  and  I  told  Mr.  Barrows,  revenue 
agent,  to  keep  a  look  out. 

Q.  You  have  a  storekeeper  in  charge  of  the  bonded  warehouse  ? 

A.  Yes,  sir. 

Q.  Could  the  whiskey  be  removed  or  the  tax  evaded  without  the  connivance  ' 
of  the  storekeeper  ? 

A.  Not  that  I  know  of. 

Q.  The  storekeeper  is  appointed  by  you  ? 

A.  Yes,  sir. 

Q.  Has  he  authority  to  brand  these  barrels  as  tax  paid  ? 

A.  No,  sir ;  the  inspector  does  that.  The  way  the  whiskey  could  be  re- 
moved with  tho  connivance  of  the  storekeeper  would  be  by  pumping  the 
whiskey  out  and  filling  the  barrels  with  water. 

Q.  How  many  seizures  have  you  made  of  distilleries  ? 

A.  I  think  about  four.     They  were  all  small  affairs. 

Q.  Have  you  made  any  seizures  of  tobacco  ? 

A.  Some  very  small  ones,  with  the  exception  of  the  seizure  in  the  Ross, 
Storms  &  Co.  case. 

Q.  Has  that  case  been  settled  ? 

A.  It  is  still  in  court.  I  understand  they  have  agreed  to  pay  the  amount  of 
their  appraisement. 

Q.  Have  you  found  any  defects  in  the  working  of  the  internal  revenue  law 
in  the  collection  of  the  tax  on  cigars  ? 

A.  Yes,  sir. 

Q.  In  what  particular  ? 

A.  In  this  respect:  The  assistant  assessor  is  made  the  appraiser  of  the 
cigars,  and  he  is,  in  most  instances,  totally  unacquainted  with  the  value  of 
the  article,  and  must  make  his  appraisement  mainly  upon  the  representations  of 
the  manufacturer.  This  should  be  changed  and  an  appraiser  appointed  by  the 
government.  < 

By  Mr.  Myers  : 
Q.  Do  you  know  of  any  case  of  compromise  effected  by  officers  known  as 
revenue  agents  with  parties  charged  with  fraud? 

Witness.  Do  you  mean  settlement,  outside  the  regular  channel  ? 
Mr.  Myers.  I  do. 
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A.  I  do  not,  sir. 

Q.  Are  there  not  revenue  officers  appointed  independent  of  the  collector? 

A.  Yes,  sir. 

Q.  And  who  call  upon  citizens  in  regard  to  their  income  tax,  &c.  ? 

A.  Yes,  sir. 

Q.  Is  it  not  in  the  power  of  these  men  to  settle  cases  of  fraud  without  the 
knowledge  of  the  government  f 

A.  Certainly,  provided  the  parties  are  entirely  satisfied  with  the  settlement 
and  keep  it  to  themselves. 

Q.  Is  it  not  within  their  power  to  give  certificates  that  they  have  examined 
the  books  of  the  parties  and  found  them  all  right  ? 

A.  They  do  frequently.     I  often  find  such  certificates. 

Q.  Have  you  found  such  certificates  when  you  have  had  occasion  to  suspect 
the  books  have  been  destroyed,  and  there  was  collusion  between  the  parties  ? 

A.  Yes,  sir;  I  have  had  such  cases. 

Q.  Do  you  consider  that  the  law  is  a  wise  one  which  allows  the  appointment 
of  such  men  all  over  the  land  without  giving  any  security  ? 

A.  I  think  it  should  be  more  stringent  in  that  particular. 

Q.  How  many  such  men  are  there  with  these  roving  commissions  f 

A.  I  have  not  the  least  idea.  Every  little  while  some  new  one  turns  up  in 
my  office. 


New  York,  January  14,  1867. 
HENRY  M.  MONTGOMERY  sworn  and  examined. 

By  the  Chairman  : 
Q.  Are  you  a  distillery  inspector  ? 

A.  I  was  the  inspector  of  the  distillery  No.  48  Broadway. 
Q.  How  long  were  you  inspector  1 
A.  Only  nine  days. 

Q.  Are  you  inspector  of  .distilleries  now  f 
A.  No,  sir. 

Q.  Is  that  the  whole  time  you  were  inspector  of  a  distillery  t 
A.  Yes,  sir. 

Q.  Were  you  paid  for  those  days'  services  ? 
A.  Yes,  sir. 

Q.  Who  owns  that  distillery  ? 
A.  Mr.  Ryan. 

Q.  Does  not  Mr.  Oilman  own  it  ? 
A.  No,  sir ;  he  built  it 
Q.  Did  he  not  run  it? 
A.  No,  sir. 

Q.  Was  Ryan  the  distiller  when  it  was  seized  ? 
A.  Yes,  sir. 

Q.  Did  you  ever  see  Oilman  there  ? 
A.  Yes,  sir. 

Q.  Was  he  not  there  every  day  t 
A.  Yes,  sir. 

Q.  Is  that  distillery  running  now  t 
A.  I  do  not  know  whether  it  is  or  not. 
Q.  Are  you  inspector  of  that  distillery  now  f 
A.  No,  sir. 

Q.  Were  you  removed  % 
A.  Yes,  sir. 
op 
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Q.  Was  any  reason  given  for  your  removal  ? 

A.  Yes,  sir ;  the  reason  was  that  I  did  not  keep  an  inspector's  book. 

Q.  The  law  required  you  to  keep  an  inspector's  book  ? 

A.  Yes,  sir. 

Q.  Why  did  you  not  keep  that  book  t 

A.  I  could  not  get  any  such  book.  I  made  repeated  applications  to  the  de- 
partment for  such  a  book,  but  never  could  get  it.  I  kept  the  distiller's  book, 
however,  which  is  an  exact  copy  of  the  inspector's  book. 

Q.  Did  you  make  out  the  returns  for  Ryan  when  you  were  there  1 

A.  No,  sir. 

Q.  Did  you  brand  any  whiskey  ? 

A.  Yes,  sir  ;  some  fifty  or  sixty  barrels. 

Q.  Where  are  theyt 

A.  They  went  into  the  bonded  warehouse.  I  suppose  they  are  confiscated 
with  the  rest  of  the  establishment.  I  was  completely  disgusted  with  the  whole 
business.     I  could  not  serve  two  masters  at  the  same  time. 

Q.  What  do  you  mean  by  two  masters  t 

A.  I  did  not  satisfy  the  government,  and  I  know  I  did  not  satisfy  Mr.  Ryan. 


New  York,  January  14,  1867. 
NATHAN  GOLDSMITH  sworn  and  examined. 

By  the  Chairman  : 
Q.  Was  your  place  ever  seized  ? 
A.  Yes,  sir. 
Q.  Who  seized  you  t 
A.  Mr.  Harvey  and  Mr.  Lichtenheim. 
Q.  Did  he  say  you  had  defrauded  the  government  1 
A.  Yes. 

Q.  How  much  did  he  say  you  owed  the  government? 
A.  About  $2,500. 
Q.  How  much  did  you  pay  him  ? 
A.  About  $900. 

Q.  What  other  money  did  you  pay  ? 
A.  I  paid  $250  to  Charles  Seitz. 
Q.  Did  you  pay  any  money  to  Lichtenheim  t 
A.  No,  sir. 

Q.  Why  did  you  pay  this  money  to  Seitz  ? 

A.  He  came  in  and  said  he  had  a  great  deal  of  influence  with  Harvey  & 
Lichtenheim  and  would  get  me  off  easy.     He  wanted  $250,  which  I  paid  him. 
Q.  Was  this  before  or  after  you  paid  this  $900  ? 
A.  Before  that. 

Q.  Do  you  know  whether  Lichtenheim  got  any  part  of  that  money  ? 
A.  No,  sir. 

Q.  After  you  paid  this  $250  Harvey  settled  with  you  for  $900  ? 
A.  Yes,  sir. 

^.  Where  did  you  pay  this  $900  ? 
jSl.  In  Harvey's  office,  I  think. 

Q.  how  long  after  you  paid  this  $250  was  it  that  Harvey  settled  with  you  ? 
A.  It  was  in  a  few  days. 

Q.  How  did  you  come  to  pay  this  money  to  Seitz  ? 
A.  1  knew  he  had  a  great  deal  of  influence  with  Harvey. 
Q.  Did  you  get  a  receipt  for  this  $900  t 
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A.  Yes,  sir. 

(A  receipt  was  here  shown  signed  by  Isaac  Harvey  and  dated  June  25, 1865, 
for  $900  tax  and  penalty,  subject  to  the  decision  of  the  Commissioner  of  Internal 
Revenue.) 


New  York,  January  12,  1867. 
M.  B  SHARKEY  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  yon  one  of  the  firm  of  Ross,  Storms  &  Co.  t 

A.  I  was. 

Q.  Was  your  establishment  seized  ? 

A  Yea,  sir. 

Q.  By  Mr.  Harvey  ? 

A.  It  was  seized  after  I  sold  out  I  do  not  know  whether  it  was  by  Mr. 
Harvey  or  the  collector. 

Q.  Did  Mr.  Harvey  make  any  proposition  to  you  at  any  time  to  pay  any 
sums  of  money  to  him  1 

A  No,  sir;  not  to  me.  Mr.  Goodwin,  a  tobacco  merchant,  had  been  in 
trouble,  and  Harvey  had  been  examining  his  books.  I  met  Harvey  one  day, 
and,  in  the  course  of  the  conversation,  I  said  that  Goodwin  was  foolish  not  to 
pay  some  money  and  get  out  of  his  trouble.  "  Well,"  says  Harvey,  "  you  go 
over  to  Goodwin  and  do  his  talking  for  him."  That  was  the  first  time  I 
knew  Harvey  would  take  any  money.  I  went  over  to  see  Goodwin,  but  we 
were  not  friendly,  and  I  did  not  say  anything  about  Harvey.  I  came  back  and 
told  Harvey  that,  instead  of  coming  to  an  understanding,  we  had  words. 

Q.  You  gave  bonds  fto  the  collector  of  the  fourth  district  ? 

A.  Yes,  sir. 

Q.  now  much  f 

A.  $25,000, 1  think. 

Q.  Did  Harvey  say  anything  to  you  about  going  up  to  the  collector's  office 
and  getting  the  bonds  away  after  you  sold  out  to  O'Neal  &  Co.  ? 

A.  The  conversation  came  up  in  this  way  :  I  was  in  the  habit  of  talking 
with  Harvey,  and,  from  a  conversation  he  had  with  Mr.  Yates,  my  partner,  I 
was  led  to  eo  down  to  see  him  I  went  down  and  told  him  I  had  sold  out  to* 
O'Neal,  and  wanted  to  get  my  bonds  released.  He  said  he  did  not  think  L 
could  do  it. 

Q.  Did  he  say  anything  about  paying  $5,000  ? 

A  No,  sir.  Mr.  Yates  had  made  an  arrangement  with  Harvey  to  give  him 
that  amount  of  money.  I  drew  a  check  for  that  amount,  and  drew  it  out  of  the 
banks  in  five  one-thousand-dollar  bills,  and  gave  it  to  Yates  to  give  to  Harvey. 

Q.  Then  you  never  gave  any  money  to  Harvey  ? 

A.  No,  sir. 

Q.  Did  Harvey  say  anything  to  you  about  $5,000 1 

A.  No,  sir. 

Q.  Did  you  say  anything  to  Harvey  about  $5,000  ? 

A.  No,  sir. 

Q.  What  was  the  understanding  when  that  $5,000  was  paid  ? 

A  It  was  to  get  us  out  of  the  scrape ;  and  the  reason  he  assigned  for  not 
getting  us  out  of  the  scrape  was  that  Payn  had  interfered  with  iti 

Q.  Did  Harvey  tell  you  that  ? 

A.  No,  sir. 

Q.  Did  you  make  any  application  to  the  collector  to  release  your  bonds  V 

A.  I  did  not.     Mr.  Yates  did,  I  think. 
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Q.  Do  you  know  St  George  ? 
A.  Yes,  sir. 

Q.  Have  you  had  any  conversations  with  him  f 
A.  No,  sir ;  only  I  told  him  I  would  get  out  of  trouble. 
Q.  What  did  he  sav  ? 
A.  He  said  it  could  be  managed. 
Q.  How  did  he  say  it  could  be  managed  f 

A.  Well,  he  said  it  could  be  managed,  but  it  could  not  be  settled  on  account 
of  Payn. 

Q.  Did  Harvey  say  that  the  interference  of  Payn  prevented  a  settlement  1 
A.  Yes,  sir. 


New  York,  January  14,  1867. 
JOSEPH  J.  YATES  sworn  and  examined. 

By  the  Chairman: 
Q.  Were  you  one  of  the  firm  of  Ross,  Storms  &  Co.  1 
A.  No,  sir ;  I  was  with  A.  Ross  &  Co. 
Q.  You  subsequently  sold  out  to  O'Neal  ? 
A.  Yes,  sir,  on  the  29th  day  of  September. 
Q.  Was  it  prior  or  subsequent  to  the  seizure  of  the  place  ? 
A.  Prior. 

Q.  When  it  was  seized  it  was  conducted  by  O'Neal  ? 
A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Isaac  Harvey,  tobacco  inspector,  in 
reference  to  the  seizure  of  that  place  1 
A.  No,  sir ;  not  in  regard  to  that  seizure. 
Q.  What  conversation  did  you  have  with  him  t 
A.  I  have  had  a  good  many. 

Q.  Did  Harvey  make  any  proposition  to  you  to  pay  him  any  money  1 
A.  Not  directly. 

Q.  Did  you  pay  him  any  money  ? 
A.  Yes,  sir,  $5,000. 
Q.  Where  did  you  get  that  money  ? 
A.  From  Mr.  Sharkey. 

Q.  Where  was  that  money  paid  to  Mr.  Harvey  ? 
A.  In  his  office. 

Q.  Did  you  get  any  receipt  for  that  money? 

A.  No,  sir.     We  had  had  conversations  with  him  about  our  business,  that  we 
were  losing  money  all  the  time,  and  we  gave  that  to  him  for  the  purpose  of  get- 
ting some  points.    Other  men  made  money  in  the  tobacco  business  and  we  did 
not,  and  we  wanted  to  get  some  points  from  Harvey. 
Q.  Was  that  money  paid  before  you  were  seizea  f 
A.  Yes,  sir. 

Q.  When  you  were  seized  did  you  go  to  Harvey  ? 
A.  No,  sir ;  he  came  to  us. 

Q.  When  Harvey  seized  you  did  you  remonstrate  with  him  ? 
A.  No,  sir.     What  was  the  use  ?  • 

Q.  Was  this  $5,000  paid  before  you  were  seized,  or  afterwards  ? 
A.  It  was  after  we  were  informally  seized,  but  before  the  men  were  put  in 
charge. 

Q.  Who  seized  you  7 

A.  Collector  Bailey. 

Q.  Did  Harvey  say  anything  when  you  paid  him  this  money  ? 


FRAUDS  ON   THE  INTERNAL  REVENUE.  69 

A.  No,  sir.    He  pat  it  in  his  pocket. 

Q.  Did  you  make  any  proposition  to  Harvey  to  get  your  bonds  released  ? 

A.  I  think  there  was  something  said  about  it.  We  had  deposited  bonds  to 
the  amount  of  $25,000  with  the  collector.  Harvey,  I  believe,  told  me  to  go  to 
the  collector's  office  and  pay  my  taxes  and  get  my  bonds  away,  and  if  they 
would  not  give  up  the  bonds  not  to  pay  the  taxes.  I  went  up  to  the  collector's 
office,  but  they  said  they  never  surrendered  the  bonds. 

Q.  How  much  was  your  taxes  ? 

A.  $15,000. 

Q.  Did  you  not  know  that  if  you  got  your  bonds  away  it  would  establish  the 
validity  of  the  sale  to  O'Neal  f 

A.  No,  sir. 

Q.  Did  not  Harvey  tell  you  so  T 

A-  No,  sir. 

Q.  What  did  he  want  you  to  get  your  bonds  away  for  ? 

A.  He  professed  to  be  our  friend. 

By  Mr.  Mybrs  : 

Q.  Did  Harvey  ask  you  for  this  $5,000,  or  was  it  proposed  by  you  ? 

A.  It  was  a  kind  of  an  understanding  between  us. 

Q.  What  were  the  points  he  was  to  give  you  ? 

A.  He  was  to  give  us  a  stamper  in  our  own  house. 

Q.  So  that  you  could  do  vour  own  stamping  ? 

A.  It  was  the  understanding  that  he  was  to  give  us  the  points  and  give  us  a 
stamper.  Any  man  who  goes  in  the  tobacco  business  and  pays  his  taxes  loses 
thirty  per  cent.  Fine-cut  tobacco  cannot  be  sold  in  the  market  to-day  at  a 
profit  and  the  manufacturer  pay  his  taxes. 

Q.  Why  did  Harvey  seize  you  when  you  paid  this  $5,000. 

A.  Because  he  thought  it  was  not  enough.  He  went  blowing  around  and 
said  it  was  a  $50,000  case,  and  then  Payn  got  in  it  and  he  said  he  would  have 
to  follow  it  up  and  get  his  skirts  clear. 


New  York,  January  14,  1867. 
M.  B.  SHARKEY  recalled  and  examined. 

By  the  Chairman  : 

Q.  What  conversation  did  you  have  with  Harvey  about  $10,000  ? 

A.  I  had  a  conversation  but  I  cannot  recollect  what  it  was  about.  He  was 
to  give  us  some  points. 

Q.  What  points  was  he  going  to  give  you  ? 

A.  I  told  him  we  were  losing  money  and  we  wanted  some  points  so  that  we 
could  make  a  fair  profit  in  our  business. 

Q.  This  $5,000  you  handed  to  Mr.  Yates  was  in  part  consideration  of  the 
$10,000  ? 

A.  Yes,  sir. 

Q.  Was  that  with  a  view  to  get  along  without  paying  any  taxes  ? 

A.  Partly  that.  I  had  made  an  arrangement  with  him  to  pay  him  money  all 
along,  and  when  we  got  into  difficulty  Yates  went  to  him  and  paid  him  this 
$5,000 ;   I  supposed  it  to  be  in  part  payment  of  the  other  arrangement. 
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New  York,  January  15,  1867. 

JACOB  G.  HORTON  recalled  and  examined. 
By  Mr.  Beam  an  : 

Q.  What  do  you  know  relative  to  frauds  upon  the  government  by  distillers ! 

A.  I  have  made  nineteen  seizures  since  the  7th  day  of  December.  I  have 
probably  seized  more  in  the  eighth  district  of  New  York  than  in  any  other  dis- 
trict. Whenever  I  make  a  seizure,  I  immediately  get  the  specific  gravity  of  the 
ma*h  on  hand,  and  see  how  it  compares  with  the  books  of  the  distiller,  and  of 
ike  local  inspector,  and  in  every  case  I  have  found  it  exceeded  largely  the 
amount  entered  upon  the  books. 

Q.  How  do  you  weigh  it  ? 

A .  With  the  hydrometer  and  sacrometer.  I  have  turned  these  cases,  with  one 
or  two  exceptions,  over  to  the  district*  attorney,  but  the  parties  come  in  and  get 
their  property  appraised,  buy  it  in,  and  go  on  as  usual.  To  illustrate  what  I 
mean,  and  to  show  how  difficult  it  is  to  get  a  conviction,  I  will  instance  the  case 
of  Henry  T.  Repper,  403  East  Eighth  street  I  found  upon  his  books  as  en- 
tered in  mash  147  gallons  of  molasses.  Upon  weighing  the  mash  on  hand  I 
found  1,700  gallons,  and  upon  that  I  seized  the  distillery.  In  addition  to  that 
1  had  parties  watching  outside,  and  they  saw  twelve  hogsheads  go  into  the 
place  within  the  time  this  mash  was  set,  thus  corroborating  my  statement  ex- 
actly. 

Q   Did  you  call  the  attention  of  the  inspector  to  it  ? 

A.  I  did. 

Q.  Who  is  the  inspector  of  that  distillery. 

A.  A  brother  of  Collector  Boardman.  The  collector  himself  owns  the  prem- 
ises. The  case  has  taken  this  shape  now.  The  case  was  brought  into  court. 
Of  course  my  men  could  not  swear  that  the  hogsheads  contained  molasses. 
They  only  knew  that  they  were  molasses  hogsheads,  that  molasses  was  trick- 
ling from  the  bung-holes,  and  thy  were  evidently  full,  as  it  took  two  or  three 
men  to  handle  them.  Of  course  they  had  no  right  to  go  up  and  examine  them. 
Their  statement  also  corroborated  my  investigations,  and  the  quantity  of  mash 
I  found  on  hand. 

Q.  What  did  the  inspector  say  ? 

A.  He  denied  it.  He  said  he  had  entered  on  his  books  all  that  had  been  de- 
livered.   There  was  no  molasses  on  the  premises. 

Q.  Did  you  find  any  empty  hogsheads  there? 

A.  No,  sir ;  it  is  the  custom  to  burn  them  up. 

Q.  What  did  you  do  in  the  case  1 

A.  I  seized  the  premises  and  turned  the  case  over  to  the  district  attorney. 
I  have  been  instructed  to  turn  all  these  cases  over  to  the  district  attorney.  I 
suppose  it  will  be  appraised  in  a  day  or  two,  the  distillery  bought  in,  and  it  will 
be  going  on  again  in  a  few  days. 

Q.  What  is  the  custom  in  these  cases  ? 

A.  They  are  appraised,  and  for  the  amount  of  the  appraisement  they  give 
bonds. 

Q.  Have  you  known  any  cases  where  the  bonds  were  prosecuted  ? 

A.  I  never  knew  of  a  case. 

Q.  How  many  seizures,  to  the  best  of  your  knowledge,  of  distilleries  have 
been  made  since  the  operation  of  the  new  law  in  this  city  ? 

A.  In  Brooklyn  I  have  over  a  hundred  seizures ;  I  understand  that  they  all 
have  been  bonded  in  the  same  way. 

Q.  Did  the  government  get  its  dues  ? 

A.  That  depends  entirely  upon  the  appraisement 

Q.  Do  you  know  of  any  case  where  the  parties  have  been  made  to  pay  all 
the  taxes  due  the  government  ? 
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A.  I  do  not. 

Q.  The  only  amount  obtained  from  them  was  the  amount  of  the  appraisement, 
and  no  prosecutions  made  for  the  fines  in  any  case  1 

A.  I  never  knew  of  any  case  that  was  prosecuted  to  its  full  extent. 

Q.  Had  you  any  doubt  upon  your  mind  that  these  hogsheads  that  were  taken 
into  Repper's  distillery  were  full  of  molasses  f 

A*  None  in  the  least. 

Q.  What  other  mode  is  there  of  disposing  of  a  seizure  than  by  turning  it  over 
to  the  district  attorney  ? 

A.  Another  way  is  by  putting  it  in  the  hands  of  the  assessor,  who  assesses  the 
amount  of  taxes  in  arrears  ana  the  penalties ;  and  these  penalties  and  taxes 
would  be  collected  from  the  parties. 

Q.  Does  the  government  lose  all  the  penalties  by  turning  them  over  to  the 
district  attorney  f 

A.  Yes,  sir. 


New  York,  January  15,  1867. 
HOMER  FRANKLIN  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  official  position  do  you  hold  ? 

A.  I  am  assessor  of  the  9th  district  of  New  York. 

Q.  Do  you  know  anything  of  the  character  of  the  appointments  made  by 
the  collector  of  the  9th  district  without  any  co-operation  on  your  part  ? 

A.  I  have  reason  to  believe  that  some  of  them  are  poor  selections. 

Q.  Have  you  any  knowledge  of  their  being  men  of  an  improper  character 
and  unfitted  by  there  previous  antecedents  to  be  intrusted  with  such  a  position  ? 

A.  I  only  know  that  their  general  reputation  in  the  community  is  bad. 

Q.  Have  there  been  many  seizures  in  your  district  ? 

A.  A  great  many  within  the  last  two  or  three  weeks. 

Q.  Have  there  been  any  cases  of  fraud  discovered  in  your  district  while  you 
have  been  assessor  that  have  been  settled  or  compromised,  where  the  parties 
have  been  proceeded  against  criminally  1 

A.  No.  sir ;  not  one. 

Q.  What  do  you  know  of  the  inspectors  in  your  district  acting  improperly  ? 

A.  Here  is  a  paper  from  a  man  named  Tyson,  who  is  an  inspector  in  the 
distillery  of  W.  J.  McDermot. 


(Paper  shown  to  the  committee.) 


This  purports  to  be  the  official  report  of  W.  H.  H.  Tyson,  for  the  month 
of  December,  snowing  that  during  that  month  294  gallons  of  molasses  were 
received  in  the  distillery  f 

A.  Yes,  sir.  The  least  percentage  of  yield  would  be  60  per  cent.  This 
would  give  176  gallons  of  whiskey ;  and  this  return  shows  that  distillery  was 
running  only  two  days,  during  which  time  forty  gallons  were  distilled. 

Q.  Has  this  inspector  been  paid  ? 

A.  He  presented  a  bill  for  fifteen  days'  service,  at  five  dollars  per  day,  which 
would  be  seventy-five  dollars.  The  bill  was  approved  by  the  distiller,  in  ac- 
cordance with  a  rule  in  my  office. 

Q.  Did  you  pay  this  bill  1 

A.  No,  sir.    It  presented  a  fraud  on  its  face,  and  I  refused  to  pay  the  bill. 

Q.  Do  you  know  of  any  other  case  ? 

A.  Yes,  sir ;  there  is  the  distillery  of  Parparet.  There  is  an  inspector  there 
named  Carroll,  and  an  assistant  inspector  named  White.  During  the  month  of 
December,  it  appears  from  their  report,  the  distillery  only  ran  seven  days. 
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daring  which  time  they  distilled  eight  barrels  or  342  gallons.  Carroll  presented 
a  bill  for  services  as  inspector  daring  that  month  for  $130  and  White  for  $60. 
They  first  brought  in  their  bill  including  Sundays,  bat  I  objected  to  it,  and  re- 
fused to  pay  it,  although  the  distiller  had  indorsed  it  and  consented  to  pay  it 
I  approved  of  their  amended  bills,  and  they  were  paid.  They  amounted  to 
$190.  This,  added  to  the  cost  of  the  whiskey  and  the  tax,  &c.,  would  make 
the  actual  cost  to  the  distiller  for  making  those  342  gallons  about  $3  50  per 
gallon,  and  this  is  without  any  allowance  for  labor,  wear  and  tear  of  machinery, 
interest  on  capital  invested,  &c. 

Q.  Has  this  distillery  been  seized  ? 

A.  No,  sir.  Although  there  is  presumptive  evidence  of  fraud,  we  would  be 
hardly  justified  in  seizing  it  without  more  direct  proof. 


Nbw  York,  January  15,  1867. 

JAMES  MILLIGAN  sworn  and  examined. 
By  the  Chairman  : 

Q.  Do  you  know  William  Brice,  of  Philadelphia  ? 

A.  Yes,  sir. 

Q.  Have  you  been  in  the  habit  of  consigning  whiskey  to  them  ? 

A.  Yes,  sir. 

Q.  What  amount  of  whiskey  have  you  sent  to  them  ? 

A.  I  could  not  say  exactly.  Since  September  we  have  sent  a  great  deal, 
probably  averaging  two  hundred  barrels  per  month. 

Q.  Where  its  this  whiskey  distilled  you  send  to  Philadelphia  ? 

A.  Most  of  it  in  New  York. 

Q.  Is  this  all  rectified  spirits  you  send  to  Philadelphia  f 

A.  Yes,  sir. 

Q.  Where  is  it  rectified  ? 

A.  Some  in  one  place  and  some  in  another. 

Q.  State  the  names  of  some  of  the  rectifiers. 

A.  We  have  bought  some  of  a  rectifier  in  Fifty-sixth  street.  His  name  is 
Blair.  I  have  had  some  rectified  by  Fisher,  who  has  a  rectifying  establishment 
above  our  store. 

Q.  Where  did  you  buy  the  whiskey  that  Fisher  distilled  ? 

A.  We  took  some  of  it  in  part  payment  of  grain  we  furnished  distillers.  • 

Q.  What  is  the  lowest  price  you  have  paid  for  whiskey  ? 

A.  I  have  bought  some  as  low  as  $1  75  a  gallon.  I  may  have  bought  a  few 
barrels  even  lower,  but  it  must  have  been  a  small  lot. 

Q.  Did  you  buy  this  whiskey  from  distillers  ? 

A.  Only  in  a  few  instances. 

Q.  Name  some  of  the  distillers  you  have  bought  from. 

A.  I  have  bought  from  a  distiller  in  Crosby  street,  named  Broadshaw  ;  another 
one,  named  Markcroft,  in  Thirty-ninth  street. 

Q.  Did  you  buy  from  these  distillers  at  a  price  less  than  the  government  tax? 

A.  No,  sir. 

Q.  Name  some  parties  from  whom  you  have  purchased  whiskey  for  less  than 
the  government  tax  ? 

A.  We  bought  some  from  a  merchant  on  William  street,  named  Gould. 

Q.  What  is  the  cost  of  transporting  whiskey  to  Philadelphia  ? 

A.  Seventy  cents  a  barrel  of  55  proof  gallons. 

Q.  What  is  the  lowest  price  they  have  sold  whiskey  for  you  in  Philadelphia  ? 

A.  $1  95  per  gallon  is  the  lowest  return  they  have  made. 

Q.  What  is  your  object  in  sending  whiskey  to  Philadelphia? 
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A.  Because  we  can  get  a  better  market  for  it  there.  There  is  so  much  west- 
ern whiskey  thrown  into  our  market  at  a  very  low  price  that  we  cannot  sell  our 
whiskey  at  a  profit.  I  can  buy  openly,  at  the  Corn  Exchange,  any  quantity  of 
whiskey  at  $1  85  per  gallon. 

Q.  Have  you  any  interest  in  that  rectifying  establishment  of  Fisher's  ? 

A-  No,  sir.  We  first  rented  the  upper  floor  to  a  man  named  Lowd,  who  said 
lie  intended  to  start  a  rectifying  establishment.  He  put  in  the  fixtures  and  ne- 
cessary machinery.  He,  however,  never  did  any  business.  The  rent  ran  up, 
and  at  last  he  save  us  permission  to  seize  his  fixtures,  &c,  for  the  rent,  which 
we  did.  We  first  sold  them  to  another  man,  and  he  did  not  use  them,  and  we 
sold  them  to  Fisher. 

Q.  Was  this  whiskey  that  you  bought  for  less  than  the  government  tax  branded 
properly  f 

A.  Yes,  sir.    It  was  branded  "  U.  S.  bonded  warehouse — tax  paid." 

Q.  Was  this  whiskey  delivered  to  you  from  the  bonded  warehouse  attached 
to  the  distillery  or  to  the  general  bonded  warehouse  ? 

A.  From  the  bonded  warehouse  attached  to  the  distillery.  At  least  I  sup- 
pose so ;  they  delivered  it 


New  York,  January  15,  1867. 
JOSEPH  BAILEY  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  an  inspector  of  a  distillery  1 

A.  Yes,  sir;  Mr.  Hullahan's. 

Q.  Has  that  distillery  been  seized  ? 

A.  Not  to  my  knowledge. 

Q.  How  long  have  vou  been  an  inspector  f 

A.  Since  the  first  of  November. 

Q.  How  much  whiskey  have  you  returned  as  distilled  ? 

A.  Four  barrels.    They  have  not  worked  much  yet. 

Q.  Where  are  those  four  barrels  f 

A.  They  have  been  delivered  to  the  collector  for  transportation  to  Boston. 

Q.  How  much  money  have  you  been  paid  for  your  services  1 

A.  Forty  dollars  for  eight  days'  work. 

5.  Was  this  whiskey  branded  % 
.  It  was  branded  by  the  general  inspector  for  transportation. 
Q.  Have  you  got  any  brands  1 
A.  Yes,  sir. 

Q.  Where  do  you  keep  them] 
A.  I  keep  them  locked  up  in  my  desk. 
Q.  How  much  molasses  have  they  bought  ? 
A.  I  could  not  tell  without  referring  to  my  books. 
Q.  Have  they  any  molasses  on  hand  ? 
A.  No,  sir,  except  what  they  have  in  the  mash. 


New  York,  January  15,  1867. 
GEORGE  W.  KIDD  sworn  and  examined. 

By  the  Chairman  : 
Q.  Are  you  one  of  the  firm  of  S.  N.  Pike  &  Co.? 
A.  Yes,  sir. 
Q.  Do  you  rectify  raw  whiskey  ? 
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A.  Yes,  sir. 

Q.  From  what  parties  have  70a  purchased  whiskey  ? 

A.  Our  purchases  are  very  large. 

Q.  Do  you  purchase  direct  from  distillers  or  from  brokers  ? 

A.  We  purchase  from  brokers.  We  never  buy  from  distillers.  We  make 
this  an  object 

Q.  Then  all  the  whiskey  you  buy  is  from  brokers  ? 

A.  Yes,  sir. 

Q.  The  whiskey  you  buy  is  marked  "  tax  paid?" 

A.  Yes,  sir.  We  refuse  to  receive  any  unless  it  is  entirely  in  conformity  with 
the  law.  Our  instructions  to  the  superintendent  are  positive  not  to  receive  any 
unless  it  is  marked  tax  paid. 

Q.  Do  you  know  of  a  lot  of  whiskey  that  came  from  a  distillery  at  No.  7 
James  street! 

A.  We  bought  some  twenty-five  barrels  of  whiskey  which  I  believe  came 
from  that  place. 

Q.  At  what  time  are  you  in  the  habit  of  opening  your  establishment  in  the 
morning  ? 

A.  We  have  a  few  men  who  work  from  four  o'clock  in  the  morning.  We 
call  them  mixers. 

Q.  Did  you  look  at  this  lot  of  whiskey  which  came  from  No.  7  James  street 
to  see  whether  it  was  properly  branded  1 

A  I  looked  at  the  barrels.  They  are  now  in  the  bonded  warehouse  under 
seizure.    They  were  branded,  if  1  remember  rightly, "  rectified." 

By  Mr.  Myers  : 

Q.  Why  do  you  make  it  an  object  not  to  buy  any  whiskey  from  distillers  f 

A.  Because  we  want  to  keep  ourselves  clear  of  them.  We  have  heard  that 
there  are  a  great  many  improper  practices  among  them. 

Q.  Do  you  buy  whiskey  less  than  the  government  tax  ? 

A.  Yes,  sir. 

Q.  And  you  do  not  want  to  buy  any  whiskey  from  distillers  at  less  than  the 
government  tax  ? 

A.  No,  sir. 

By  Mr.  Tbimblb  : 

Q.  What  is  the  lowest  price  you  have  paid  for  whiskey  f 

A.  I  think  $1  50  per  gallon  is  the  lowest  price. 

Q.  What  is  the  extent  of  your  business  ? 

A.  Our  business  amounts  to  over  $5,000,000  a  year.  We  probably  rectify 
from  200  to  250  barrels  of  whiskey  per  day. 

Q.  How  many  barrels  of  whiskey  do  you  buy  in  a  day  1 

A.  We  buy  a  less  number  than  we  sell,  as  we  buy  it  above  proof. 

Q.  What  price  do  you  get  for  rectified  spirits  ? 

A.  We  sell  Bourbon  whiskey  from  $2  20  to  $2  50  per  gallon. 

Q.  What  is  the  cost  per  gallon  to  rectify  it  ? 

A.  About  ten  cents  per  gallon. 

Q.  Do  you  suppose  that  all  the  whiskey  you  buy  has  paid  the  government 
tax? 

A.  I  don't  know.    I  bought  a  lot  of  whiskey  at  a  government  sale  for  $1  95. 

Q.  What  is  the  lowest  price  you  have  paid  for  whiskey  at  government  sale?  f 

A.  Directly  not  less  than  that.  We  have  bought  of  other  parties,  who  repre- 
sented the  whiskey  as  having  been  bought  at  government  sales,  and  showed  us 
the  certificate  to  that  effect,  at  $1  80. 

Q.  If  you  were  compelled  to  pay  the  cost  of  producing  the  whiskey  and  the 
government  tax,  could  you  rectify  and  sell  it  at  a  profit  ? 
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A.  Yes,  sir.  I  could  make  money  and  pay  the  taxes  on  the  whiskey.  All 
the  whiskey  we  bay  at  less  than  the  government  tax  is  so  much  increased  profit 
to  as. 


New  York,  January  15,  1867. 
JOHN  GBINDELL  sworn  and  examined. 

By  the  Chairman  : 

Q.  Were  you  employed  as  watchman  in  a  distillery  in  this  city  ? 

A.  Yes,  sir. 

Q.  What  distillery  was  that  ? 

A.  Mr.  Hullahan's. 

Q.  What  were  your  duties  ? 

A.  The  instructions  given  to  me  were,  to  stay  there  nights,  and  when  the 
engineer  wanted  any  aid,  to  bunk  up  the  fires,  or  anything  of  that  kind,  we  were 
to  help  him. 

Q.  Did  they  run  that  place  at  nights  ? 

A.  No,  sir;  not  while  I  was  there. 

Q.  How  much  whiskey  did  they  make  while  you  were  there  f 

A.  I  cannot  say. 

Q.  How  long  were  you  there? 

A.  About  three  weeks. 

Q.  Who  was  the  inspector  there  ? 

A   Mr.  Bailey. 

Q.  Did  they  charge  the  still  at  nights  ? 

A.  No,  sir ;  not  to  my  knowledge. 

Q.  Did  they  mix  the  mash  at  night  ? 

A.  Yes,  sir. 

Q.  How  many  times  was  that  mixed  at  night  ? 

A.  Four  or  five  times  at  night. 

Q.  How  much  molasses  have  you  seen  in  the  distillery  ? 

A.  One  hogshead  is  all  I  have  seen  there. 

Q.  Was  that  distillery  seized  f 

A.  No,  sir. 

Q.  While  you  were  watchman  of  that  distillery,  was  any  attempt  made  to 
take  possession  of  that  distillery  ? 

A.  One  night,  while  I  was  in  charge  of  the  distillery,  I  went  to  spend  an 
hour  with  my  sister,  who  lived  close  by.  When  I  returned  to  the  distillery  I 
paw  a  light  in  the  office.  I  went  immediately  to  Mr.  Hullahan's  house  and  told 
him.  He  did  not  know  who  could  be  there,  and  he  and  I  came  back  to  the  dis- 
tillery. We  found  that  one  of  the  windows  had  been  forced  open.  We  went  in 
nod  found  a  man  named  Jenkins  and  two  other  men  sitting  there  playing  cards. 
Hullahan  said,  "  You  are  enjoying  yourself."  He  asked  them  what  thev  were 
doing  there.  They  said  they  had  broken  in  the  place  to  inspect  it  and  found  it 
working.  I  told  Hullahan  that  they  had  no  business  there ;  that  if  I  owned  the 
place  1  would  request  them  to  go  out,  and  if  they  did  not  go  I  would  put  them  out. 
Jenkins  got  maa  at  that  and  said  he  would  like  to  see  me  try  it,  and  as  I  was 
going  out  the  office  he  drew  a  pistol  and  fired  at  me  and  shot  me  in  the  stomach. 

Q.  Is  Jenkins  a  deputy  under  Eagan  now  ? 

A.  I  do  not  know  anything  about  him.  I  got  a  warrant  out  for  his  arrest  and 
sent  a  policeman  to  Eagan V  office,  but  they  could  not  find  him  there. 

Q.  Was  he  ever  arresied  ? 

A.  No,- sir. 

Q.  Has  any  proposition  been  made  to  you  to  hush  the  matter  f 
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A.  Last  Friday  some  persons  came  to  my  office  and  said  they  would  give 
$2,000  to  settle  this  matter,  but  I  told  them  I  did  not  want  their  money. 
Q.  Who  were  they  ? 
A.  I  do  not  know. 

Q.  Have  you  taken  any  steps  to  prosecute  the  matter  f 
A.  I  have  had  a  warrant  out  for  his  arrest,  but  he  cannot  be  found. 
Q.  What  reason  have  you  to  suppose  he  belonged  to  General  Eagan's  office ! 
A.  I  was  told  so. 

Q.  Did  you  ever  see  him  with  General  Eagan  ? 
A.  No,  sir. 

Q.  Did  you  ever  speak  to  General  Eagan  about  it  ? 
A.  No,  sir ;  I  never  spoke  to  General  Eagan  in  my  life. 


New  York,  January  15,  1867. 
CHARLTON  T.  LEWIS  sworn  and  examined. 

By  the  Chairman  : 

Q.  You  have  been  applied  to  in  many  instances,  have  you  not,  to  act  for  dis- 
tillers whose  establishments  have  been  seized  ? 

A.  Yes,  sir,  in  some  instances,  not  very  many.  I  never  had  charge  of  that 
business  until  lately. 

Q   Do  you  know  a  man  by  the  name  of  James  Lane  1 

A.  I  know  a  man  by  the  name  of  Lane,  but  I  do  not  know  his  first  name. 

Q.  What  is  his  business  ? 

A.  I  do  not  know,  except  that  he  was  an  informer  against  some  distilleries 
that  have  been  seized. 

Q.  Do  you  know  George  St  George  1 

A.  Yes,  sir. 

Q.  Have  you  ever  seen  Lane  with  St.  George  ? 

A.  I  never  did. 

Q.  Where  is  St.  George's  place  of  business  ? 

A.  Somewhere  in  Broadway,  below  Cedar  street. 

Q.  Do  you  know  a  lawyer  by  the  name  of  Brown  at  No.  117  Broadway  ? 

A.  Yes,  sir ;  E.  F.  Brown  is  his  name. 

Q.  Do  you  know  anything  about  a  distillery  owned  by  Holden  having  been 
seized  ? 

A.  I  heard  that  such  a  distillery  was  seized ;  and  I  was  at  one  time  asked  to 
act  as  counsel,  not  for  Holden,  but  for  a  man  by  the  name  of  Greener,  who  held 
a  mortgage  on  Holden's  distillery.  When  Mr.  Holden's  distillery  was  seized 
by  Mr.  Marshal,  one  of  Mr.  Shook 's  deputies,  Mr.  Greener  retained  me.  He 
afterwards  told  me  that  he  retained  me  simply  to  look  after  his  interest  in  the 
distillery  as  mortgagee,  but  I  did  not  so  understand  him  at  the  time,  but  thought 
I  was  retained  to  represent  Mr.  Holden.  I  had  some  hesitancy  at  first  in  taking 
the  case  ;  and  I  remember  telling  him  that  I  would  prefer  not  to  represent  such 
a  case,  because  it  would  cost  him  more  for  my  services  than  the  thing  was  worth, 
and  he  had  better  find  some  other  counsel.  That  has  been  my  answer  in  a  great 
many  such  cases  when  I  did  not  want  to  represent  them.  He  wanted  to  know 
how  much  I  would  charge  him.  I  did  not  give  him  any  answer  at  first,  but 
finally  told  him  this :  ••  Pay  me  $2,000  and  I  will  undertake  to  see  you  through 
the  fight,  whatever  the  result  may  be,  but  I  will  guarantee  no  result."  The  next 
day  he  came  back,  rather  to  my  surprise,  and  paid  me  $2,000.  I  then  felt  bound 
to  undertake  the  case.  I  then  went  to  inquire  in  whose  hands  the  distillery  was. 
I  said  bef  re  that  I  believed  this  distillery  was  seized  by  Mr.  Marshal,  but  I 
think  now  that  it  was  not,  because  upon  inquiry  I  found  it  was  in  the  hands  of 
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Mr.  Isaac  Harvey,  revenue  inspector,  and  I  remember  all  the  conferences  I  had 
about  it  was  with  Mr.  Harvey  and  Mr.  Franklin,  assessor  of  the  district.  I 
went  before  Harvev  on  two  or  three  different  occasions.  Mr.  Harvey  told  me 
he  had  conclusive  evidence  against  the  distillery.  I  saw  my  clients  and  asked 
them  whether  certain  facts  which  Mr.  Harvey  bad  stated  to  me  were  true,  and 
could  be  proved.  They  told  me  I  could  rely  implicitly  on  the  falsity  of  those 
charges.  I  told  them  it  was  at  their  risk,  but  they  told  me  to  go  on.  I  then 
worked  on  Mr.  Harvey  for  some  time  to  bring  out  his  testimony  before  some  tri- 
bunal, as  I  was  prepared  to  blow  his  testimony  all  to  pieces.  My  men  told  me 
Harvey's  testimony  was  all  perjury.  After  spending  two  or  three  days  in  con- 
sultation with  Harvey  about  this  matter,  he  told  me  that  the  reason,  as  he  said, 
why  he  had  been  unwilling  to  let  it  go  any  further  was  because  there  were  so 
many  counsel  engaged  in  the  matter.  He  told  me  that  besides  myself  several 
others,  who  professed  to  represent  Holden's  distillery  and  to  be  the  only  counsel 
for  the  parties,  had  been  to  him.  I  could  not  get  him  to  mention  the  names  of 
those  parties.  I  went  immediately  to  my  client  and  told  him  what  the  difficulty 
was.  Greener  told  me  that  no  other  counsel  had  appeared  for  himself,  unless  it 
was  E.  F.  Brown.  I  asked  him  how  Brown  became  interested  in  it.  Greener 
then  told  me  that  he  had  retained  me  to  represent  his  interest  as  mortgagee  of 
the  distillery,  and  that  Brown  had  been  retained  by  Holden  to  represent  him. 
Greener  also  put  in  my  hands  evidence  tending  to  show  that  he  had  sued  out 
his  mortgage  previous  to  the  seizure  of  the  distillery,  and  the  sheriff  had  also 
seized  the  property  and  wanted  me  to  protect  his  interests. 

Q.  What  was  the  amount  of  the  mortgage  ? 

A-  I  am  under  the  impression  that  it  was  $10,000,  but  of  that  I  am  not  cer- 
tain. That  put  me  in  a  new  attitude,  because  I  had  already  appeared  as  coun- 
sel for  Holden.  I  therefore  told  Greener,  that  this  would  never  answer ;  that  I 
could  not  be  treated  in  this  way ;  and  further,  that  I  had  been  assured  by  Har- 
vey that  other  counsel  had  appeared  in  addition  to  Mr.  Brown  in  the  case.  I 
told  Greener  that  he  had  broken  faith  with  me,  and  that  I  would  not  have  any- 
thing to  do  with  him.  He  made  a  pitiful  face  and  begged  me  not  to  abandon 
him.  I  finally  consented  to  go  with  him  to  Mr.  Brown.  He  came  down  to  my 
office  with  Holden,  and  we  went  over  to  see  Mr.  Brown.  Mr.  Brown  told  me 
what  had  occurred  between  him  and  Mr.  Holden,  with  which  I  have  no  busi- 
ness. I,  however,  told  Brown  at  once,  since  he  was  retained  first,  and  since  to 
my  mind  there  was  probably  nothing  in  the  mortgage  except  to  protect  the  dis- 
tiller against  the  government,  it  was  a  proceeding  I  did  not  want  to  represent. 
I  found  Mr.  Brown  to  be  a  competent  man,  and  I  urged  him  to  take  the  whole 
case  in  his  hands.  I  told  Mr.  Greener  and  Holden  that  with  their  permission 
I  would  turn  the  money  I  had  received  from  them  over  to  Mr.  Brown.  Some 
days  after  that  Brown  and  Greener  came  over  to  my  office  and  we  talked  the 
matter  over  in  various  forms.  I  believe  the  facts  to  be  these  that  were  devel- 
oped there,  and  yet  the  conversation  was  a  hurried  and  whispered  one,  and  I 
do  not  wish  to  be  held  for  the  strict  accurary  of  what  I  state.  The  impression 
upon  my  mind  was  this :  that  Holden  had  been  to  Brown  before  he  had  seen 
me  ;  that  Brown  had  asked  a  larger  sum  than  I  had  in  the  case,  and  they  had 
crone  to  me  after  they  had  seen  him,  and  that  now  Brown  refused  to  do  any- 
thing in  the  case  unless  his  original  terms  were  complied  with,  and  they  came  to 
me  to  see  what  could  be  done.  I  offered  to  repay  Greener  his  money,  and  did 
pay  it  back,  retaining  for  what  services  Brown  and  I  had  rendered  in  the  case 
$225,  and  therefore  paid  Greener  back  $1,775.  That  is  the  last  I  heard  of 
the  case  except  what  I  heard  in  Franklin's  office,  that  the  case  of  the  govern- 
ment against  Greener  and  Holden  had  broken  down — that  is,  the  evidence  was  not 
conclusive  against  him. 

Q.  Did  Harvey  in  any  of  those  interviews  intimate  to  you  in  any  way  a*  to 
what  he  was  going  to  make  out  of  it  ? 
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A.  Never  in  any  way. 

Q.  Did  St.  George  ever  come  to  see  yon  abont  this  case  ? 

A.  I  do  not  remember  that  he  did ;  he  may  have  done  so. 

Q.  Was  there  any  money  raised  or  pnt  in  your  hands  by  any  parties  to  be 
given  to  any  other  parties  f 

A.  0,  yes,  in  a  great  variety  of  cases. 

Q.  Connected  with  revenue  officers  f 

A.  Not  with  a  view  to  influence  revenue  officers  improperly. 

Q.  I  merely  ask  whether  any  sum  had  been  raised  and  placed  in  your  hands 
in  connection  with  revenue  matters  ? 

A.  I  cannot  give  a  positive  denial,  because  moneys  have  been  placed  in  my 
hands  to  be  paid  to  revenue  officers,  in  the  shape  of  taxes,  moieties,  &c. 

Q.  Are  moieties  collected  by  counsel  from  the  Secretary  of  the  Treasury  ? 

A.  0,  yes,  very  frequently. 

Q.  Has  any  money  been  placed  in  your  hands  to  be  paid  to  revenue  officers 
except  as  moieties  ? 

A.  Yes,  I  have  been  paid  taxes. 

Q.  By  parties  detected  in  fraud  ? 

A.  I  do  not  recollect  that. 

Q.  Why  should  taxes  be  paid  through  you  T 

A.  I  was  requested  by  the  Secretary  of  the  Treasury  to  represent  the  gov- 
ernment in  several  very  heavy  cases. . 

Q.  Were  any  moneys  ever  paid  by  distillers  to  you  t 

A.  No  moneys  have  been  raised  by  distillers  and  paid  in  my  hands  to  influ- 
ence the  action  of  revenue  officers. 

Q.  Was  any  money  raised  by  distillers  ? 

A.  Not  to  my  knowledge.  I  heard  stories  of  that  kind,  but  I  cannot  state 
what  reliance  can  be  placed  upon  them. 

Q.  Did  you  ever  pay  any  money  outside  to  revenue  officers  in  any  matters 
connected  with  revenue  transactions  ? 

A.  I  am  really  not  prepared  to  say. 

Q.  Have  you  ever  paid  any  moneys  to  any  parties  on  matters  connected  with 
frauds  or  alleged  frauds  on  the  revenue  ? 

A.  Yes,  sir,  I  believe  I  have. 

Q.  Have  you  any  objection  to  stating  who  the  parties  are  1 

A.  It  is  quite  impossible  for  me  to  state  that  T 

Q.  Can  you  state  the  connection  in  which  such  moneys  have  been  paid  ? 

A.  There  have  been  in  one  or  two  instances,  money,  and  in  many  other  in- 
stances packages  supposed  to  contain  money,  left  at  my  office  to  be  called  for  by 
parties,  and  they  have  been  so  called  for  by  parties  in  every  instance. 

Q.  Who  were  the  parties  that  left  the  money  there? 

A.  They  were  clients  of  mine,  and  they  were  left  there  in  confidence,  upon  the 
understanding  that  their  names  were  not  to  be  used. 

Q.  Have  you  had  any  connection  with  any  parties  representing  Mr.  Harris, 
the  collector  of  the  eighth  district  ? 

A.  None  that  occurs  to  me  at  this  moment.  I  know  Mr.  Harris  slightly,  but 
I  never  had  any  case  with  him. 

Q.  Was  Mr.  Harvey  ever  at  your  office  t 

A.  Yes,  sir ;  never  but  once,  and  that  last  week. 

Q.  Do  you  know  a  revenue  officer  named  Edwards  f 

A.  Yes,  sir,  Walter  A.  Edwards. 

Q.  Did  he  ever  call  at  your  office  ? 

A.  Yes,  sir,  several  times. 

Q.  Did  he  ever  take  away  any  of  those  packages  of  money  ? 

A.  Never  to  my  knowledge. 

Q.  Gould  any  of  those  packages  be  taken  away  without  your  knowledge  ? 
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A.  They  might  have  been,  but  it  would  be  extremely  improbable. 

Q.  Then  yon  decline  to  state  the  object  for  which  that  money  was  raised  and 
deposited  with  you  f 

A.  I  have  no  knowledge  of  my  own ;  it  would  only  be  conjecture. 

Q.  Have  you  any  objection  to  state  your  conjectures  ? 

A.  My  suspicions  were  that  it  was  a  very  dirty  business,  and  in  many  in- 
stances I  advised  against  it,  but  I  was  overruled.  I  could  not  help  suspi  cting 
that  it  was  paid  for  the  purpose  of  avoiding  information  being  given. 

Q.  Have  you  any  reason  to  suppose  that  it  was  taken  by  parties  in  the  em- 
ploy of  the  government  ? 

A.  I  do  not  think  it  was.  My  impression  is  that  it  never  reached  any  •  fficer 
of  the  government.  By  refreshing  my  recollection,  I  think  St.  George  did  see 
roe  about  the  Holden  matter.  1  think  he  called  upon  me  two  or  three  times, 
representing  himself  as  counsel  for  the  informer. 

Q.  Do  you  know  anything  about  St.  George's  relations  with  Harvey  ? 

A.  Nothing  at  all. 


New  York,  January  15,  18G7. 
LEWIS  HIRSHON  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  lama  dealer  in  domestic  cigars. 

Q.  Where  is  your  place  of  business  ? 

A.  No.  140  Pearl  street,  New  York. 

Q.  Do  you  know  Jacob  Freud,  a  cigar  dealer  in  this  city  1 

A.  Yes,  sir. 

Q.  Did  you  have  any  cigars  of  his  on  your  premises  that  were  seized  by  Mr. 
Harvey  t 

A.  No,  sir. 

Q.  Did  you  ever  deal  with  Freud  ? 

A.  I  did  some  time  ago. 

Q.  You  have  bought  cigars  of  him  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  giving  a  check  for  $500  to  Mr.  Harvey,  at  the  request 
of  Mr.  Freud? 

A  I  never  did. 

Q.  Did  you  ever  give  Harvey  a  check  for  any  money  at  all. 

A  Never,  to  my  knowledge.     I  am  too  independent  to  do  that. 

Q.  Were  you  never  seized  by  him  1 

A.  I  was  seized  by  Mr.  Shook,  in  1864. 

Q.  Did  not  Harvey  come  to  see  you  about  it  ? 

A.  Harvey  and  Shafer  came  there ;  Shafer,  who  is  deputy  collector,  was  the 
seizingman. 

Q.  Do  you  know  a  man  by  the  name  of  Lichtenheim  ? 

A  O,  yes;  everybody  knows  him. 

Q.  What  do  you  know  about  him  ? 

A  He  is  called  the  right-hand  man  of  Harvey. 

Q.  Was  he  ever  at  your  store  ? 

A.  He  was  at  my  store  once  or  twice  lately,  and  informed  me  there  were  some 
cigars  to  be  sold  at  auction  soon,  and  perhaps  I  might  get  them  cheap. 

Q.  Did  you  ever  pay  any  money  to  Lichtenheim  ? 

A.  No,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Seitz? 

A  Yes,  sir. 
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Q.  Did  you  ever  see  bim  with  Harvey  ? 

A.  Not  at  my  office.     I  have  seen  them  together  at  Shook's  office. 

Q.  How  did  you  get  released  from  your  seizure  1 

A.  I  paid  what  they  alleged  was  due.  It  was  at  the  time  the  law  was 
changed,  and  there  was  a  great  deal  of  misunderstanding  among  the  trade  about 
the  taxes,  and  I  paid  the  money  they  claimed  rather  than  have  any  controversy 
about  it. 

Q.  How  much  did  you  pay  1 

A.  $2,500. 

Q.  Where  did  you  pay  that  money  ? 

A.  At  Mr.  Shook's  office. 

Q.  Did  you  get  a  receipt  for  it? 

A.  Yes,  sir. 

Q.  Did  you  not  pay  Harvey  some  money  on  Freud's  account  1 

A.  Not  that  I  recollect.     If  I  did  my  check-book  will  show. 

Q.  You  have  had  business  transactions  with  Freud  f 

A.  Yes,  sir ;  some  two  years  ago.  My  bookkeeper  might  know  what  money 
was  paid  out.  I  do  such  a  large  business  that  it  is  not  possible  for  me  to  re- 
member.    (Check-book  was  here  produced.) 

Witness.  Here  is  a  stub  of  a  check  given  to  Freud  on  the  7th  of  Decem- 
ber. I  cannot  remember  now  any  of  the  circumstances  which  attended  the 
transaction : 

"  1865.    December  7.    Jacob  Freud,  $520." 

There  is  also  another  check  on  my  book  dated  November  29,  for  $650  to 
J.  Freud. 


New  York,  January  15,  1867. 
Mrs.  J.  S.  6UISELMAN  sworn  and  examined. 

By  the  Chairman  : 

Q.  Do  you  deal  in  cigars  and  tobacco  1 

A.  Yes,  sir. 

Q.  Where  is  your  place  of  business  1 

A.  No.  137  Ludlow  street. 

Q.  Did  Isaac  Harvey  seize  your  place  1 

A.  Yes,  sir. 

Q.  When? 

A.  On  the  21st  of  last  October. 

Q.  What  did  he  say  you  had  been  doing  ? 

A.  He  did  not  tell  me.  I  asked  him  several  times,  but  he  would  not  tell  me. 
He  said  there  were  some  412  pounds  of  tobacco  which  was  not  right,  and  I  had 
to  pay  into  court  $3,978. 

Q.  Did  you  ever  get  any  of  that  back? 

A.  No,  sir. 

Q.  Did  you  ever  pay  Harvey  any  money  1 

A.  Yes,  sir;  $53. 

Q.  What  was  that  for  ? 

A.  He  said  $8  of  it  was  for  carriage-hire,  and  the  rest  of  it  for  the  watch* 
man. 

Q.  Whereabouts  did  you  pay  this  $3,975  ? 

A.  At  the  court  in  Chambers  street. 

Q.  Did  you  get  any  receipt  for  it  ? 

A.  They  gave  me  a  paper  signed  by  S.  R.  Betts,  dated  October  18,  1865,  to 
the  effect  that  the  $3,975  40  had  been  deposited  in  the  court  to  await  a  further 
decree  of  the  court. 
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Q.  What  was  the  value  of  that  tobacco  ? 

A.  About  35  cents  per  pound. 

Q.  Did  you  employ  a  lawyer? 

A.  No,  sir;  Harvey  told  me  not  to.  He  said  it  would  make  me  wor?e.  Mr. 
Steinbrenner  is  a  friend  of  mine,  and  if  it  bad  not  been  for  Harvey's  advice  I 
would  have  employed  him. 


New  Yokk,  January  16,  1S67. 
LEWIS  ANSBACHER  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business? 

A.  I  am  in  no  business  just  now.     I  was  in  the  cigar  business. 

Q.  Have  you  been  employed  by  Mr.  Harvey  ? 

A.  Yes,  sir.  He  said  if  I  picked  up  any  cases  and  brought  them  to  him  he 
would  make  it  all  right  with  me. 

Q.  What  did  he  mean  by  cases? 

A.  Well,  if  any  fraud  had  been  perpetrated  against  the  government,  to  tell 
him  about  it 

Q.  Did  he  seize  you? 

A.  Yes.  I  was  employed  by  a  man  by  the  name  of  Heine,  who  intended  to 
defraud  the  government.  Bogus  bonds  were  given,  and  there  were  some  eight 
hundred  thousand  cigars  stamped. 

Q.  Who  stamped  them  ? 

A.  The  inspector  for  the  district.  This  was  in  Williamsburg.  The  cigars 
would  be  stamped  in  packages,  and  so  soon  as  the  inspector  was  gone  they 
would  take  the  stamp  off  and  use  them  on  cigars  of  higuer  value.  After  the 
shop  had  been  in  operation  about  six  weeks  a  Mr.  Franklin  came  there  and  said 
he  was  going  to  have  the  shop  broken  up,  and  that  he  saw  Harvey  about  it, 
and  he  was  going  to  catch  Heine. 

Q.  Did  Heine  have  many  of  these  shops  ? 

A.  He  had  as  many  as  eighty  or  ninety  in  every  district  in  the  city.  Harvey 
gave  the  whole  matter  to  Lichtenheim,  and  he  came  over  there  and  did  not  do 
anything.  He  went  back  and  made  some  statement  to  Harvey  and  got  the 
case  passed  over.  Lichtenheim  himself  is  interested  in  thirteen  or  fourteen  of 
these  "brigade  shops,"  as  they  are  called.  This  man  (Heine)  had  two  cases  of 
cigars,  somewhere  up  town,  that  I  knew  he  was  trying  to  get  stamped  without 
paying  the  taxes.  I  went  up  and  told  Harvey  about  it,  and  he  sent  Lichten- 
heim up  to  seize  them.  Lichtenheim  went  up  to  Mr.  Boardman's  office  and  got 
one  of  his  deputies  to  go  up  and  seize  the  goods.  Two  or  three  days  afterwards 
I  learned  that  they  were  released,  and  upon  inquiry  I  found  that  they  were 
released  upon  an  affidavit  of  one  C.  H.  Beck  that  the  goods  were  purchased  in 
good  faith.     Beck  is  Lichtenheim's  right-hand  man. 

Q.  What  do  you  know  about  L:chtenheim? 

A.  He  is  in  partnership  with  a  man  by  the  name  of  Fuchs.  One  of  Lichten- 
heim's sons  is  packing  in  Fuchs's  place,  and  should  any  complaint  be  made 
about  the  place  Lichtenheim  notifies  them,  and  when  Harvey  comes  there 
everything  is  removed. 

Q.  What  do  you  mean  by  "brigade  shops?  " 

A.  A  man,  for  instance,  can  take  one  hundred  thousand  cigars  and  put  them 
in  a  shop,  and  by  giving  bonds  to  the  amount  of  $100  he  can  get  them  stamped 
over  and  over  again,  and  he  need  not  make  any  return  or  pay  for  the  stamps 
until  seven  weeks.  Then  he  breaks  up  and  decamps.  The  bonds  are  generally 
worthless. 
6f 
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New  York,  January  16,  1867. 
WILLIAM  FINCHEL  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  lama  broker. 

Q.  Have  you  been  in  the  cigar  business. 

A.  Yes,  sir.     I  manufactured  cigars  in  Williamsburg. 

Q.  Was  your  place  seized  ? 

A.  My  place  was  seized  in  South  Second  street. 

Q.  When? 

A.  In  the  month  of  May,  1865. 

Q.  Who  seized  you  1 

A.  Mr.  Harvey. 

Q.  Did  he  come  over  himself? 

A.  Yes,  sir. 

Q.  What  did  he  do  with  your  place? 

A.  He  shut  it  up  and  removed  some  of  the  property. 

Q.  Did  you  ever  get  it  back  ? 

A.  No,  sir. 

Q.  How  much  money  did  you  have  to  pay  ? 

A.  $900. 

Q.  To  whom  did  you  pay  it  ? 

A.  I  paid  it  into  court. 

Q.  Did  you  pay  any  more  money  ? 

A.  I  paid  $300  in  a  former  case. 

Q.  To  whom  did  you  pay  it  ? 

A.  My  partner  paid  it  to  Charley  Seitz.  We  had  sent  a  case  of  cigars  over 
to  New  York,  and  we  had  to  pay  that  money  to  get  them  back  again. 

Q.  Who  is  Seitz  ? 

A.  He  is  the  right-hand  man  of  Harvey. 

Q.  Did  Harvey  tell  you  to  pay  that  money  to  Seitz  f 

A.  No,  sir.  When  a  party  is  seized  Seitz  comes  around  and  says  :  "  I  hear 
you  are  seized.  If  you  will  pay  me  $100  (for  instance)  I  will  get  your  case 
settled." 

Q.  Is  Seitz  a  revenue  officer  ? 

A.  No,  sir. 

Q.  After  you  paid  this  money  to  Seitz,  did  Harvey  release  you  ? 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  more  cases  of  that  kind  ? 

A.  O,  there  are  plenty  of  them. 

Q.  State  a  case. 

A.  There  is  a  man  by  the  name  of  Fuchs  who  has  been  seized  fifty  times,  but 
he  always  gets  off. 

Q.  Who  is  Fuchs  ? 

A.  He  is  now  a  partner  of  Lichtenheim. 


New  York,  January  16,  1867. 
JAMES  STEFFAN  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  business  ? 
A.  I  am  a  cigar  maker. 
Q.  Where  is  your  place  of  business?' 
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A.  No.  282  Third  street,  New  York  city. 

Q.  How  long  have  you  been  engaged  in  the  cigar  business  ? 

A.  I  worked  in  the  shop  until  within  the  last  six  months,  when  business  got 
doll  and  [  bought  some  tobacco  and  made  cigars  for  myself. 

Q.  Did  you  have  a  permit  for  making  cigars  1 

A.  Yes,  sir. 

Q.  Who  gave  it  to  you  %  ' 

A.  James  Carroll,  assistant  inspector  of  the  seventh  district. 

Q.  How  many  cigars  have  you  made  ? 

A.  I  make  about  three  or  four  hundred  a.  week. 

Q.  Has  anybody  offered  to  protect  you  in  making  cigars  if  you  paid  any 
money  ? 

A.  The  assistant  assessor  said  if  I  would  pay  him  a  certain  sum  of  money  I 
could  go  ahead  and  make  cigars. 

Q.  How  much  money  did  he  want  ? 

A.  At  first  he  wanted  $50.  But  I  could  not  raise  that,  and  he  said  if  I  would 
give  him  $40  in  three  days  he  would  let  me  go  clear. 

Q.  What  assistant  assessor  was  that  ? 

A.  James  Carroll.  I  gave  him  at  first  $10,  and  then  $20,  and  now  he  wants 
$10  more,  but  I  cannot  give  it  to  him. 

Q.  Did  you  have  your  cigars  stamped  ? 

A.  No,  sir. 

Q.  Was  there  anything  said  between  you  and  the  assessor  about  the  stamping 
of  them  ? 

A.  No,  sir. 

Q.  Does  he  know  yon  have  been  working  ? 

A.  He  knows  I  am  working  now. 

Q.  When  did  he  first  know  you  were  working  ? 

A.  About  two  weeks  before  New  Year's. 

Q.  What  did  you  do  with  the  cigars  you  made  ? 

A.  I  sold  them. 

Q.  Did  you  sell  them  without  stamps  1 

A.  Yes,  sir. 

Q.  Did  the  assistant  assessor  know  you  were  selling  cigavs  without  stamps  ? 

A.  He  knows  now.     1  don't  believe  he  did  before  he  seized  me. 

Q.  When  did  he  seize  you  ? 

A.  About  the  10th  or  1 1th  of  last  month. 

Q.  How  much  did  he  seize  ? 

A.  I  had  eleven  hundred  cigars. 

Q.  What  did  he  say  at  the  time  he  seized  you  ? 

A.  He  said  he  would  take  me  along  and  put  me  in  prison,  but  that  I  could 
settle  with  him  by  paying  him  money  and  could  go  to  work  the  same  as  usual. 

Q.  Did  you  pay  him  any  money  ? 

A.  I  gave  him  $30. 

Q.  When  did  you  give  that  to  him  ? 

A.  I  gave  him  $10  on  the  13th  of  December  and  $20  on  the  15th  of  December. 

Q.  Has  he  demanded  any  money  since  ? 

A.  Yes,  sir.     He  sent  a  man  for  the  balance  of  the  money. 

Q.  To  whom  did  you  give  this  $10  ? 

A.  To  the  watchman  who  is  always  with  Carroll.  It  was  in  Carroll's  presence. 

Q.  To  whom  did  you  give  the  $20  ? 

A.  To  the  same  man. 

Q.  In  the  presence  of  Carroll  ? 

A.  No,  sir ;  when  I  went  to  Carroll's  office  Carroll  and  this  man  were  there. 
After  talking  a  little  while  together  Carroll  withdrew  from  the  room  and  I  gave 
the  money  to  the  watchman. 
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Q.  What  is  his  name  ? 

A.  Henry  Hoellendrig. 

Q.  When  did  he  call  for  money  ? 

A.  He  came  to  my  house  twice  for  the  other  money. 

By  Mr.  Myers  : 
Q.  Is  there  any  sign  on  your  house  ? 
A.  No,  sir. 

Q.  In  what  part  of  the  house  do  you  make  your  cigars  ? 
A.  In  the  rear  building. 
Q.  How  do  you  sell  them  ? 
A.  I  take  them  around  to  saloons  and  bar-rooms. 
Q.  Where  can  Carroll  be  found  ? 
A.  In  Fourth  street  between  avenues  B  and  C. 


New  Yo«k,  January  16,  1867. 
ISRAEL  C.  LAWRENCE  sworn  and  examined. 

By  the  Chairman: 

Q.  Where  do  you  live  ? 

A.  Rodney  street,  Williamsburg. 

Q.  What  is  your  business  ? 

A.  Tobacco  dealer. 

Q.  Have  you  ever  been  seized  for  alleged  fraud  upon  the  revenue  ? 

A.  Yes,  sir ;  I  was  seized  on  the  9th  of  March,  1866. 

Q.  Who  by? 

A.  By  Mr.  Harvey  and  Mr.  St.  George. 

Q.  What  was  done  with  you  ? 

A.  We  were  seized  for  arrears  of  taxes  to  the  amount  of  $8,000  or  $9,000. 

Q.  Did  you  pay  that  sum  ? 

A.  They  seized  a  certain  amount  of  tobacco  to  pay  the  assessment. 

Q.  Was  your  place  closed  ? 

A.  Not  exactly  closed  ;  it  was  under  the  charge  of  a  government  officer. 

Q.  Did  you  pay  any  money  outside  of  your  taxes  ? 

A.  No,  sir. 

Q.  Did  you  get  a  receipt  for  the  whole  amount  of  money  paid  ? 

A.  Yes,  sir. 

Q.  By  whom  was  it  signed  ? 

A.  I  would  not  be  positive  whether  it  was  Sheridan  Shook  or  Mr.  Schafer  ? 

<J.  Did  Harvey  ever  ask  any  money  from  you  ? 

A.  No,  sir. 

Q.  What  were  the  charges  against  you  ? 

A.  There  were  never  any  charges  made  against  me. 

Q.  You  never  paid  that  amount  of  money  without  supposing  you  were  in 
arrears;  what  was  it  Harvey  said  you  had  done  wrong  or  omitted  to  do? 

A.  He  never  made  any  charges  against  us;  he  never  came  and  took  our 
books  and  examined  them.  At  the  first  commencement  of  the  tax  law  we  had 
manufactured  a  large  quantity  of  tobacco.  We  had  supposed,  as  the  other  man- 
ufacturers did,  that  there  were  a  large  number  of  deductions  for  licorice,  &c., 
and  that  was  the  trouble. 

Q.  You  say  there  was  no  demand  made  upon  you  by  these  officers  for  any 
money  ? 

A.  No,  sir;  not  the  first  dollar. 

Q.  You  saw  no  act  of  impropriety  on  their  part  ? 

A.  No,  sir. 
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New  York,  January  16,  1867. 
GEORGE  STORMS  sworn  anl  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  a  manufacturer  of  cigars. 

Q.  Where  is  your  place  of  business  ? 

A.  No.  191  Pearl  street,  New  York  city. 

Q.  What  is  your  opinion  as  to  the  practical  workings  of  the  present  tax  law 
in  reference  to  making  cigars  ? 

A.  My  opinion,  in  brief,  is  that  they  cannot  devise  any  law  to  work  worse 
than  the  present  one. 

Q-  For  what  reason  ? 

A.  For  the  simple  reason  that  the  law  attempts  to  fix  a  value  to  the  article 
and  to  tax  it  in  that  way,  and  that  leaves  the  door  open  to  a  great  deal  of  fraud. 
Every  cigar  maker  takes  home  some  tobacco  and  makes  cigars,  and  these  are 
disposed  of  without  paying  the  tax.  There  are  other  people  who  will  take  out 
a  license  as  a  manufacturer  under  an  assumed  name.  They  will  manufacture 
for  a  month,  which  they  can  do  without  making  any  return  or  paying  for  any 
stamps,  and  they  will  then  leave  and  cannot  be  found.  The  bond  they  have 
given  is  worthless,  and  even  if  not,  they  could  afford  to  lose  it.  Then  in  the 
valuation  of  the  cigars  there  does  not  appear  to  be  a  clear  understanding.  In 
Williamsburg,  for  instance,  the  assessor  comes  in  and  asks  the  manufacturer 
what  the  value  of  those  cigars  are.  The  manufacturer  says  so  and  so,  and  the 
assessor  accepts  his  ipse  dixit  without  any  further  inquiry  and  makes  his  return 
accordingly.  This  is  certainly  wrong.  We  are  paying  in  the  thirty-second  dis- 
trict, where  we  are  located,  more  taxes  upon  our  goods  than  are  paid  anywhere 
else  in  the  country. 

Q.  What  amount  of  cigars  do  you  manufacture  a  month  ? 

A.  We  manufacture  on  the  average  two  or  three  hundred  thousand  cigars  a 
month.     We  manufactured  last  year  about  three  million  of  cigars. 

Q.  Do  you  think  there  is  any  conniving  upon  the  part  of  the  revenue  officers  1 

A.  I  certainly  think  so,  but  as  I  have  not  been  around  among  them  I  cannot 
prove  it. 

Q.  What  is  the  name  of  your  firm  ? 

A.  Smith  &  Storms. 

Q.  Have  you  any  suggestions  to  make  to  remedy  these  difficulties  in  the  law? 

A.  Well,  the  general  opinion  of  the  trade,  who  have  talked  this  over  time  and 
again,  is,  that  if  there  were  a  specific  tax  placed  upon  the  cigars,  say  of  five 
dollars  or  ten  dollars,  say  of  five  dollars,  and  in  order  to  give  the  domestic  ci- 
gars a  chance,  an  import  duty  of  fifty  cents  per  pound  on  Havana  leaf,  it  would 
be  vastly  better  both  for  the  trade  and  the  government.  It  would  work  in  this 
way :  For  instance,  I  pay  five  dollars  specific  tax  on  the  domestic  cigar,  and  ten 
dollars  in  gold  and  five  dollars  in  currency  on  the  finer  grade  of  cigars.  I  would 
make  the  stamp  a  revenue  stamp.  Every  legitimate  manufacturer  almost  has  a 
private  brand,  and  if  the  stamp  was  a  revenue  stamp  with  his  brand  upon  it,  it 
would  be  to  his  interest  to  see  that  the  stamp  was  destroyed  aud  not  used  again. 
At  the  present  time  a  dealer  connives  at  the  fraud  committed  by  the  outsiders 
because  he  makes  money  by  it.  For  instance,  a  man  comes  to  me  with  twenty 
thousand  cigars  to  sell;  it  is  not  my  business  to  inquire  whether  he  has  paid  the 
taxes  or  not.  I  am  not  a  revenue  detective,  nor  is  it  my  business  to  collect 
taxes. 

By  Mr.  Myers  : 
Q.  I  suppose  the  chief  injury  to  the  trade  and  the  chief  loss  to  the  govern- 
ment consist  in  the  facility  with  which  parties  can  make  cigars  in  out-of-the- 
way  places,  and  totally  avoid  the  payment  of  any  duty  1 
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A.  Yes,  sir.  There  is  no  money  required ;  no  capital.  A  man  can  go  and 
buy>fi  ve  dollars'  worth  of  tobacco  and  make  cigars,  and  thus  deprive  the  govern- 
ment of  so  much  tax. 

Q.  How  are  these  frauds  to  be  prevented,  even  in  case  of  a  change  in  the  law  ? 

A.  If  we  have  a  specific  tax  and  make  the  stamp  a  revenue  stamp  we  will 
still  have  fraud.  I  do  not  suppose  a  law  can  be  framed  so  as  to  collect  the  tax 
on  every  cigar  manufactured,  but  it  will  wipe  out  these  men  who  make  it  a  busi- 
ness to  defraud  the  government.  The  cigar  maker  that  takes  his  pound  or  two 
of  tobacco  home  with  him  at  night  and  makes  a  few  cigars  does  not  affect  the 
trade.  But  those  that  make  it  a  business,  and  have  shops  all  over  the  city  and 
employ  150  or  200  men,  are  the  ones  who  do  the  mischief,  and  their  game  would 
be  blocked. 

By  the  Chairman  : 

Q.  Do  you  know  Isaac  Harvey,  revenue  inspector  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  have  any  relations  with  him,  growing  out  of  his  official 
position  ? 

A.  Yes,  sir. 

Q.  Has  any  complaint  ever  been  made  against  your  establishment  ? 

A.  Yes,  sir. 

Q.  Was  Harvey  cognizant  of  this  complaint  ? 

A.  Yes,  sir. 

Q,  Did  he  ever  do  anything  in  the  matter  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  pay  any  money  to  Harvey  ? 

A.  No,  sir. 

Q.  Did  you  ever  make  him  the  medium  for  the  transmission  of  any  money 
to  any  revenue  officer  ? 

A.  Yes,  sir. 

Q.  Then  you  paid  him  the  money  ? 

A.  Well,  in  that  way. 

Q.  How  much  did  you  pay  him  ? 

A.  $1,000. 

Q.  When  did  you  give  it  to  him  ? 

A.  I  cannot  tell  the  exact  date.  It  was  about  the  time  the  first  ad  valorem 
tax  went  into  effect. 

Q.  Please  inform  the  committee  why  you  gave  him  that  money. 

A.  We  were  compelled  to  pay  the  taxes  on  our  cigars  in  the  district  in  which 
they  were  made.  We  have  about  as  many  workmen  outside  as  we  have  in  our 
house.  They  made  the  cigars  and  had  them  assessed  in  their  district,  and  we  paid 
the  taxes  there.  That  was  when  the  tax  was  two  and  a  half  and  three  and  a  naif 
dollars  per  thousand.  When  the  new  law  went  into  effect,  Schaefer  and  Harvey 
came  into  our  office  and  examined  our  books.  They  found  there  was  a  difference 
of  200,000  cigars,  and  the  amount  which  we  had  paid  in  taxes.  We  did  not 
presume  we  should  pay  any  more  than  was  demanded  of  us.  Mr.  Harvey  made 
an  assessment ;  there  was  no  seizure  or  anything  else. 

Q.  What  did  you  pay  to  Harvey? 

A.  $500  as  an  assessment  and  a  fine  of  $1,000. 

Q.  Who  told  you  that  you  must  pay  that  ? 

A.  Harvey. 

Q.  Was  Shafer  present  at  the  time  ? 

A.  Yes,  sir. 

Q.  Was  he  present  when  you  paid  the  $1,000  ? 

A.  I  do  not  recollect. 

Q.  Where  did  you  pay  it  1 
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A.  In  his  office,  in  Broadway. 

Q.  Was  anybody  else  in  the  office  with  Harvey  ? 

A.  I  do  not  recollect. 

Q.  Did  he  pnt  that  money  in  his  pocket  ? 

A.  I  do  not  know  ;  I  first  paid  the  fine,  and  some  time  afterwards  I  paid  the 
assessment. 

Q.  Did  yon  get  a  receipt  for  that  asessment  ? 

A.  Yes,  sir. 

Q.  Did  yon  get  a  receipt  for  the  fine  ? 

A.  I  do  not  think  I  did. 

Q.  Why  did  yon  not  pay  the  penalty  at  the  time  of  the  assessment  ? 

A.  I  asked  Harvey  how  much  we  were  deficient.  I  wanted  to  get  the 
amount  reduced,  as  it  was  merely  an  oversight  and  no  fault  of  ours.  He  said 
we  would  have  to  pay  a  fine  of  $1,000  now,  and  the  cigars  would  be  assessed. 

Q.  Did  you  pay  him  by  check  or  by  cash  ? 

A.  I  do  not  remember. 

Q.  If  you  paid  him  by  check  you  will  have  a  memorandum  of  it  in  the 
check  book  ? 

A.  I  suppose  so. 

Q.  Do  you  know  anything  about  Mr.  Lichtenheim  ? 

A.  I  am  acquainted  with  him. 

Q.  Do  you  know  anything  as  to  his  general  reputation  and  character  ? 

A.  I  know  nothing  about  his  general  reputation.  He  was  a  cigar  dealer  for 
five  or  six  years.  We  hear  a  great  many  stories  about  him,  but  I  think  they 
make  him  a  great  deal  worse  than  he  really  is. 

Q.  What  is  his  general  reputation? 

A.  His  general  reputation  is  bad. 


New  York,  January  16,  1867. 
DAVID  HIRSCH  sworn  and  examined. 

By  the  Chairman  : 

Q.  You  are  a  cigar  dealer  ? 

A.  Yes,  sir;  I  am  a  manufacturer  of  cigars. 

Q.  Do  you  know  Isaac  Harvey  ? 

A.  Yes,  sir ;  very  well. 

Q.  Did  he  ever  visit  your  place  ? 

A.  Yes,  sir ;  very  frequently. 

Q.  Did  he  ever  seize  you  ? 

A.  Yes,  sir ;  he  seized  my  whole  establishment  at  one  time. 

Q.  How  much  money  have  you  paid  to  Harvey  ? 

A.  Not  a  cent. 

Q.  How  much  money  did  you  pay  to  the  government? 

A.  Not  a  cent ;  everything  was  found  correct.  He  seized  our  place  on  some 
information  given  to  him  by  an  anonymous  person,  but  after  having  examined 
our  books  he  found  nothing  against  us  and  released  us. 

Q.  There  was  no  assessment  made,  or  penalty  exacted,  or  any  money  paid  1 

A.  No,  sir. 

Q.  At  that  time  or  any  subsequent  time  ? 

A.  No,  sir. 

Q.  Ever  since  that  Harvey  has  let  you  alone  ? 

A.  Yes,  sir.  He  at  one  time  seized  some  cigars  at  our  place,  under  the  fol- 
lowing circumstances  :  We  had  bought  some  cigars  from  a  man  named  Edmunds, 
but  the  cigars  being  very  cheap  we  thought  there  might  be  something  wrong, 
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and  we  sent  for  Mr.  Harvey.  He  came  down  to  our  store  and  examined  tbe 
stamps  and  pronounced  them  genuine,  but  be  desired  me  not  to  pay  tbe  man 
until  be  could  examine  into  tbe  matter.  Tbe  man  became  very  importunate  for 
bis  money,  and  to  get  rid  of  bim  I  told  bim  I  would  give  him  $200  of  his  money 
and  retain  the  other  $200  to  satisfy  any  claims  the  government  might  have.  It 
turned  out  afterwards  that  the  cigars  were  fraudulently  stamped,  and  I  sent  a 
check  for  8200,  payable  to  the  order  of  Sheridan  Shook,  to  Mr.  Harvey,  but  he 
sent  it  back  to  me  and  claimed  the  cigars. 

Q.  Was  that  after  he  had  said  the  stamps  were  genuine  and  the  tax  paid  ? 

A.  The  stamps  were  genuine,  but  it  turned  out  upon  investigation  that  the 
man  had  given  straw  bonds.     The  man  was  arrested  afterwards. 


New  York,  January  16,  1867. 

Mr.  COOK  sworn  and  examined. 
By  tbe  Chairman  : 

Q.  To  what  firm  do  you  belong  ? 

A.  Gordon,  Fellows  &  McMillen. 

Q.  Where  is  your  place  of  business? 

A.  No.  36  Broadway. 

Q.  Are  you  engaged  in  tbe  purchase  of  whiskey  ? 

A.  Yes,  Bir. 

Q.  Have  you  a  rectifying  establishment  connected  with  your  place  ? 

A.  Yes,  sir. 

Q.  Do  you  rectify  all  tbe  whiskey  you  buy  ? 

A.  We  rectify  all  the  whiskey  we  purchase. 

Q.  What  is  the  lowest  price  you  have  paid  for  whiskey  since  tbe  first  of  Sep- 
tember 1 

A.  I  think  we  have  bought  whiskey  as  low  as  $1  85. 

Q.  Any  lower  than  that  ? 

A.  Yes,  sir. 

Q.  Do  you  purchase  from  everybody  who  comes  and  offers  you  whiskey  1 

A.  No,  sir. 

Q.  You  buy  it  as  cheap  as  you  can  ? 

A.  Yes,  sir  ;  we  buy  it  always  with  the  understanding  that  it  is  free  from  anjp^ 
lien  upon  it  by  the  government,  and  we  do  not  receive  anything  which  is  no^fc 
regularly  branded. 

Q.  How  do  you  suppose  they  sell  whiskey  at  $1  85  if  tbe  tax  is  paid  ? 

A.  I  suppose  that  a  portion  of  the  whiskey  that  the  parties  make  does  no~£> 
pay  the  tax.     There  can  be  no  other  inference. 

Q.  The  part  that  you  buy  may  have  paid  the  taxes  ? 

A.  It  is  all  regularly  branded. 

Q.  Can  you  give  the  committee  the  names  of  any  distiller  or  inspector  thafe 
appears  upon  the  barrels  you  have  bought  ? 

A.  We  keep  no  record  of  them. 

Q.  Can  you  give  any  names  from  memory  ? 

A.  We  buy  a  great  deal  of  whiskey;  we  buy  it  in  bond ;  we  have  bought 
some  bearing  the  marks  of  Farrington  &  Wetmore. 

Q.  Have  you  bought  any  from  distillers  direct  ? 

A.  No,  sir. 

Q.  Your  purchases  are  made  from  brokers  and  commission  merchants  f 

A.  Yes,  sir. 

Q.  Do  you  ever  buy  any  whiskey  marked  "  bonded  warehouse,  tax  paid." 

A.  Yes,  sir. 
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Q.  Have  you  bought  any  so  marked,  less  than  the  government  tax? 

A.  I  do  not  recollect. 

Q.  Is  all  this  whiskey  delivered  direct  to  you] 

A.  Yes,  sir,  except  when  it  comes  from  the  west. 

Q.  Does  the  whiskey  you  buy  have  the  distiller's  name  and  the  inspector's 
name  branded  upon  the  barrels  ? 

A.  Yes,  sir. 

Q.  Has  it  never  occurred  to  you  to  look  at  the  distiller's  name  in  such  cases  ? 

A.  I  look  at  the  barrels  occasionally,  but  I  never  pay  particular  notice  to  the 
names. 


New  York,  January  16,  1867. 
HENRY  HODDEN  recalled  and  examined. 
By  the  Chairman  : 

Q.  Did  you  make  an  offer  of  money  to  get  your  case  settled  when  your  dis- 
tillery was  seized  ? 

A.  I  did  not  make  any  offer,  but  there  were  offers  made  to  me. 

Q.  What  offers  were  made  to  you  ? 

A.  They  offered  to  have  my  case  settled  in  a  certain  way  provided  I  would 
come  to  terms.  At  one  time  they  asked  me  a  thousand  dollars.  I  would  not 
do  it. 

Q.  Who  are  "they?" 

A.  A  man  by  the  name  of  St.  George. 

Q.  How  did  St.  George  say  he  could  get  it  settled  ? 

A.  By  seeing  these  men  for  whom  he  was  acting  and  getting  the  matter 
dropped. 

Q.  Who  were  these  men  ? 

A.  Mr.  Lane,  who  was  the  informer,  and  Mr.  C.  T.  Lewis.  I  have  seen  them 
in  Harvey's  office  together.  I  would  not  listen  to  it,  and  he  concluded  then  his 
terms  would  be  $3,000.  I  would  not  consent  at  all  to  such  terms  and  dropped 
the  matter  altogether.  A  few  days  afterwards  I  got  a  note  from  Mr.  St.  George 
stating  that  unless  I  called  to  see  him  at  a  certain  time  he  would  place  all  the 
facts  before  the  Secretary  of  the  Treasury. 

Q.  Will  you  produce  that  letter  ? 

Witness  here  showed  to  the  committee  the  following  letter  : 

"New  York,  December  7,  1866. 
"Dear  Sir  :  I  must  see  you  before  next  Monday  noon  without  fail,  or  I  shall 
place  all  the  facts  relative  to  your  distillery  before  the  Secretary  of  the  Treasury. 
"  Further  delay  will  not  be  accepted. 

"  G.  ST.  GEORGE,  Jr. 
"Mr.  Holdbn." 

Q.  How  did  St.  George  come  to  write  you  that  letter  ? 
A.  For  the  reason  that  I  paid  no  attention  to  his  offers.     I  would  not  make 
^ny  arrangement  with  him  at  all. 

Q.  Did  Harvey  seize  your  distillery  ? 

A.  Yes,  sir ;  he,  St.  George,  and  these  two  men  who  undertook  to  be  informers. 

Q.  Did  Harvey,  Lane,  and  St.  George  come  to  your  distillery  together  ? 

A.  Yes,  sir. 

Q.  At  what  time  ? 

A.  On  the  24th  of  October  last,  the  day  it  was  seized. 

Q.  Did  you  get  that  note  after  you  were  seized  ? 

A.  Yes,  sir ;    I  got  the  note  while  we  were  talking  about  a  settlement.    I 
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dropped  it  altogether  and  would  not  consent  to  his  terms,  and  this  aggravated 
him,  and  he  said  that  unless  I  would  come  and  see  him  he  would  use  all  the 
means  against  me. 

Q.  What  were  his  terms  in  the  first  place  ? 

A.  A  thousand  dollars. 

Q.  He  said  you  would  be  released  for  that  ? 

A.  Yes,  sir.  I  would  not  accede  to  it,  and  the  next  day  he  said  it  would  be 
three  thousand  dollars,  and  he  said  unless  I  gave  him  that  he  would  appear  as 
counsel  for  the  informer.    I  refused,  and  he  did  appear  as  counsel  for  the  informer. 

Q.  Do  you  know  of  any  check  that  was  given  to  Mr.  Charlson  T.  Lewis  ? 

A.  I  heard  of  one. 

Q.  Who  offered  that  check  to  him  ? 

A.  A  man  by  the  name  of  Greener. 

Q.  What  relations  existed  between  Greener  and  yourself  in  that  distillery  1 

A.  He  held  a  mortgage.  • 

Q.  How  came  you  to  give  to  Greener  that  mortgage  ? 

A.  I  gave  it  for  money  he  advanced  to  me. 

Q.  Was  Greener  to  have  any  interest  in  the  distillery  ? 

A.  No,  sir. 

Q.  Was  this  money  offered  by  Greener  to  Lewis  in  his  own  interest  or  in 
your  interest  ? 

A.  In  his  own  interest. 

Q.  Did  you  have  any  transactions  with  Brown  relative  to  your  seizure  ? 

A.  No,  sir ;  my  transactions  commenced  with  St.  George.  Lane  met  me 
outside  of  St.  George's  office,  and  says  he,  "  Holden,  I  can  settle  that  case  for 
you."  Says  1,  "  Can  you  ?"  "  Yes,"  says  he ;  "  but  it  will  cost  you  some 
money."  "  How  is  this  V*  says  I.  "  Well,  Mr.  St.  George  wants  such  and 
such  terms."  "  What  do  you  want  ]"  says  I.  Well,  he  said  if  I  would  give 
him  three  hundred  dollars  he  would  put  in  no  evidence  against  me.  He  said  the 
evidence  he  had  did  not  amount  to  a  yard  of  tape ;  but,  says  he,  "  when  we  get 
anything  we  think  is  not  right  we  make  it  right." 

Q.  Was  Lane  a  revenue  officer  ? 

A.  No,  sir. 

Q.  Did  Harvey  tell  you  to  consult  St.  George  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  Harvey  in  St.  George's  office  ? 

A.  No,  sir;  but  I  have  seen  St.  George  in  Harvey's  office. 

Q.  Did  St.  George  say  that  if  you  acceded  to  his  terms  he  would  get  Harvey 
to  release  you  ? 

A.  I  was  to  be  released ;  the  proof,  or  what  they  called  proof,  was  to  be 
withheld. 

Q.  What  is  the  condition  of  your  premises  now  1 

A.  The  examination  took  place  before  Mr.  Franklin,  the  assessor,  and  the 
evidence  was  so  conflicting  that  he  decided  that  the  premises  should  be  released, 
and  he  referred  the  case  to  the  collector,  and  he  forwarded  it  to  Washington  for 
action. 

Q.  Is  there  anything  else  that  you  know  of,  relative  to  the  seizure  of  distil- 
leries ? 

A.  St.  George  said  to  me,  at  the  time  he  made  these  propositions  to  me,  that 
the  only  way  to  bring  these  distillers  to  terms  was  to  make  a  raid  upon  them, 
get  them  into  a  tight  place,  and  then  make  a  permanent  arrangement  to  pay  so 
much  per  week  to  continue  without  being  disturbed. 

Q.  How  did  he  propose  to  continue  without  seizures  being  made  by  other 
officers  ? 

A.  They  would  place  one  of  their  own  men  in  the  distillery  as  workman  or 
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watchman,  and  they  would  keep  him  posted  as  to  the  movements  of  the  officers, 
and  the  compensation  would  be  paid  as  wages  to  these  workmen. 
Q.  Did  they  say  how  much  wages  would  be  paid  to  these  workmen  1 
A.  No,  sir.  I  said  I  could  do  no  such  thing.  "  Well,"  says  he,  "  that  is 
the  only  way  you  can  get  along  in  the  future.  These  are  our  terms,  and  we 
will  always  keep  you  posted,  give  you  a  description  of  alls  the  new  officers  who 
go  around,"  &c. 


New  York,  January  16,  1867. 
GEORGE  ST.  GEORGE  sworn  and  examined. 

By  Mr.  Bbaman  : 

Q.  What  is  your  business  ? 
A.  I  am  an  attorney-at-law. 
Q.  Were  you  ever  a  revenue  officer  1 
A.  I  have  been  one. 
Q.  How  long  since  ? 
A.  Prior  to  June  14,  1866. 
Q.  Were  you  a  special  agent  under  Mr.  Lewis  ? 
A.  I  was  an  inspector  under  Mr.  Lewis. 
Q.  Were  you  removed  by  the  Secretary  of  the  Treasury  ? 
A.  Yes,  sir. 

Q.  Why  were  you  removed  ? 
A.  I  was  not  informed  why  I  was  removed. 
Q.  Did  you  ever  hear  why  vou  were  removed  ? 
A.  I  did. 

Q.  What  did  you  hear? 

A.  It  came  indirectly.    The  statement  was  that  I  drove  a  span  of  horses, 
made  $40,000,  and  didn't  care  a  damn  for  the  Commissioner  of  Internal  Revenue. 
Q.  Did  you  drive  a  span  of  horses  1 
A.  I  did. 

Q.  Had  you  made  $40,000  ? 
A.  I  had  not. 

Q.  Did  you  care  a  damn  for  the  Commissioner  of  Internal  Revenue  1 
A.  I  did  not,  most  decidedly. 

Q.  Do  you  know  Mr.  Harvey,  the  inspector  of  cigars  ? 
A.  I  do. 

Q.  Have  you  ever  acted  as  attorney  for  him  1 
A.  Never. 

Q.  Do  you  know  James  Lane  ? 
A.  I  do. 

Q.  Do  you  know  Mr.  Holden  1 
A.  I  do. 

Q.  Do  you  recollect  the  seizure  of  Mr.  Holden's  distillery  1 
A.  Perfectly  well.     I  know  all  about  it. 
Q.  Did  you  have  any  connection  with  that  matter  1 
A.  I  did. 

Q.  WThat  was  your  connection  with  it  ? 
A.  I  was  attorney  for  the  informer. 
Q.  Who  was  the  informer  ? 
A.  James  Lane. 

Q.  Did  you  at  that  time  have  any  connection  with  Mr.  Harvey  ? 
A.  Yes,  sir. 
Q.  What  was  that  connection  with  him  ? 
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A.  The  connection  arose  iu  this  way :  The  case  would  have  been  prejudiced 
by  asking  any  local  officer  of  the  ninth  district  to  make  the  seizure.  I  went  to 
Mr.  Harvey  and  asked  him,  if  evidence  was  furnished  him  of  certain  facts  relat- 
ing to  a  certain  distillery,  if  he  would  make  a  seizure  of  the  premises.  Harvey 
told  me,  after  a  consultation  with  a  Mr.  Richards,  a  special  agent  of  the  Treasury 
Department,  then  examining  cases  in  Brooklyn,  that  it  would  be  better  for  him 
to  look  after  the  cases,  and  he  authorized  Harvey  to  make  any  seizure  where 
positive  information  was  given. 

Q.  Who  authorized  Harvey  to  make  the  seizure  ? 

A.  A  Mr.  Richards,  a  special  agent  from  Washington. 

Q.  Were  you  acting  in  concert  with  Mr.  Harvey  at  this  time  1 

A.  To  a  certain  extent  I  was. 

Q.  Do  you  act  in  accordance  with  the  suggestions  of  Mr.  Harvey  ? 

A.  Partially. 

Q.  What  part  of  the  suggestions  in  this  case  were  your  own,  and  what  part 
Mr.  Harvey's  1 

A.  My  suggestion  was  for  him  to  seize  the  distillery.  Harvey's  suggestion 
was  to  apply  to  the  collector  of  the  district  to  seize  the  distillery,  which  he  did. 

Q.  After  that  did  you  act  in  accordance  with  the  suggestion  of  Mr.  Harvey  ? 

A.  My  connection  with  the  thing  after  that  point  was  simply  to  see  that  the 
case  did  not  go  by  default. 

Q.  Did  you  not  take  this  action  upon  yourself  without  any  consultation  with 
Harvey  ;  that  is,  your  dealings  with  Holden  ? 

A.  My  dealings  with  Holden  were  irrespective  of  any  relations  with  Harvey. 

Q.  Did  you  attempt  to  levy  black  mail  ? 

A.  No,  sir  ;  never. 

Q.  Did  you  never  ask  Holden  for  any  money  ? 

A.  No,  sir. 

Q.  Did  you  not  tell  Holden  that  this  thing  could  be  settled  by  the  payment 
of  a  sum  of  money  1 

A.  I  told  him  that  cases  had  been  settled  by  the  payment  into  court  of  the 
valuation  of  the  property  under  a  forfeiture.  I  presume  this  case  could  be  set- 
tled in  this  way. 

Q.  Did  you  tell  him  the  case  could  be  settled  without  going  into  court  1 

A.  No,  sir ;  I  did  not.  I  insisted  at  all  times  that  it  could  be  settled  in  no 
other  way. 

Q.  Did  you  insist  that  it  should  go  into  court  ? 

A.  I  told  him  that  it  could  not  be  settled  without  going  into  court. 

Q.  Did  you  insist  in  your  conversations  with  Holden  that  these  cases  must 
go  into  court  ? 

A.  Yes,  sir ;  that  it  must  go  into  court. 

Q.  Was  it  necessary  to  see  Holden  in  order  to  take  this  into  court  ? 

A.  Yes,  sir. 

Q.  Why  so? 

A.  If  you  were  familiar  with  the  operations  of  the  law  you  would  know  that 
in  cases  of  forfeiture  of  property  there  are  two  classes ;  one  where  it  is  contested, 
and  another  where  they  submit  and  ask  for  a  decree  of  forfeiture  and  appraise- 
ment and  pay  the  money  into  court.  I  spoke  to  him  with  the  intention  of  get- 
ting him  to  submit  and  not  to  contest  the  case,  which  would  be  better  for  all 
parties. 

Q.  Were  you  acting  as  attorney  for  him  ? 

A.  No,  sir.    I  was  acting  for  the  informer. 

Q.  Why  did  you  tell  him  what  to  do  ? 

A.  Because  I  was  attorney  for  the  informer,  and  my  money  would  be  realized 
much  sooner  without  a  contest. 

Q.  Did  you  go  to  see  him  ? 
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A.  No,  sir  ;  I  never  went  to  Bee  him. 

Q.  Were  you  never  up  to  his  distillery? 

A.  I  was  up  there  the  first  day  of  the  seizure. 

Q.  Did  you  see  him  then  I 

A.  No,  sir. 

Q.  Did  you  propose  to  him  to  pay  any  sum  of  money  at  all  ? 

A.  I  do  not  recollect  of  doing  so. 

Q.  Did  you  propose  to  him  to  pay  $3,000  ? 

A  No,  sir. 

Q.  Did  you  propose  to  him  to  pay  $1,000  ? 

A.  No,  sir. 

Q.  Did  you  propose  to  him  to  pay  any  specific  sum  ? 

A.  No.  sir. 

Q.  Did  you  tell  him  if  he  paid  a  certain  sum  that  this  matter  could  he  settled 
without  going  into  court  ? 

A  No,  sir. 

Q.  Did  you  tell  him  if  he  paid  $3,000  the  thing  could  he  settled  ? 

A.  No  ;  because  it  could  not  be  done. 

Q.  Did  you  ever  write  to  him  on  this  subject  ? 

A  I  may  have  done  so. 

Q.  Well,  you  ought  to  know  ? 

A.  I  may  have  written  to  him  to  call  at  the  office. 

Q.  Did  you  make  any  threats  in  case  he  did  not  call  1 

A  I  do  not  know  whether  I  did  or  not.  The  letter  would  be  to  the  point 
that  the  case  must  be  settled. 

Q.  I  thought  you  said  it  must  go  into  court  1 

A.  That  is  the  way  it  should  be  settled. 

Q.  Do  you  understand  it  to  be  your  duty  to  give  advice  to  the  opposite 
party? 

A.  I  do  not  think  he  was  the  opposite  party. 

Q.  Were  you  not  acting  for  the  informers  ? 

A.  Yes,  sir. 

Q.  Was  there  not  their  interest  against  Mr.  Holden's  1 

A.  To  a  certain  extent,  it  was. 

Q.  Was  it  not  to  all  degrees  1 

A.  No,  sir. 

Q.  Is  that  the  letter  you  sent  to  Mr.  Holden  ?     (Letter  shown  to  witness.) 

A.  Yes,  sir. 

Q.  Why  were  you  going  to  place  these  facts  before  the  Secretary  of  the 
Treasury  ? 

A  Because  I  intended  to  have  the  case  prosecuted. 

Q.  Is  that  the  ordinary  course  of  prosecution  ? 

A.  Sometimes  it  is ;  it  is  not  the  ordinary  course. 

Q.  Is  it  the  legitimate  course  1 

A.  It  might  be. 

Q.  How  might  it  be  ? 

A  In  case  the  local  officers  did  not  act,  and  if  I  were  under  the  impression 
they  were  conniving  with  the  fraud,  that  would  be  the  proper  way. 

Q.  Were  they  conniving  at  the  fraud  ? 

A.  Not  that  I  know  of. 

Q.  Did  not  you  know  what  was  going  on  ? 

A.  Not  at  all  times. 

Q.  What  information  was  kept  from  you  ? 

A.  Sometimes  the  action  taken  by  the  collector. 

Q.  So  you  began  to  distrust  Harvey  when  you  wrote  this  letter  ? 

A.  I  did  not  know  what  was  going  on ;  I  can't  say  I  exactly  distrusted  him. 
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Q.  Was  that  the  reason  why  you  were  going  to  the  Secretary  of  the  Treasury  t 

A.  I  was  bound  to  have  a  prosecution. 

Q.  Did  Harvey  refuse  to  prosecute  the  case  1 

A.  To  a  certain  extent ;  when  Harvey  had  instructions  from  Richards  to  make 
a  seizure,  he  went  to  do  it,  but  instead  of  doing  it  he  went  to  the  collector  of  the 
district  and  had  it  done. 

Q.  Was  there  any  other  way  of  disposing  of  the  case  than  by  taking  it  into 
court  ? 

A.  Not  that  I  know  of;  but  I  had  been  sold  out  so  many  times  I  was  impa- 
tient. 

Q.  Have  you  been  sold  out  by  Harvey  1 

A.  No,  sir,  never.     He  is  the  only  officer  by  whom  I  have  not  been  sold  out. 

Q.  You  had,  then,  no  reason  to  distrust  Harvey  ? 

A.  No,  sir ;  that  was  the  only  case  in  which  I  have  acted  with  him. 

Q.  Did  Holden  offer  to  pay  you  one  thousand  dollars  to  settle  it  ? 

A.  No,  sir,  he  did  not. 

Q.  Did  he  offer  to  pay  you  any  sum  of  money  ? 

A.  I  think  not.  The  conversation  at  all  times  related  to  the  settlement  of 
the  matter  into  court. 

Q.  You  had  concluded  to  forfeit  the  distillery  ? 

A.  Yes,  sir. 

Q.  Why  did  you  want  him  to  t»ee  you,  if  you  concluded  to  get  a  forfeiture  of 
the  distillery  1 

A.  As  I  told  you  before,  if  he  came  into  court  and  consented  to  a  forfeiture 
it  would  save  expense,  and  my  client  and  myself  would  receive  more  money, 
and  Mr.  Holden  would  save  the  additional  expense  of  litigation. 

Q.  Was  that  the  only  object  you  had  in  view  ? 

A.  Yes,  sir. 

Q.  Was  not  that  showing  more  consideration  for  the  other  side  than  is  usually 
shown  by  lawyers  ? 

A.  No,  sir,  not  in  that  line  of  cases.  I  have  been  revenue  inspector  for  a 
year  and  a  half,  and  it  is  a  very  common  practice  with  revenue  officers  to  do  so. 

Q.  Did  you  lay  those  facts  you  spoke  of  before  the  Secretary  of  the  Treasury  ? 

A.  That  letter  had  the  effect  of  bringing  the  matter  before  the  assessor,  and 
it  is  now  under  advisement. 

Q.  Did  you  have  any  conversation  with  the  collector  and  assessor  upon  the 
subject  1 

A.  I  never  talked  with  the  collector  about  it.  I  might  have  talked  with  the 
assessor  on  the  day  of  the  investigation. 

Q.  What  amount  of  money  were  you  to  receive  ? 
'    A.  In  case  there  was  an  informer's  moiety,  I  presumed  I  would  be  interested 
in  it. 

Q.  And  you  were  afraid  that  if  the  informers  did  not  get  anything  you  would 
not  get  anything  1 

A.  Yes,  sir,  that  was  my  interest  in  it. 

By  the  Chairman  : 
Q.  Have  you  acted  as  counsel  for  these  same  informers  in  any  other  cases  ? 
A.  O,  yes,  I  am  to-day  their  counsel  in  one  or  two  cases. 
Q.  Is  it  his  business  to  go  around  and  inform  upon  distilleries  ? 
A.  Yes,  sir,  entirely ;  and  he  is  one  of  the  best  whiskey  spotters  in  the  city. 
Q.  During  the  progress  of  your  negotiations  with  Holden  you  had  frequent 
interviews  with  Harvey  ? 
A.  I  saw  Harvey  daily. 

Q.  What  was  your  object  in  seeing  Harvey  daily  ? 
A.  I  went  to  see  how  the  matter  was  progressing. 
Q.  Did  Harvey  have  power  to  settle  these  cases  ? 
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A.  Not  at  all. 

Q.  What  did  you  see  him  for  ? 

A.  I  wanted  to  know  what  was  to  be  done  with  the  case. 

Q.  Was  there  any  arrangement  between  you  and  Harvey  about  this  moiety  ? 

A.  No,  sir. 

Q.  Have  you,  while  you  were  government  officer,  either  before  or  since,  paid 
Isaac  Harvey  any  money  or  checks  at  any  time  ? 

A.  I  think  I  have. 

Q.  Frequently? 

A.  No,  sir. 

Q.  What  amount  have  you  paid  him  ? 

A.  I  think  it  was  $1,300. 

Q.  What  was  that  for? 

A.  It  was  a  note  I  had  taken  up  in  the  bank.  It  was  a  purely  business  trans 
action. 

Q.  Did  you  ever  give  Harvey  any  checks  ? 

A.  Yes,  sir,  many  a  time. 

Q.  What  were  they  for  ? 

A.  Sometimes  I  would  want  to  raise  some  money,  and  could  not  go  to  the 
bank,  and  I  would  get  him  to  cash  a  check. 

Q.  Have  you  given  him  any  checks  that  were  not  your  own,  for  other  parties  ? 

A.  No,  sir. 

Q.  Why  would  you  go  to  him  to  get  your  checks  cashed  ? 

A.  Because  he  would  always  have  money  after  the  banking  hours. 

Q.  Your  relations,  then,  were  intimate  ? 

A.  Yes,  sir. 

Q.  Have  you  received  from  parties  any  sums  of  money  in  cases  seized  by 
Harvey? 

A  I  have  been  interested  in  cases  of  seizure  with  Harvey,  and  have  re- 
ceived moneys  on  account  thereof. 

Q.  From  whom  did  you  receive  these  moneys  ? 

A.  From  Harvey. 

Q.  If  you  had  been  entitled  to  any  moiety  under  the  law,  you  would  have  re- 
ceived it  from  the  Secretary  of  the  Treasury  ? 

A.  I  would  not.  If  a  case  occurs  in  court,  and  is  decided  by  them,  the  moiety 
is  declared  to  the  informer.  Harvey  would  probably  draw  the  money  and  pay 
to  me. 

Q.  Did  you  ever  tell  Holden  that  the  only  way  you  people  could  make  money 
was  to  make  raids  on  distilleries  and  then  make  them  pay  you  so  much  a  week  ? 

A.  No,  sir ;  nothing  of  the  kind. 

Q.  What  was  your  business  before  you  were  appointed  inspector  ? 

A.  I  was  a  clerk  in  the  Fifth  Auditor's  office. 

Q.  What  was  your  salary  as  inspector  ? 

A.  Si, 200  per  year. 

Q.  What  did  you  receive  in  the  shape  of  moieties  ? 

A.  About  $2,500. 

Q.  Have  you  ever  acted  as  counsel  for  Lewis  since  you  have  been  practicing  ? 

A.  No,  sir. 

Q.  Then  your  business  is  to  act  as  counsel  for  informers  ? 

A.  No,  sir ;  it  is  not. 

Q.  Do  you  act  as  counsel  for  revenue  officers  ? 

A.  I  am  practicing  revenue  law  as  a  specialty.  I  act  either  for  the  informer 
or  the  delinquent,  as  the  case  may  come,  as  against  the  government. 

Q.  Have  you  ever  been  the  medium  or  the  channel  through  which  money  or 
checks  have  been  paid  by  parties  to  Isaac  Harvey  ? 
A  No,  sir ;  in  no  manner,  shape,  or  form. 
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By  Mr.  Trimble  : 

Q.  You  appear  to  understand  the  operation  of  the  law  in  regard  to  whiskey 
What  would  you  suggest  as  to  the  best  mode  of  remedying  these  frauds  upon 
the  government? 

A.  I  would  send  everybody  connected  with  them  to  the  State  prison. 

By  the  Chairman  : 

Q.  If  Holden  had  satisfied  your  client,  you  would  have  dropped  the  proceed- 
ings? 

A.  No,  sir.  Lane  could  not  have  withdrawn  his  complaint  after  it  is  once 
entered.  He  is  then  merely  a  witness  in  the  case,  and  has  nothing  whatever  to 
do  with  the  prosecution. 

Q.  Who  has? 

A.  The  district  attorney.  I  was  retained  merely  to  look  after  the  informer's 
interest. 


New  York,  January  16,  1867. 
HENRY  HOLDEN  recalled  and  examined. 

By  the  Chairman  : 
Q.  Was  anything  said  to  you  about  taking  these  cases  into  court  ? 
A.  No,  sir. 

Q.  Did  he  ever  say  to  you  that  this  was  the  best  way  to  have  it  settled  ? 
A.  No,  sir. 


New  York,  January  16,  1867. 
B.  A.  McDONALD  sworn  and  examined. 

By  the  Chairman  : 

Q.  Were  you  formerly  a  government  officer  ? 

A.  Yes,  sir. 

Q.  Under  whom?  # 

A.  I  re2eived  an  appointment  in  April,  1865,  from  the  Secretary  of  the 
Treasury,  through  an  association  called  the  Distillers'  Association,  who  obtained 
from  the  Secretary  of  the  Treasury  a  special  appointment  to  protect  their  interests. 

Q.  State  any  facts  within  your  knowledge  in  relation  to  frauds  upon  the  gov- 
ernment, and  the  connivance  of  government  officers  therewith. 

A.  In  April,  1865, 1  was  an  internal  revenue  officer,  by  the  Secretary  of  the 
Treasury,  to  forward  the  interests  of  the  Distillers'  Association  in  New  York. 
In  the  latter  part  of  May,  1865, 1  proceeded  west  to  make  an  investigation  into 
two  or  three  supposed  large  cases  of  fraud.  The  first  case  I  investigated  was 
that  of  B.  Esh,  of  Delphos,  Ohio,  about  120  miles  south  of  Toledo.  It  took  me 
from  sixty  to  ninety  days  to  work  up  the  case,  and  I  developed  a  most  stu- 
pendous fraud.  During  a  period  of  two  years  he  had  shipped  2,700  barrels 
east,  and  had  paid  the  tax  on  about  600.  We  seized  467  barrels  of  his  whiskey 
in  New  York,  and  a  large  quantity  at  Delphos.  He  had  also  removed  some  to 
Toledo  for  safety.  The  whiskey  was  libelled  in  the  district  court  at  Cleveland. 
An  application  was  made  at  Washington,  and  a  compromise  was  effected  by  the 
payment  of  $58,000  tax,  and  the  whiskey  seized  was  released.  No  penalty  was 
inflicted,  and  the  case  was  settled.  This  did  not  cover  one-third  of  the  amount 
of  tax  due. 

Q.  Who  did  that? 
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A.  It  was  done  under  the  administration  of  Mr.  Rollins,  and  the  settlement 
was  recommended  by  William  Richards,  who  is  a  special  agent  of  the  treasury. 
I  entered  a  protest  before  the  settlement  was  made  against  it,  setting  forth  all 
the  facte  in  the  case,  showing  that  the  amount  received  was  not  more  than  one- 
third  the  taxes,  and  the  government  released  the  very  property  which  enabled 
the  defendant  to  pay  the  taxes.  A  more  glaring  fraud  was  never  perpetrated 
against  the  Internal  Revenue  department  than  this  case. 

Q.  Do  you  know  whether  Richards  received  any  money  ? 

A.  I  do  not.  I  met  Richards  in  Cincinnati  in  August,  1865,  and  I  sat  down 
and  explained  the  whole  case  to  him,  showing  how  much  the  man  had  defrauded 
the  government,  and  all  the  particulars,  and  he  acknowledged  himself  that  it 
was  a  clear  case  of  fraud. 

Q.  Was  the  department  in  possession  of  information  to  satisfy  themselves  that 
the  property  of  the  distiller  could  pay  all  the  taxes  1 

A.  They  were,  sir. 

Q.  Who  was  the  counsel  for  the  distiller  ? 

A.  Mr.  S.  S.  Cox.  I  met  him  in  Washington,  and  protested,  in  the  presence 
of  Mr.  Rollins,  against  the  settlement. 

Q.  I  suppose  this  settlement  deprived  you  of  your  moiety  ? 

A.  It  most  assuredly  did ;  but  I  acted  for  the  best  interest  of  the  government. 

Q.  What  would  you  have  received  had  the  case  been  carried  out  to  its  ulti- 
mate conclusion  ? 

A.  About  $50,000. 

Q.  What  defects  are  there  in  the  present  law  relative  to  the  tax  on  whiskey  ? 

A  One  of  the  methods  of  cheating  the  government  is  in  the  syBtem  of 
transporting  spirits.  A  person,  for  instance  in  Peoria,  Illinois,  will  obtain  a 
permit  for  shipping  100  barrels  of  whiskey  to  New  York,  and  under  that  permit 
he  can  ship  some  600  or  800  barrels  by  means  of  duplicate  serial  numbers,  and 
have  them  dropped  on  the  way  from  Peoria  to  New  York.  As  the  shipper  has 
sixty  days  to  cancel  his  bonds,  he  can  have  plenty  of  time  to  operate.  The 
collectors  at  the  shipping  point  are  generally  in  collusion  with  the  distillers. 

Q.  Do  you  know  anything  about  the  case  of  Dorman  ? 

A.  Yes,  sir.  His  distillery  was  seized,  and  the  proof  was  completed  against 
him ;  the  case  was  put  in  court,  and  a  decree  of  forfeiture  ordered,  and  on  the 
day  of  sale  a  telegram  was  received  from  Washington  directing  that  the  sale  be 
postponed,  and  it  was  so  postponed  for  several  times.  I  went  to  Washington  to 
see  about  it,  but  in  the  mean  time  Dorman  made  application  to  the  court  to  have 
the  case  reopened,  on  the  ground  that  he  was  insane  when  the  case  was  decided. 
He  afterwards  confessed  judgment  to  the  amount  of  830,000. 

Q.  Was  that  property  appraised  at  its  full  value  ? 

A.  Yes,  sir ;  I  think  so.  The  machinery  was  old  and  worn,  and  I  think  that 
was  about  what  it  would  bring  at  auction.  It  was  made  by  a  disinterested  per- 
son. I  was,  of  course,  anxious  to  have  it  made  as  high  as  possible,  because 
the  higher  the  appraisement  was  the  more  I  would  get.  I  will  present  you 
another  case.  In  tbe  summer  of  1865  I  caused  the  seizure  of  about  $70,000 
worth  of  tobacco  in  Philadelphia,  belonging  to  Calvin  Bronson,  a  wealthy 
tobacco  manufacturer,  who  had  made  a  bogus  sale  of  the  property  to  his  brother, 
to  evade  the  enhanced  tax  which,  I  think,  took  place  on  tbe  1st  of  July,  1864. 
The  case  was  clearly  one  of  fraud.  The  taxes  amounted  to  $60,000,  and  the 
amount  of  the  penalties  would  have  been  $90,000.  The  man  was  abundantly 
able  to  pay  this,  as  he  was  very  wealthy,  yet  his  case  was  settled  for  $17,000. 

Q.  Upon  whose  recommendation  was  it  settled  ? 

A.  Upon  the  recommendation  of  Benjamin  Payn,  who  bad  been  detailed  to 
re-examine  the  case  after  I  had  made  my  report. 

7f 
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New  York,  January  16,  1867. 
ISAAC  HARVEY  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  official  position  do  you  hold  ? 

A.  I  am  special  revenue  agent  and  deputy  collector  of  the  thirty -second 
district. 

Q.  Have  you  ever  made  any  seizures  of  tobacco  and  cigars  ? 

A.  I  have.  I  have  a  complete  record  of  all  seizures  made  by  me,  with  the 
disposition  of  the  case  in  each  instance. 

Q.  Do  you  receive  any  portion  of  the  penalty  where  it  is  paid  into  court  ? 

A.  Quite  frequently,  as  informer. 

Q.  Who  distributes  the  penalty  ? 

A.  Where  it  is  paid  into  court  it  is  paid  over  to  the  collector,  who  pays  half 
of  it  to  the  informer  and  accounts  for  the  remainder  to  the  Treasury  Depart- 
ment. The  informer  is  determined  by  the  court.  Where  the  penalty  is  paid 
to  the  collector  the  moiety  is  paid  by  the  Secretary  of  the  Treasury. 

Q.  Are  these  penalties  always  paid  at  the  same  time  the  assessed  taxes  are 
paid  ? 

A.  Not  always.  It  is  sometimes  impossible  to  get  the  assistant  assessor 
there  at  the  time  to  make  the  assessment,  and  it  is  usual  to  demand  the  penalty 
immediately,  and  await  until  the  assessment  is  made  before  collecting  it. 

Q.  Are  these  penalties  paid  into  the  collector's  office  and  receipts  given  ? 

A.  They  are  paid  in  to  the  collectors,  but  receipts  are  not  given  in  all  cases. 

Q.  Who  is  the  party  authorized  to  receive  the  money] 

A.  The  collector  and  his  deputies. 

Q.  Do  you  have  a  man  connected  with  your  office  by  the  name  of  Lichten- 
heim? 

A.  Yes,  sir. 

Q.  Was  he  appointed  upon  your  recommendation  ? 

A.  He  was. 

Q.  What  was  his  business  when  you  had  him  appointed  ? 

A.  He  was  a  cigar  inspector  in  the  fifth  district. 

Q.  Was  he  ever  a  night  watchman  in  the  custom-house  1 

A.  Not  that  I  know  of. 

Q.  Did  you  dismiss  him  once  ? 

A.  No,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Charles  Seitz  ? 

A.  Yes,  sir. 

Q.  What  were  your  relations  with  Mr.  Seitz  in  December,  1865  ? 

A.  I  had  ascertained  that  there  were  a  large  number  of  counterfeit  cigar 
6 tamp 8  circulating  around,  and  I  took  steps  to  find  out  where  they  came  from. 
I  learned  that  Seitz  could  probably  give  me  some  clue  to  it.  I  went  to  him 
and  asked  him  if  he  knew  anything  about  it.  He  said  he  could  probably  put 
me  on  the  track  of  the  parties,  and  that  he  would  call  at  my  office  the  next  day. 
The  next  day  he  did  come,  and  brought  me  counterfeit  stamps  for  10,000 
cigars,  and  told  me  where  he  procured  them.  I  immediately  went  down  and 
arrested  the  parties.  They  told  me  where  they  got  them  from,  and  I  went 
down  in  William  street  and  seized  presses,  plates,  paper,  &c,  and  all  other  par- 
aphernalia connected  with  the  manufacture  of  stamps,  and  arrested  the  parties. 
Three  of  them  have  been  convicted  in  the  United  States  court.  This  is  the 
first  real  tangible  business  relations  I  have  had  with  Charles  Seitz.  Since  then 
Seitz  has  reported  to  me  many  delinquencies  in  the  internal  revenue  law. 

Q.  Have  you  ever  employed  Mr.  Seitz  to  act  with  you  as  detective  ? 

A.  No,  sir ;  unless  you  call  that  a  detective. 

Q.  Has  he  ever  received  from  you  any  compensation  ? 
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A.  No,  sir. 

Q.  Did  yon  ever  pay  him  ? 

A.  Never. 

Q.  How  has  he  obtained  his  pay  for  the  information  he  gave  ? 

A.  He  would  receive  the  moiety. 

Q.  Did  you  ever  hear  of  his  receiving  money  from  any  of  those  parties  that 
have  been  seized  by  yon  ? 

A.  I  think  I  have  known  him  to  act  as  counsel  for  them. 

Q.  Has  he  acted  as  counsel  for  them  to  intercede  with  you  1 

A.  When  I  have  made  the  seizure  he  has  frequently  come  with  the  parties, 
the  same  as  any  other  lawyer. 

Q.  And  you  supposed,  of  course,  he  must  be  paid  by  the  parties  who  em- 
ployed him  ? 

A    I  should  think  so. 

Q.  Have  you  ever  seize*d  any  premises  that  were  informed  upon  by  Seitz,  upon 
the  information  given  by  him,  and  afterwards  released  at  his  request  or  at  biB 
solicitation,  either  before  or  after  the  examination  ? 

A.  To  the  best  of  my  knowledge,  no. 

Q.  Have  any  such  seizures  been  released  by  you  for  any  cause  without  the 
action  of  the  court  or  of  the  Secretary  of  the  Treasury  ? 

A  To  the  best  of  my  knowledge,  no ;  at  least  there  has  been  no  seizure 
released  where  Seitz  had  anything  to  do  with  it.  There  have  been  seizures 
released  when  they  failed  to  produce  evidence. 

Q.  Have  you  released  any  case  where  you  have  not  reported  the  case  to  the 
Secretary  of  the  Treasury  or  to  the  court  ] 

A.  No,  sir.     I  am  pretty  sure  I  have  not. 

Q.  Did  you  ever  hear  of  Lichtenheim  receiving  money  from  any  of  these 
parties  who  have  been  released  ? 

A.  No,  sir.  Lichtenheim  has  nothing  to  do  but  to  report  the  case  to  the 
collector. 

Q.  Did  Lichtenheim  always  come  to  you  and  report  when  he  made  aseizure  ? 

A  Always. 

Q.  Do  you  know  of  the  case  of  Mrs.  Guisselman  ? 

A.  Yes,  sir. 

Q.  The  record  of  the  court  BhowB  that  she  was  seized  for  400  pounds  of  to- 
bacco ? 

A.  That  was  a  clerical  mistake ;  it  should  have  been  4,000. 

Q.  What  was  she  seized  for  ? 

A.  It  was  for  making  false  returns  and  keeping  no  books. 

Q.  How  much  did  she  pay  into  court  ] 

A.  About  $4,000. 

Q.  How  did  you  know  that  would  cover  what  was  due  ? 

A.  I  did  not. 

Q.  Did  you  guess  it  ? 

A.  No,  sir.  I  reported  that  I  had  investigated  the  case,  and  had  made  a  seizure, 
but,  in  the  absence  of  all  books  and  papers,  it  would  be  impossible  to  arrive  at  the 
actual  amount  Bhe  had  sold,  and  I  recommended  that  the  case  be  brought  under 
section  48  and  the  whole  property  confiscated,  regardless  of  the  amount  involved. 
Appraisers  had  been  appointed,  but  they  could  not  arrive  at  the  exact  amount 
due. 

Q.  Did  you  charge  her  $53  for  anything  else  ] 

A.  Very  likely. 

Q.  What  was  it  for  ] 

A.  There  was  a  watchman  there  for  several  days. 

Q   Does  the  law  authorize  you  to  collect  money  in  cases  of  that  kind  ? 

A.  Yes,  sir ;  it  authorizes  the  collector  to  do  it. 


xuauvu     va.i 


J.  Is  all  of  that  for  the  watchman  ? 

V.  Part  of  it,  I  believe,  is  for  carriage  hire.  She  came  down  to  the  office  one 
'  and  was  very  anxious  to  get  the  case  acted  on,  and  to  accommodate  her  I 
a  carriage. 

J.  Why  did  you  advise  her  not  to  get  a  lawyer  ? 
L  I  did  not  advise  her  anything  of  the  kind. 
J.  She  swears  you  did  ? 

L  That  may  be.     I  presume  you  will  accept  the  testimony  of  Mr.  Stein- 
nner,  the  late  assessor,  who  did  act  as  her  counsel  and  friend. 
J.  If  she  got  a  lawyer  and  contested  that  case,  and  had  been  successful  in 
ting  a  portion  of  it  abated,  you  would  have  lost  bo  much  moiety  ? 
V.  I  would  have  lost  it  all  or  none. 

J.  But  you  say  positively  you  did  not  advise  her  not  to  employ  a  lawyer  ? 
C.  I  say  so  most  positively  ;  I  swear  further  that  Mr.  Steinbrenner  did  come 
)  court  and  acted  as  her  counsel. 
J.  Do  you  know  a  tobacco  merchant  named  Storms  ? 
V.  Yes,  sir.     He  is  a  member  of  the  firm  of  Smith  &  Storms. 
J.  Did  you  ever  fiud  anything  irregular  in  that  establishment  ? 
V.  Yes,  sir. 

J.  What  deficiency  in  taxes  was  there? 
(L  $500. 

J.  Was  that  assessed  upon  them  ? 
£.  Yes,  sir. 
J.  Did  they  pay  it  ? 
A.  They  did. 

J.  When  did  they  pay  that  ? 
A.  November  18,  1864. 

J.  Did  they  pay  any  other  money  at  that  time  ? 
A.  Yes,  sir,  a  penalty  of  81,000. 
J.  Did  they  pay  that  at  the  same  time  ? 
A.  I  think  not. 

D>.  They  paid  this  $500  at  the  office,  and  got  a  receipt  for  it  ? 
A.  Yes,  sir. 

J.  Did  they  pay  the  $1,000  at  the  same  time  ? 
A.  It  woula  be  impossible  for  me  to  say. 
J.  To  whom  was  that  $500  paid  ? 
A.  I  presume  it  was  paid  to  the  cashier  of  the  collector. 
[J.  Was  the  $1,000  paid  in  the  same  way  ? 

A.  I  don't  know  ;  it  may  have  been  paid  to  the  cashier,  Shafer,  or  myself. 
Q.  Do  your  books  show  ? 

A.  They  show  it  was  paid,  but  not  to  whom  paid. 
[>.  Have  you  a  right  to  receive  money  ? 
A.  Yes,  sir  ;  every  deputy  collector  has  that  right. 
3.  Your  specialty  is  tobacco  inspector  ? 
A.  Yes,  sir. 

y.  Are  you  in  the  habit  of  receiving  penalties  yourself? 
A.  I  have  not  received  a  penalty  in  eighteen  months.     I  have  given  up  taking 
uey,  as  I  saw  it  was  likely  to  lead  me  into  trouble. 
Q.  What  became  of  the  penalty? 
A.  I  suppose  the  government  got  $500  of  it,  and  I  presume  I  got  the  other 


00. 

Q. 

A. 

Q. 


Would  that  appear  on  the  collector's  books  ? 
Yes,  sir,  and  in  Washington. 
How  was  that  penalty  arrived  at  ? 


A.  The  law  says  that  a  party  making  false  returns  shall  suffer  a  penalty  of 
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$500  for  each  return.  They  had  made  two  false  returns  and  the  penalty  was 
$1,000. 

Q.  Do  you  know  the  firm  of  A.  Ross  and  Co.,  who  were  seized  ? 

A.  Very  well,  indeed. 

Q.  Did  you  have  any  conversation  with  any  members  of  that  firm,  Mr. 
Sharkey  or  Mr.  Yates,  before  they  were  seized  ? 

A.  Yes,  sir. 

Q.  How  long  before  ? 

A.  The  third  of  August  last. 

Q.  When  were  they  seized  ? 

A.  In  October. 

Q.  Did  Mr.  Sharkey  ever  hand  you  85,000  ? 

A.  No,  sir ;  never. 

Q.  What  sum  of  money  did  he  hand  you  ? 

A.  He  never  handed  me  a  dollar  in  his  life,  he  or  any  other  member  of  the 
firm. 

Q.  Did  not  Mr.  Yates  hand  you  $5,000? 

A.  No,  sir. 

Q.  Did  he  hand  you  any  sum  of  money  ] 

A.  No,  sir. 

Q.  Did  he  offer  you  any  sum  of  mouey  ? 

A.  I  may  say  he  did. 

Q.  How  much  was  that  ? 

A.  $5,000. 

Q.  Did  you  ever  state  to  Mr.  Yates  or  any  member  of  the  firm,  that  other 
men  made  money  in  the  business,  and  that  you  could  tell  them  how  they  could  ? 

A.  No,  sir ;  most  emphatically  not. 

Q.  Did  they  complain  to  you  that  they  could  not  make  money  in  their 
business  ? 

A.  I  do  not  recollect  that  they  ever  did. 

Q.  Did  you  ever  have  any  interviews  with  Yates  ? 

A.  I  was  at  his  store  some  three  days  examining  his  books. 

Q.  Did  you  ever  say  to  him  or  Mr.  Sharkey  that  you  could  not  do  any- 
thing for  them  because  Payn  had  got  hold  of  the  case  ? 

A.  No,  sir. 

Q.  Did  you  ever  make  any  proffers  of  assistance  to  them  ? 

A.  I  think  not. 

Q.  Did  the  collector  have  power  to  settle  forfeitures  and  penalties,  with  the 
action  of  the  Secretary  of  the  Treasury  and  the  Commissioner  of  Internal 
Revenue  ? 

A.  He  did  not  have  power  to  compromise  a  case.  Where  a  party  comes  up 
and  pays  all  the  penalties  and  the  government  gets  its  due,  it  is  not  called  a 
compromise. 

Q.  At  that  time  were  you  acting  as  deputy  collector  or  inspector  ? 

A.  As  inspector. 

Q.  Did  the  collector  ever  examine  their  books  ? 

A.  No,  sir.     Mr.  Shafer,  the  deputy  collector,  did. 

Q.  You  swear  most  positively  that  Yates  never  gave  you  any  money  1 

A.  I  do,  most  positively  and  unequivocally. 

Q.  How  much  money  have  you  made  out  of  your  office  since  you  have  been 
in  office  ? 

A.  I  think  I  have  been  money  out  of  pocket.  I  am  worth  less  now  than  I 
was  when  I  entered  upon  my  duties. 

Q.  How  much  money  have  you  received  in  the  shape  of  moieties  ? 

A.  I  could  not  say. 

Q.  Have  you  received  $50,000  ? 
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A.  No,  air. 

Q.  Have  you  received  $20,000. 

A.  I  may  have  received  that. 

Q.  Do  not  these  men  who  inform  yon  give  you  any  share  in  what  they 
receive  ? 

A.  No,  sir. 

Q.  Do  you  remember  the  case  of  Jacob  Freud  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  receive  any  money  in  that  case  at  another  man's  place  of 
business  ? 

A.  1  think  not. 

Q.  Can  you  swear  that  you  did  not  ? 

A.  To  the  best  of  my  recollection  I  have  not. 

Q.  Was  Louis  Hirshon  ever  seized? 

A.  Yes,  sir. 

Q.  How  much  penalty  did  he  pay  ? 

A.  $1,000. 

Q.  Are  you  certain  of  that  ? 

A.  That  is  what  my  books  Bhow. 

Q.  You  don't  remember  whether  Freud  paid  that  money  to  you  in  Hirshon 
&  Co.'s  store  ? 

A.  No,  sir ;  I  think  not.  He  paid  me  a  penalty  of  $500  and  also  a  tax  of 
$150,  for  which  I  gave  him  a  receipt. 

Q.  Did  not  Freud  tell  you  that  Hirshon  owed  him  money,  and  for  you  to  go 
to  him  and  he  would  pay  it. 

A.  It  might  have  been  so. 

Q.  Under  what  law  would  you  have  a  right  to  receive  money  in  that  way  ? 

A.  Uuder  no  law.    I  would  be  responsible  for  the  money. 

Q.  Did  Mr.  Dunbar  ever  give  you  $100  to  give  to  Mr.  Barrows  ? 

A.  Yes,  sir. 

Q.  What  was  the  object  of  it  ? 

A.  Dunbar  came  into  my  office  one  morning  and  asked  if  Barrows  had  been 
there.  I  said  no.  He  said  he  wanted  to  give  him  $100,  as  Barrows  had  been 
running  around  Brooklyn  for  him  and  was  going  up  to  the  ninth  district,  and  he 
wanted  to  give  him  that  to  defray  the  expenses.  He  asked  me  if  1  would  not 
give  it  to  him  when  he  came  in.  I  said  I  would  ;  and  he  left  the  money  with 
me.  When  Barrows  came  in  I  offered  it  to  him,  telling  him  what  Dunbar  had 
said;  but  he  refused  to  take  it 

Q.  Had  this  distillery  at  No.  10  Cedar  street  taken  out  a  license  and  given 
bond  ? 

A.  Yes,  sir. 

Q.  Why  was  not  an  inspector  appointed  ? 

A.  We  send  the  names  of  the  inspectors  to  Washington  and  we  often  have 
to  wait  three  or  four  weeks  before  we  receive  their  commissions. 

Q.  Was  the  $100  given  to  Barrows  or  offered  to  him  for  the  purpose  of 
hushing  up  the  facts  in  relation  to  this  distillery  ? 

A.  No,  sir.  The  whole  thing  was  over,  and  Barrows  had  written  a  letter 
stating  there  was  no  intentional  fraud. 

Q.  You  had  the  case  of  Isidore  Arnold  in  charge? 

A.  Yes,  sir. 

Q.  You  have  some  cigars  now  under  seizure  belonging  to  him  ? 

A.  Yes,  sir. 

Q.  Have  you  received  an  order  from  the  Commissioner  of  Internal  Revenue 
to  release  them  ? 

A.  No,  sir.  Mr.  Arnold  went  to  Washington  about  his  case,  and  the  Com- 
missioner wrote  me  that  if  his  statements  were  uncontradicted  there  was  cer- 
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tainly  no  fraud.  The  deputy  commissioner  was  on  here  a  few  days  afterward, 
and  I  explained  the  whole  case  to  him,  and  he  said  it  was  a  clear  case  of  fraud 
and  he  would  not  interfere  with  it. 

Q.  Who  has  the  right  to  release  a  seizure  ? 

A.  The  collector. 

Q.  Did  you  ever  release  any  one  ? 

A.  No,  sir;  nobody  of  my  own  volition. 

Q.  Are  collectors  in  the  habit  of  releasing  property  without  paying  the  full 
penalties  and  without  consulting  the  Commissioner  ? 

A  I  cannot  call  a  case  of  my  own  knowledge.  My  business  has  been  done 
through  Mr.  Shooks's  office,  and  1  cannot  speak  as  to  any  other  collector. 

Q.  What  is  Mr.  Shooks's  practice  ? 

A.  His  practice  is  not  to  release  without  au  order  from  the  Commissioner. 
In  the  early  days  of  the  law  it  was  very  imperfectly  understood,  and  Commis- 
sioner Lewis  gave  great  latitude  to  the  collectors ;  but  since  March  3,  1 865,  the 
officers  have  been  held  strictly  to  the  law. 

Q.  Did  the  law  give  them  latitude,  or  was  it  given  them  by  the  Commissioner  ? 

A.  It  was  given  them  by  the  Commissioner,  because  nobody  knew  anything 
about  it. 

Q.  Do  you  remember  an  instance  of  going  with  Mr.  Payn  and  Mr.  Shafer  to 
a  cigar  establishment  in  the  Bowery  ? 

A.  I  do  not  I  remember  going  up  the  Bowery  and  meeting  Payn.  Payn 
said  he  had  certain  facts  in  relation  to  Roach  er  &  Tiger,  cigar  dealers,  and  he 
wanted  me  to  go  with  him  and  seize  the  place  We  went  there ;  and  Payn, 
after  examining  the  place,  thought  that  no  seizure  ought  to  be  made. 

Q.  Were  you  in  a  carriage  at  the  time  ? 

A.  Yes,  sir ;  I  saw  Payn  on  the  Bide  walk  and  called  him. 

Q.  Did  you  receive  any  money  at  this  place  ] 

A.  No,  sir ;  I  had  no  business  to  receive  any. 

Q.  Was  this  place  subsequently  seized  ? 

A.  Yes,  sir;  by  myself  and  Mr.  Shafer. 

Q.  Did  Mr.  Payn  go  there  subsequently  with  you  and  Mr.  Shafer  ? 

A.  I  think  not. 

Q.  And  no  money  was  paid  to  you  in  the  presence  of  Mr.  Payn  at  that  time  ? 

A,  No,  sir, 

Q.  Did  yna  ever  advise  Yates  in  this  case  of  Ross,  Storms  &  Co.  to  go  to 
Collector  Bafly  and  got  his  bonds  away  ? 

A,  I  did  not,  Yates  asked  me  how  he  could  get  his  bonds  away.  I  told 
him  he  could  not  do  it,  as  fche  government  never  surrendered  the  bonds. 

Q,  You  swear  most  positively  that  you  never  received  $5,000  from  Ross, 
Storms  &  Co*,  Of  any  one  of  the  firm  ? 

A*  I  do,  most  emphatically.    Mr.  Yates,  of  that  firm,  said  I  would  be  $5,000 

-**  if  I  reported  the?  case  at  once,  bo  that  they  could  settle  it.    That  is 

tomea  from.    The  following  correspondence  will  explain  the  matter : 

Department,  Internal  Revenue  Office, 

Washington,  January  4,  1867. 

ten  received  at  this  office  that  you  were  offered  $5,000 
aud  of  A.  Ross  &  Co.  This  information  comes  from 
7om  expressed  yourself  to  him  to  that  effect  Please 
n  mail  if  possible  if  this  be  true,  and  if  bo,  please 
eons  who  made  this  offer  together  with  the  full  par- 

i, 

E.  A.  ROLLINS,  Commissioner. 

,  New  York. 
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New  York,  January  8,  1867. 

Sir  :  Yours  of  the  4th  instant,  in  relation  to  an  alleged  offer  of  $5,000  made 
to  me  by  A.  Ross  &  Co.,  came  to  hand  this  morning.  In  answer  I  have  to  state 
that  I  never  said  to  any  person  that  A.  Ross  &  Co.,  or  any  member  of  that 
firm,  asked  me  to  suppress  the  truth  in  relation  to  their  case.  What  I  did  say 
was  that  Mr.  J.  J.  Yates,  of  the  firm  of  A.  Ross  &  Co.,  as  soon  as  I  got  through 
examining  their  books,  requested  me  to  make  a  report  of  all  the  facts  within 
my  knowledge  to  the  assessor  and  collector  in  their  district,  in  which  case  I  would 
be  $5,000  better  off  than  before.  You  may  remember  the  circumstances  being 
told  to  you  at  the  office  of  the  district  attorney  when  you  were  in  this  city.  In 
connection  with  it  you  may  remember  my  remarking  that  6ome  person  might  go 
to  Greenwood  before  the  case  was  through  with. 
Very  respectfully, 

ISAAC  HARVEY. 

Hon.  E.  A.  Rollins,  Commissioner,  tyc. 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  January  11,  1867. 
Sir  :  Your  letter  of  the  8th  instant  in  reply  to  mine  of  the  4th  instant  is  re- 
ceived.   I  remember  your  reference  to  the  subject-matter  of  your  letter  in  your 
interview  at  the  office  of  the  district  attorney  when  I  last  passed  through  New 
York  to  Washington. 

Very  respectfully, 

E.  A.  ROLLINS,  Commissioner. 
Isaac  Harvey,  Esq.,  Inspector,  Sp. 


Office  of  the  District  Attorney  of  the  United  States 

for  the  Southern  District  of  N.  Y.,  December  31,  1866. 
Dear  Sir  :  In  answer  to  your  letter  of  the  29th  instant,  in  which  you  ask 
me  to  state  the  circumstances  under  which  the  suit  against  the  property  of  A. 
Ross  &  Co.  was  ordered,  and  your  agency  in  the  matter,  I  have  to  say  that 
before  the  libel  in  behalf  of  the  United  States  was  filed  in  this  matter,  Mr. 
Harlan d,  deputy  commissioner  of  the  internal  revenue,  Collector  Baily,  and 
yourself  were  in  my  office  in  consultation  over  the  case ;  there  appeared  to  be 
some  legal  difficulty  in  the  way  of  proceeding  against  the  property  unless 
O'Neal  could  be  implicated  in  the  fraud.  In  this  view  Mr.  Harland  appeared 
then  to  coincide,  and  you  then  stated  that  if  you  had  a  day  or  two  more  time 
you  would  furnish  evidence  to  connect  O'Neal  with  the  fraud,  and  that  you 
would  give  Baily  or  the  government  a  bond  for  $1,000  to  indemnify  him  or 
the  United  States  against  all  damages,  if  suit  was  instituted  and  proceedings 
taken  upon  the  part  of  the  government  to  forfeit  the  property,  On  this  state- 
ment by  you  at  this  time  I  think  I  ordered  the  suit  to  be  instituted  and  the 
marshal  to  take  possession  of  the  property  under  libel. 
Very  respectfully, 

S.  G.  COURTNEY, 
United  States  District  Attorney. 
Isaac  Harvey,  Esq. 


New  York,  January  17,  18G7. 
ENOCH  L.  CHILDS  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  position  in  the  revenue  department  ? 
A.  I  am  deputy  collector,  fourth  district. 
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Q.  Did  Mr.  Yates,  of  the  firm  of  A.  Roes  &  Co ,  call  on  you  and  make  appli- 
cation to  get  their  bonds  away  ? 

A.  Yes,  sir. 

Q.  What  did  he  say  to  you  at  that  interview  ? 

A.  I  had  sent  down  to  demand  the  taxes  that  were  then  due,  amounting  to 
between  seven  and  eight  thousand  dollars.  I  had  demanded  $15,000  previously, 
and  he  returned  word  that  he  wished  to  get  a  special  assessment  up  to  a  certain 
day,  as  they  were  going  to  make  a  transfer  of  the  property.  I  did  not  press  the 
matter,  because  he  promised  to  come  up  and  settle.  Finding  he  did  not  come  up, 
I  sent  down  a  deputy  to  demand  the  taxes,  and  if  he  did  not  pay  to  seize  the 
premises.  Yates  then  came  up  with  a  check  for  $15,000  to  pay  the  special  tax 
and  the  ordinary  tax,  but  he  would  not  pay  it  unlesB  the  bonds  that  they  had 
given  to  fulfil  the  law  were  surrendered. 

Q.  How  much  were  the  bonds  ? 

A.  I  think  $25,000.     I  told  him  that  was  a  matter  I  had  nothing  to  do  with. 

Q.  Did  he  say  he  had  been  advised  not  to  pay  the  taxes  unless  they  were 
surrendered  ? 

A-  I  do  not  think  he  did. 

Q.  During  that  interview  did  he  say  anything  about  Harvey? 

A.  He  said,  I  believe,  that  Haivey  had  been  examining  his  books  and  had 
found  them  all  correct,  and  therefore  there  should  be  no  objection  on  my  part  to 
give  up  the  bonds. 

Q.  You  never  surrender  bonds  under  any  circumstances? 

A.  No,  sir;  under  no  circumstances. 


New  York,  January  17,  1867. 

WILLIAM  MURRAY  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  engaged  in  the  distillery  business  ? 

A.  Yes,  sir. 

Q.  Whereabouts? 

A    Franklin  avenue,  Brooklyn. 

Q.  In  what  district  is  that  ? 

A.  Mr.  Pratt's  district. 

Q.  When  were  you  seized  1 

A.  I  was  seized  at  first,  I  think,  about  the  3d  or  4th  of  October.  About  the 
24th  of  September  two  government  officers  came  and  visited  my  place  and  they 
saw  two  barrels  of  whiskey  going  out,  and  they  went  and  reported  it. 

Q.  Did  you  take  out  a  license  as  a  distiller  ? 

A.  Yes,  sir. 

Q.  And  gave  bondB  ? 

A.  Yes,  sir. 

Q.  How  much  bonds  did  you  give  ? 

A.  I  believe  it  was  $2,000. 

Q.  How  much  whiskey  can  you  make  a  day  ? 

A.  I  do  not  know.  I  went  into  the  business  without  knowing  much  about  it, 
and  I  have  never  run  it  to  its,  full  capacity. 

Q.  Is  it  a  grain  or  molasses  distillery  ? 

A.  A  molasses  distillery. 

Q.  Was  your  place  inspected  by  government  officers  before  your  bonds  were 
given? 

A.  Yes,  sir. 

Q.  Did  you  sell  any  whiskey  to  John  Devlin  ? 
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A.  Yes,  sir. 

Q.  Did  he  come  to  your  place  and  buy  it  ? 

A.  No,  sir. 

Q.  Did  you  go  to  him  and  sell  it? 

A.  Yes,  sir. 

Q.  How  much  did  you  sell  it  to  him  for  ? 

A.  I  believe  it  was  $2  10. 

Q.  Did  you  sell  any  for  less  than  that  ? 

A.  No,  sir. 

Q.  Had  this  whiskey  you  sold  him  been  put  in  your  bonded  warehouse  1 

A.  At  the  time  I  sold  it  I  had  no  bonded  warehouse. 

Q.  Was  the  tax  paid  on  it  ? 

A.  Yes,  sir. 

Q.  On  all  the  whiskey  you  sold  to  Devlin  ? 

A.  Yes,  sir. 

Q.  Who  branded  those  barrels  1 

A.  Mr.  Tilton. 

Q.  How  did  he  brand  them  ?  Did  he  brand  them  as  manufactured  prior  to 
September  first  ? 

A.  I  cannot  say ;  I  think  not. 

Q.  Have  you  got  receipts  for  the  taxes  you  paid  1 

A.  No,  sir ;  but  I  thiuk  the  books  will  show. 

Q.  Who  told  you  to  get  Tilton  to  brand  and  inspect  your  whiskey  ? 

A.  Nobody,  in  particular.  There  is  a  large  grain  distillery  close  by,  and  I 
saw  him  go  there  every  morning. 

Q.  Did  you  continue  to  run  that  distillery  after  you  were  seized  ? 

A.  No,  sir. 

Q.  Did  you  stop  work  at  the  time  you  were  seized  ? 

A.  Yes,  sir. 

Q    Have  you  distilled  any  liquor  since  that  time  ? 

A.  Yes,  sir. 

Q.  By  whose  authority  ? 

A.  I  received  written  authority  from  Mr.  Baily.  I  went  down  and  saw  Mr. 
Wood  and  told  him  I  could  not  pay  the  watchman,  and  asked  him  to  take  him 
away. 

Q.  I  thought  you  said  you  were  in  General  Pratt's  district  ? 

A.  Yes,  sir ;  but  I  was  seized  by  Colonel  Wood.  He  referred  me  to  General 
Pratt,  and  I  went  to  him  and  asked  to  have  my  case  settled.  He  said  he  would 
see  about  it.  The  next  day  I  came  down  and  saw  Tappan ;  he  advised  ine  to 
compromise  the  case.  I  asked  him  how  much  I  would  have  to  pay.  He  said 
it  was  for  me  to  offer  terms  to  the  government.  He  afterwards  said  that  I  should 
pay  $500.  I  told  him  that  I  had  not  that  amount  of  money.  I  asked  him  to  let 
me  off  for  less  than  that.  He  said  he  could  not.  I  came  another  day,  and  I  think 
-  McLaughlin  and  Tappan  were  there  together,  and  they  concluded  to  let  me  off 
by  paying  $400  ;  but  I  could  not  get  $400  and  they  let  me  off  for  $250.  The 
next  day  I  came  down  to  the  office  and  paid  Tappan  the  $250. 

Q.  Was  Pratt  present  at  the  time  1 

A.  No,  sir ;  I  gave  Tappan  the  $250,  and  he  put  it  in  an  envelope  and  put  it 
in  the  safe. 

Q.  What  did  you  go  to  him  for  ? 

A.  To  compromise  the  case  with  the  government  I  told  him  when  I  paid  it 
that  I  wanted  a  receipt ;  but  he  would  not  give  me  any.  I  took  out  my  first 
license  in  July,  and  he  said  I  should  have  taken  out  a  second  license  in  Sep- 
tember. I  had  made  application  for  my  second  license  and  it  was  in  the  hanas 
of  Mr.  Pratt  when  I  was  seized.  I  was  expecting  every  day  an  inspector  would 
come  out  to  my  place  and  be  put  in  charge,  but  none  came,  and  at  last  they 
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seized  my  place.  I  went  down  to  Pratt's  office  and  asked  him  for  my  second 
license,  and  McLaughlin  said  I  had  better  make  a  new  application. 

Q.  Was  this  after  70a  paid  this  $250  ? 

A.  Yes,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Conway  ? 

A.  Yes,  sir ;  he  keeps  a  milk  store  near  my  place. 

Q.  Had  he  any  interest  in  your  business  1 

A.  No,  sir ;  he  had  loaned  me  money  and  he  owned  the  premises. 

Q.  How  much  whiskey  did  they  seize  at  your  place  before  you  paid  the  $250  ? 

A.  They  seized  three  barrels  and  a  puncheon. 

Q.  How  much  was  in  that  puncheon  ? 

A.  About  110  gallons. 

Q.  Then  there  were  about  250  gallons  altogether  ? 

A.  I  suppose  it  was  pretty  near  that. 

Q.  Is  this  all  the  whiskey  you  made  ? 

A.  When  I  was  seized  I  had  some  mash  on  hand,  and  I  made  application  to 
run  it  off,  as  I  was  afraid  it  would  spoil.  I  went  down  and  saw  Mr.  Bailey 
about  it,  and  he  gave  me  permission  to  do  so  under  the  supervision  of  the  watch- 


er How  much  did  you  run  off? 

A.  About  five  or  six  hogsheads. 

Q.  All  this  time  you  had  no  license  ? 

A.  No,  sir. 

Q.  What  became  of  the  whiskey  ? 

A.  The  government  took  it  away. 

Q.  How  much  whiskey  did  you  sell  to  Devlin  ? 

A.  Not  much.    I  do  not  think  more  than  two  barrels  and  a  puncheon. 

Q.  Did  Conway  sell  any  whiskey  from  your  place  to  Devlin  1\ 

A.  No,  sir. 

Q.  Are  you  sure  of  that  ? 

A.  Yes,  sir. 

Q.  Did  you  sell  any  to  Conway  ? 

A.  No,  sir. 

Q.  On  the  first  of  September,  when  the  new  law  went  into  effect,  you  had  no 
whiskey  on  hand  ? 

A.  No,  sir. 

Q.  All  the  barrels  Milton  branded  were  manufactured  since  the  first  of  Sep* 
tember? 

A  Yes,  sir. 

Q.  Did  he  brand  them  "manufactured  prior  to  September  first ?" 

A.  I  do  not  recollect.  I  think  he  put  on  his  name  and  the  dato  of  the  month. 
There  are  two  barrels  left  which  were  branded.  They  are  now  in  the  hands 
of  the  government. 

Q.  Did  Tappan  say  he  could  protect  you  if  you  paid  that  $250  ? 

A.  No,  sir;  he  said  nothing.  Mr.  Pratt  told  me  afterwards  that  he  had  for- 
warded it  to  Washington,  and  that  if  they  would  accept  it  it  would  be  all  right ; 
but  if  not  he  could  do  nothing  better.  They  kept  my  distillery  until  the  21st 
of  November  before  I  got  clear. 

Q.  Then  it  was  some  six  weeks  after  you  paid  the  money  before  you  heard 
anything  about  it  ? 

A.  Yes,  sir. 

Q.  Did  you  pay  the  keeper's  fees? 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  Three  dollars  per  day. 

Q.  How  much  in  the  aggregate  1 
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A.  $147. 

Q.  How  much  money  did  you  pay  altogether — taxes,  keeper's  fees,  &c,  &c! 
A.  In  taxes  I  paid  $368, 1  think.     I  paid  $250  compromise,  and  $147  keeper's 
fees. 


New  Yokk,  January  17,  1867. 
HENRY  C.  BO  WEN  sworn  and  examined. 

By  the  Chairman  : 

Q.  Were  you  formerly  collector  of  the  third  district  of  Brooklyn  ? 

A.  Yes,  sir, 

Q.  You  were  removed  ? 

A.  Yes,  sir. 

Q.  Who  is  your  successor  1 

A.  General  Calvin  E.  Pratt. 

Q.  During  the  time  you  were  collector,  did  you  make  any  seizures  for  vio- 
lations of  the  revenue  law  1 

A.  Yes,  sir,  whenever  my  attention  was  called  to  itf  invariably. 

Q.  In  these  cases,  then,  you  assessed  the  delinquent  ? 

A.  No.  We  had  no  power  to  assess  ;  we  would  turn  the  cases  over  to  the 
assessor  for  his  action. 

Q.  In  these  cases  you  made  an  examination  before  turning  them  over  to  the 
assessor  ? 

A.  Always  in  every  case. 

Q.  Did  you  report  the  result  of  your  examination  to  the  assessor  ? 

A.  In  every  case. 

Q.  Was  there  any  of  these  cases  you  so  examined  and  reported  to  the 
assessor  of  which  he  neglected  or  refused  to  make  the  assessment  which  you 
thought  ought  to  be  made  ? 

A.  I  must  say  that  I  never  thought  there  was  proper  attention  paid  to  these 
cases  which  were  brought  to  his  attention.  I  always  found  that  they  were 
settled  in  a  way  which  appeared  to  be  careless,  to  say  the  least. 

Q.  Cases  were  then  settled  by  the  assessor  without  auy  assessment  having 
been  imposed? 

A.  Yes,  sir. 

Q.  Please  state  of  your  own  knowledge  any  such  cases,  with  the  names  of 
the  parties. 

A.  I  cannot  recollect  them  just  now;  all  these  reports  come  to  me  through 
my  deputy,  Mr.  Tappan. 

Q.  Was  the  action  of  the  assessor  ever  made  the  subject  of  a  complaint  by 
you  to  tho  authorities  in  Washington  ? 

A.  Yes,  sir,  frequently ;  his  general  conduct  as  assessor. 

Q.  Was  his  action  in  these  cases  ever  made  the  Bubject  of  complaint  by  you 
to  the  authorities  in  Washington  ? 

A.  No,  sir ;  for  this  reason  I  had  made  complaint  of  the  character  of  the 
assessor  for  some  jnonths.  I  had  made  up  my  mind,  and  so  told  the  Secretary 
of  the  Treasury,  that  I  would  have  nothing  to  do  with  him  except  what  I  was 
compelled  to  have  in  the  performance  of  my  official  duties. 

Q.  What  knowledge  had  you  of  his  knowledge  ? 

A.  I  had  knowledge,  and  it  is  on  file  in  the  Treasury  Department,  both  as  to  his 
character  and  conduct  as  assessor.  It  is  in  writing  and  on  file  in  the  Treasury 
Department. 

Q.  To  what  action  of  his  was  it  that  you  called  the  attention  of  the  Treasury 
Department  ? 
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A.  Retaining  money  which  he  had  collected,  and  hie  retaining  in  office  a  man 
who  had  committed  forgery.  He  had  taken  a  bill  which  I  had  made  out  to 
collect  and  interlined  an  additional  sum,  which  he  collected  over  my  signature. 

Q.  What  was  the  name  of  that  man  ? 

A.  Enright. 

Q.  Please  state  the  case  or  cases  where  you  know  Robinson  had  received 
money  for  taxes  that  he  retained  for  his  own  private  use. 

A.  I  am  not  able  to  say  from  memory ;  but  I  have  copies  of  the  documents 
I  sent  to  Washington.  They  are  all  on  file.  I  have  called  the  attention  of  the 
Secretary,  personally,  and  also  the  Commissioner.  They  all  know  that  I  have 
charged  and  still  charge  Mr.  Robinson  with  fraud. 

Q.  What  answer  did  the  Secretary  make  to  it  ? 

A  No  answer  whatever. 

Q.  No  attention  was  ever  paid  to  it  ? 

A.  They  pretended  to  have  some  investigation  made  in  the  matter,  but  no 
action  was  ever  taken.  I  heard  that  Secretary  Chase  ordered  his  removal,  but 
that  Bishop  Hughes  and  Mr.  Brady  went  on  and  interfered  in  his  behalf,  and 
nothing  was  done. 

Q.  Have  any  complaints  been  made  to  the  present  Secretary  of  the  Treasury  ? 

A.  Yes,  sir ;  I  have  myself.  Last  winter,  when  I  was  in  Washington,  I 
called  on  him  and  told  him  repeatedly  that  there  was  no  reliance  to  be  placed 
on  that  department  of  the  district. 

Q.  What  did  he  say  ? 

A.  He  made  no  reply  whatever. 

Q.  Has  there  been  no  examination  made  ? 

A.  There  was  a  person  connected  with  the  auditor's  department  named 
Mann,  who  came  on  and  investigated  the  case,  and  he  reported  that  he  ought  to 
be  removed. 

Q.  When  the  examination  was  made  were  you  called  upon  to  testify  ? 

A.  Mr.  Mann  called  upon  me  and  I  informed  him  all  my  testimony  was  on 
file  in  Washington.  The  first  difficulty  I  had  with  Robinson  was  at  that  time. 
Robinson  came  in  and  I  charged  him  before  Mr.  Mann  with  these  things  which 
I  had  reported  to  Washington. 

Q.  Have  any  parties  stated  to  you  while  you  were  collector,  or  since,  that  they 
paid  moneys  to  the  assessor  for  "  hush  money,"  "  black  mail,"  or  any  purpose 
connected  with  fraudulent  evasion  of  the  law  ? 

A  I  have  of  my  own  knowledge  no  information  on  the  subject,  but  it  was  a 
common  remark  that  when  anybody  was  brought  up  for  fraud,  Donovan 
was  employed  as  counsel  and  these  cases  would  be  fixed  up.  1  had  uo  hope 
during  my  administration  of  making  any  headway  against  frauds  so  long  as  the 
present  assessor  remained  in  office. 

Q.  Did  you  ever  make  any  complaint  to  Mr.  Rollins  about  it  ? 

A.  Yes,  sir. 

Q.  What  did  he  say  ] 

A  He  said  he  had  done  his  duty  in  the  premises. 

CJ.  Was  he  in  favor  of  removing  him? 

A  He  said  he  was  satisfied  in  regard  to  the  matter  and  had  done  his  duty. 

Q.  Who  was  this  man  that  committed  the  forgery  1 

A.  He  was  a  clerk  in  Robinson's  office.  He  was  sent  to  collect  a  bill,  and  he 
interlined  an  additional  sum  over  my  name  and  collected  it.  The  man  after- 
wards suspected  that  it  was  not  right  and  sent  to  me  to  inquire  about  it.  I  in- 
stantly pronounced  it  a  forgery,  and  sent  word  to  Enright  that  if  he  did  not  re- 
fund the  money  in  bo  many  hours  I  would  send  him  to  State  prison ;  he  did 
pay  it  back.  1  reported  the  case  to  Washington  and  he  was  dismissed ;  he  is 
now  around  the  office  as  counsel. 

Q.  Did  I  understand  you  to  eay  that  in  no  one  instance  of  these  cases  of 
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fraud  that  came  under  your  knowledge  while  you  were  collector,  that  were  re- 
ported to  the  assessor,  had  there  been  any  assessment  made  or  taxes  paid  ? 

A.  No,  I  did  not  say  that.  In  almost  all  (hese  cases  there  was  something 
paid.  The  assessor  would  adjust  the  case  and  report  to  me,  but  the  govern- 
ment never  got  one-tenth  of  its  dues. 

Q.  Do  you  know  whether  any  of  these  distillers  were  instrumental  in  getting 
your  removal  ] 

A.  It  was  so  reported. 

Q.  What  was  the  alleged  cause  of  your  removal? 

A.  My  connection  with  the  New  York  Independent.  I  was  removed  for  po- 
litical reasons. 


New  York,  January  17,  1867. 

FRANCIS  W.  TAPPAN  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  official  position  do  you  hold  ? 

A.  I  am  deputy  collector  of  the  third  district  of  New  York ;  have  been  so 
since  the  organization  of  the  district. 

Q.  Who  is  the  assessor  of  that  district  1 

A.  William  E.  Robinson. 

Q.  Describe  to  the  committee  the  process  of  collecting  the  tax  on  whiskey 
previous  to  September  first. 

A.  The  large  distilleries  made  tri-monthly  returns,  one  copy  to  the  assessor, 
and  a  duplicate  indorsed  by  him  was  sent  to  the  collector.  The  small  distille- 
ries returned  monthly  and  it  was  put  upon  the  monthly  list. 

Q.  The  tax  was  assessed  by  the  assessor  and  transmitted  to  the  collector  for 
collection  ? 

A.  YeB,  sir. 

Q.  How  is  the  assessor's  office  organized  for  the  purpose  of  assessing  that 
tax? 

A.  The  district  was  divided  into  15  divisions,  to  each  of  which  an  assistant 
assessor  is  appointed,  but  within  the  last  year  or  two,  when  the  income  list 
became  so  large,  extra  assistant  assessors  were  appointed,  some  of  whom  were 
assigned  exclusively  to  distilleries.  Their  duty  was  to  visit  the  distilleries 
from  day  to  day  and  examine  their  books,  &c. 

Q.  Then  these  assistant  assessors  would  assess  the  tax  and  transmit  it  to  the 
assessor  and  he  to  you  ? 

A.  Yes,  sir. 

Q.  And  in  addition  to  that  the  assessor  had  extra  assistant  assessors  for  the 
purpose  of  watching  distilleries,  &c.? 

A.  Yes,  sir. 

Q.  You  had  to  rely  for  the  accuracy  of  your  returns  upon  the  assessor  1 

A.  Yes,  sir ;  I  had  no  power  over  returns. 

Q.  What  was  the  system  of  inspection  at  that  time ;  what  check  was  there 
upon  the  distiller  and  assistant  assessors  ? 

A.  There  were  two  general  inspectors  of  spirits  whose  duty  it  was  to  inspect 
spirits  that  were  manufactured,  and  they  were  to  make  returns  to  the  assessor's 
office. 

Q.  Was  the  design  to  have  the  inspector's  returns  as  a  check  upon  the 
returns  of  the  assistant  assessor  and  the  distiller  ? 

A.  I  don't  know  what  the  design  was ;  that  would  be  the  natural  result. 

Q.  Then  if  there  was  a  discrepancy  in  the  returns  of  the  distiller  or  assist- 
ant assessor  it  could  be  detected  in  the  office  ? 
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A.  Yes,  sir ;  but  I  believe  large  distillers  made  tbeir  returns  direct  to  the  as- 
sessor. 

Q.  What  effect  would  it  have  upon  the  execution  of  that  law  if  inspectors 
were  in  the  habit  of  giving  to  the  distillers  a  copy  of  their  inspections  which 
the  distiller  took  to  the  assistant  assessor,  and  from  which  the  assistant  assessors 
made  their  returns,  and  transmitting  them  to  the  assessor's  office  with  their 
returns  ? 

A.  Well,  that  would  not  be  the  correct  way. 

Q.  Would  it  not  destroy  that  cheek  ? 

A.  Yes,  sir. 

Q.  Whose  duty  is  it  to  make  seizures  ? 

A.  The  collector's. 

Q.  In  making  a  seizure  what  would  he  do  ? 

A.  I  usually  had  that  duty  to  perform.  In  making  a  seizure,  I  considered  it 
was  the  duty  to  examine  the  party  before  the  collector ;  but  the  assessor  stated, 
inasmuch  as  he  had  the  power  to  assess,  he  always  claimed  supreme  jurisdiction 
in  examining  the  parties ;  so  as  soon  as  we  made  a  seizure,  we  would  always 
take  that  course.  When  General  Pratt  came  into  office,  the  question  was  again 
raised,  but  Robinson  insisted  that  it  was  his  right. 

Q.  When  he  investigated  a  case,  what  was  then  done  1 

A.  He  would  investigate  it  and  report  the  result  of  his  investigation  to  the 
collector,  and  he  would  transmit  the  report  to  Washington.  He  would  assess 
what  taxes  were  due  and  add  50  per  cent.,  and  he  would  return  that  assessment 
with  his  monthly  list.  He  had  nothing  to  do  with  penalties ;  in  some  cases  I 
remember  he  recommended  that  no  penalties  be  imposed. 

Q.  Slate  generally  whether  in  his  assessment  he  assessed  the  amount  you  felt, 
from  your  examination,  was  due  the  government. 

A.  We  were  not  admitted  to  hear  the  testimony.  The  parties  who  complained 
heard  the  testimony,  and  they  did  not  seem  to  be  satisfied  with  the  result. 

Q.  Was  there  any  tax  or  forfeiture  for  illegal  distilling  previous  to  September 
first? 

A.  No,  sir. 

Q.  Was  there  a  case  of  forfeiture  up  to  September  first  in  your  district  ? 

A.  No,  sir,  not  to  my  knowledge ;  I  think  there  was  a  forfeiture  of  some 
cigars  in  Williamsburg.  I  do  not  know  whether  that  was  immediately  before 
or  immediately  after  September  first. 

Q.  What  was  the  largest  sum  any  distiller  ever  paid  that  you  know  of  for 
illegal  distilling  previous  to  September  first  ? 

A  $500  was  the  largest,  I  think. 

Q.  Running  down  to  what  sums  1 

A.  Down  to  $50. 

Q.  Have  you  known  of  sums  offered  as  low  as  $25  ? 

A.  There  have  been  offers  of  $25  which  have  been  transmitted  to  Wash- 
ington with  a  recommendation  that  they  should  be  accepted. 

Q  Have  you  had  any  case  of  forfeiture  of  bonds  given  for  whiskey  taken 
out  for  redistillation  or  transportation  ? 

A.  No,  sir. 

Q.  Have  you  prosecuted  any  cases  for  forfeiture  ? 

A.  No,  sir ;  nearly  all  the  bonds  have  been  cancelled  except  a  few  that  were 
for  transportation. 

Q.  How  many  bonded  warehouses  have  you  in  your  district  for  spirits  1 

A.  There  are  three  bonded  warehouses  for  spirits  in  the  district  and  one  con- 
nected with  each  distillery. 

Q.  Name  the  general  bonded  warehouses. 

A  Cuthelbert  &  Cunningham,  one  in  Bridge  street,  and  another  in  Water 
street — Cregan,  I  think,  is  the  name. 
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Q.  Are  they  the  only  three  in  your  district  ] 

A.  Yes,  sir. 

Q.  The  last  two  were  bonded  quite  recently  ? 

A.  Yes,  sir. 

Q.  Are  Cuthelbert  &  Cunningham  rectifiers  also  ? 

A.  Yes,  sir. 

Q.  Have  Cuthelbert  &  Cunningham  taken  out  whiskey  for  redistillation 

A.  Yes,  sir. 

Q.  Who  is  the  keeper  of  their  store  ? 

A.  A  Mr.  Dunn. 

Q.  Who  is  he? 

A.  He  is  a  brother  of  one  of  the  deputy  collectors  in  New  York,  a  man  of  re- 
spectability. 

Q.  How  is  he  appointed  ? 

A.  My  son  was  appointed  first,  and  I  took  him  away  temporarily,  and  Mr. 
Dunn  took  his  place  and  has  remained  there  ever  Bince. 

Q.  By  what  authority  was  he  appointed  ? 

A.  By  Mr.  Bowen,  and  General  Pratt  has  reaffirmed  him. 

Q.  Have  Cuthelbert  &  Cunningham  ever  taken  out  whiskey  for  redistillation  1 

A.  I  could  not  say. 

Q.  What  evidence  have  you  that  the  liquor  they  take  out  of  their  own  bonded 
warehouse  is  ever  returned  ? 

A.  I  have  their  monthly  statements  under  oath. 

Q.  Is  there  any  way  in  this  bonded  warehouse  Bystem  to  detect  a  man  should 
he  take  out  whiskey  for  redistillation  and  return  raw  whiskey  instead  ? 

A.  When  it  is  returned  it  must  be  returned  as  alcohol  if  redistilled.  The 
proof  has  invariably  been  88. 

Q.  Don't  they  take  out  high  wines  and  return  it  as  whiskey  ? 

A.  Never,  to  my  knowledge  ;  always  as  alcohol. 

Q.  If  the  keeper  of  a  bonded  warehouse  colludes  with  the  proprietor  is  it  not 
possible  for  him  to  take  as  much  liquor  as  he  pleases  ? 

A.  1  could  not  say  what  he  might  do ;  I  never  heard  of  such  a  case. 

Q.  When  was  the  bonded  warehouse  of  Cregan  established  ? 

A.  About  the  12th  of  October,  I  think. 

Q.  Who  is  the  keeper  of  that  bonded  warehouse  ? 

A.  Mr.  Keith. 

Q.  Do  you  know  Mr.  Keith. 

A.  I  do  not;  he  was  introduced  to  me  when  he  was  appointed. 

Q.  Who  recommended  his  appointment  ? 

A.  I  do  not  know. 

Q.  Do  you  know  whether  he  was  an  inspector  of  Holden's  distillery  when  he 
was  appointed  ? 

A.  I  could  not  say  that.  I  heard  he  was  a  friend  of  General  Pratt  who 
wanted  to  get  a  position.  He  was  designated  for  this  warehouse  fii>t,  and 
while  waiting  for  the  preliminaries  of  bonding  to  be  gone  through  with  he  was 
assigned  temporarily  to  Holden's  distillery. 

Q.  Do  you  know  whether  the  distillery  he  had  charge  of  was  seized  for  fraud! 

A.  He  came  to  the  office  one  day  and  said  the  distillery  he  had  charge  of  was 
in  trouble,  and  that  he  was  not  going  to  have  anything  to  do  with  it. 

Q.  Was  he  keeper  of  the  bonded  warehouse  at  that  time  ? 

A.  He  was  appointed. 

Q.  Did  he  have  charge  of  the  bonded  warehouse  at  the  time  he  was  inspector  ? 

A.  I  could  not  tell  you ;  he  would  have  charge  if  anybody  had. 

Q.  Who  decides  upon  the  character  of  the  bondsmen  and  the  security  given 
for  whiskey  taken  out  for  redistillation  ? 

A.  The  collector. 


; 
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Q.  Do  you  know  of  any  instance  where  whiskey  has  been  taken  out  of  bond 
and  not  returned  prior  to  the  expiration  of  the  bond  ? 

A.  Yes,  sir ;  there  are  bonds  now  maturing  where  they  have  not  been  taken  up. 

Q.  Do  you  know  of  any  case  where  whiskey  has  been  taken  out  for  redistilla- 
tion and  the  whiskey  not  returned  and  the  bonds  being  prosecuted  ? 

A.  I  do  not  know  of  any  instance. 

Q.  Do  you  know  of  any  whiskey  taken  out  for  redistillation  and  the  whiskey 
not  returned  and  the  bonds  mislaid  or  lost  1 

A.  No,  sir. 

Q.  Do  you  know  of  any  instance  where  the  bondsmen  have  been  found  in- 
sufficient ? 

A.  No,  sir. 

Q.  On  the  first  of  September  there  came  a  change  in  the  new  law  in  regard 
to  the  branding  of  spirits  ? 

A.  Yes,  sir. 

Q.  What  was  required  by  the  law  in  regard  to  the  branding  of  spirits  manu- 
factured prior  to  September  first  ? 

A.  It  was  required  that  parties  who  had  any  liquor  on  hand  should  make  an 
affidavit  as  to  the  amount  they  had,  and  when  they  wanted  it  inspected,  and 
the  application  was  then  handed  to  the  general  inspector  to  inspect. 

Q.  Who  were  the  general  inspectors  ? 

A.  Messrs.  Tilton  and  Phillips. 

Q.  Was  there  any  liquor  inspected  for  a  man  named  T.  T.  Levan  ? 

A.  Yes,  sir. 

Q.  State  the  facts  in  that  case  ? 

A.  Levan  made  an  application  accompanied  with  an  affidavit,  and  the  papers 
were  handed  to  Mr.  Tilton. 

Q.  In  any  of  these  cases  was  any  investigation  made  by  the  collector  for  the 
purpose  of  ascertaining  whether  these  Bpirits  were  actually  manufactured  prior 
to  September  first  ? 

A.  Never  to  my  knowledge. 

Q.  Who  is  T.  T.  Levan  ? 

A.  He  is  a  resident  of  New  York;  said  to  be  a  broker  in  spirits. 

Q.  For  whom  ? 

A.  For  Mr.  Devlin,  I  believe. 

Q.  How  long  has  he  been  known  to  your  office  as  Devlin's  broker? 

A.  I  do  not  know. 

Q.  Well,  how  long  have  you  known  it  ? 

A.  I  do  not  know,  except  from  hearsay  ;  somebody  said  so  some  time  in  Sep- 
tember or  October. 

Q.  Who  is  John  Devlin  ? 

A.  He  was  an  assistant  assessor  under  Mr.  Robinson  for  two  years. 

Q.  Did  he  have  charge  of  a  distillery  in  the  fifth  ward  as  assistant  assessor  ? 

A.  I  do  not  know.. 

Q.  When  did  he  cease  to  be  an  assistant  assessor  ? 

A.  1  cannot  say ;  my  impression  is  that  he  acted  for  two  years. 

Q.  Did  Robinson  remove  him  ? 
A.  I  believe  so. 
Q.  What  for? 

A.  He  had  been  arrested  for  bounty  frauds. 
Q.  Was  he  in  the  old  capitol  prison  ? 
A.  Yes,  sir. 

Q.  When  did  you  first  know  John  Devlin  as  a  dealer  in  whiskey  1 
A.  The  first  time  I  knew  of  it  was  in  July  or  August  last. 
Q.  Was  he  known  to  your  office  then  ? 
A.  Not  as  a  dealer  in  liquor.* 
Sp 
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Q.  When  was  he  known  to  the  collector's  office  as  a  dealer  in  liquor 

A.  I  do  not  know  how  he  was  known  officially. 

Q.  Is  John  Devlin  frequently  in  your  office7? 

A.  No,  sir,  not  frequently,  except  when  he  was  assistant  assessor. 

Q.  Well,  last  summer  and  fall  was  he  frequently  in  your  office  ? 

A.  Not  so  frequently  as  to  occasion  notice ;  he  has  been  in  and  out. 

Q.  Was  he  not  an  acquaintance  of  General  Pratt  ? 

A.  I  do  not  know  that  he  was. 

Q.  When  General  Pratt  came  into  office,  was  there  not  an  effort  made  to  re- 
move you  ? 

A.  No,  sir. 

Q.  Do  you  know  of  au  effort  made  to  remove  you  ? 

A.  I  only  know  what  General  Pratt  told  me. 

Q.  What  did  he  tell  you  ? 

A.  He  said  there  was  a  strong  political  influence  to  remove  all  of  Mr.  Bowen's 
appointees ;  that  the  pressure  was  very  strong  against  me,  and  he  did  not  know 
what  to  do  without  me ;  that  he  could  not  spare  me.  1  told  him  that  I  had 
already  determined  upon  leaving,  and  that  so  soon  as  I  could  arrange  Mr. 
Bowen's  accounts  I  would  resign.  He  said  he  could  not  spare  me,  and  he  did 
not  know  how  to  manage  the  business  without  me.  Once  I  resigned  verbally, 
and  he  said  he  would  write  to  Washington  about  it. 

Q.  Did  you  frequently  ride  out  with  John  Devlin  during  the  summer  and 
fall  of  1866,  and  visit  distilleries  with  him  ? 

A.  Not  frequently. 

Q.  Did  you  ever  ? 

A.  I  have,  two  or  three  times. 

Q.  Did  you  visit  distilleries  ? 

A.  Not  to  visit  distilleries  but  once,  perhaps,  or  twice.  He  had  a  horse  and 
buggy,  and  I  requested  him  to  take  a  ride.  We  went  to  Furman  street  and 
Williamsburg,  and  once  to  the  navy  yard.     I  do  not  remember  any  other  time. 

Q.  Did  you  ever  seize  any  distillery  and  put  him  in  possession  of  it  ? 

A.  1  did  once,  temporarily,  until  I  could  go  to  the  office  and  report.  When 
I  got  to  the  office  I  found  that  General  Pratt  had  already  seized  it  and  put  John 
Lee  in  charge  of  it. 

Q.  What  brought  John  Devlin  to  your  office  ? 

A.  Nothing  special.     He  was  a  sociable  man. 

Q.  Did  you  ever  dine  with  him  in  connection  with  Colonel  Wood  ? 

A.  I  think  I  did. 

Q.  When  was  that? 

A.  About  the  1st  of  September. 

Q.  Did  you  have  any  conversation  with  Colonel  Wood  in  regard  to  your 
diuing  with  John  Devlin  ? 

A.  No,  sir. 

Q.  Did  you  not  invite  Colonel  Wood  to  dine  with  you,  and,  going  over  to 
Mead's  restaurant,  he  found  that  John  Devlin  was  to  dine  with  you,  and  after 
dinner  he  took  you  out  and  asked  you  what  it  meant — your  dining  with  such  a 
man  as  John  Devlin;  and  that  it  was  rumored  that  you  had  made  $100,000 
out  of  your  office  ? 

A.  No,  sir.  Colonel  Wood  came  over  that  day  to  appraise  some  property, 
and  after  the  appraisement  the  party  paid  $25,  and  I  laughingly  said  that  the 
colonel  ought  to  give  a  dinner  on  that.  He  took  it  up,  aud  we  went  across  to 
Mead's.  John  Devlin  was  over  there.  After  dinner  he  laughingly  remarked, 
while  we  were  talking  over  the  affairs  of  our  office,  "  Why,  Tap  pan,  they  say 
you  have  made  $100,000  out  of  your  office ! "  We  laughed.  I  said,  "  Well, 
you  don't  believe  such  things  as  that,  do  you  ?     How  could  I  make  it  ?  " 

Q.  What  was  said  about  Devlin  ? 
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A.  Nothing  at  all  that  I  can  recollect. 

Q.  How  much  liquor  was  inspected  for  T.  T.  Levan  as  Devlin's  brother  ? 

A.  I  do  not  remember.     I  think  it  was  some  1,700  barrels. 

Q.  Do  you  remember  how  much  was  inspected  by  Phillips  ? 

A.  No,  sir. 

Q.  Had  Phillips  any  authority  to  inspect  for  Levan  ? 

A.  The  papers  were  handed  to  Tilton.     He  and  Tilton  generally  worked 
together. 

Q.  Did  John  Devlin  ever  make  any  application  to  your  office  to  have  liquor 
branded  as  manufactured  prior  to  September  first  ? 

A.  No,  sir. 

Q.  Was  any  order  given  at  your  office  to  inspect  any  liquor  for  him  ? 

A.  No,  sir. 

Q.  Had  Phillips  any  authority  to  inspect  any  liquor  for  him  ? 

A.  No,  sir. 

Q.  State  how  much  liquor  was  inspected  by  these  two  men  for  Levan  and 
Devlin. 

A.  I  do  not  remember. 

Q.  Don't  you  know  it  was  3,300  barrels  1 

A.  No,  sir. 

Q.  Who  put  tnese  returns  in  your  office  ? 

A.  They  were  put  in  by  Mr.  Tilton  some  time  in  November. 

Q.  How  many  days  before  his  arrest  were  these  returns  put  in  ? 

A.  I  could  not  state.     Nearly  a  week,  I  think. 

Q.  Have  you  any  means  of  knowing  ? 

A.  I  have  not.     They  were  handed  in  and  put  in  a  pigeon-hole. 

Q.  Is  any  note  made  of  these  returns  ? 

A.  No ;  they  are  simply  filed  away. 

Q.  This  practice  of  branding  liquor  as  manufactured  prior  to  September  was 
to  cease  on  the  1st  of  November  ? 

A.  Yes,  sir;  by  instructions  from  the  Commissioner. 

Q.  Have  you  a  distillery  in  your  district  known  as  John  Wilson's  distillery  ? 

A.  Yea,  sir. 

Q.  About  what  capacity  is  that  distillery  ? 

A.  I  think  he  returns  from  10  to  1,200  gallons  a  day. 

Q.  Did  that  distillery  keep  running  during  September  and  October  % 

A.  Yes,  sir. 

Q.  Was  that  the  only  distillery  that  purported  to  keep  running  during  Sep- 
tember and  October  ? 

A.  Yes,  sir,  the  only  grain  distillery. 

Q.  Was  there  any  molasses  distillery  purporting  to  run  in  your  district  ? 

A.  No,  sir. 

Q.  Do  you  know  anything  about  Devlin  renting  this  distillery  I 

A.  Only  by  hearsay. 

Q.  What  did  you  hear? 

A.  I  heard  that  he  was  negotiating  for  it. 

Q.  When  ? 

A.  In  November,  I  think. 

Q.  What  time  in  November  t 
A.  I  could  not  say. 

Q.  Do  you  know  anything  about  Mr.  Levan  being  recommended  as  inspector 
of  that  distillery  ? 
A.  Yes,  sir. 

Q.  What  do  you  know  about  that  ? 
A.  Levan,  before  the  new  law  went  into  operation,  inquired  whether  he  could 

be  inspector  of  spirits,  and  applied  for  an  appointment  ? 
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Q.  When  was  that  1 

A.  That  was  some  time  in  August,  before  the  new  law  went  into  operation, 
and  I  think  his  application  was  one  of  the  first. 
Q.  What  was  the  date  of  the  application  ? 

A.  Early  in  September  I  sent  a  letter  signed  by  the  collector,  requesting 
him  to  be  appointed  as  inspector  in  the  distillery  of  John  Wilsons. 
Q.  When  was  that  ? 
A.  I  think  it  was  in  November. 
Q.  Did  his  commission  come  on  ? 
A.  I  understood  it  did. 
Q.  Was  it  delivered  to  him  ? 
A.  I  do  not  know. 

Q.  Was  he  not  arrested  about  the  time  the  commisrion  was  received  ] 
A.  I  think  his  commission  came  on  before  he  was  arrested. 
Q.  Do  you  know  Osborn  and  McCardle  ? 
A.  I  do  not  know  Osborn. 
Q'  Do  you  know  McCardle? 
A.  I  have  seen  him. 

Q.  Did  you,  at  the  request  of  John  Devlin,  appoint  Mott  Wright  keeper  of 
their  distillery  1 

A.  Some  time  about  the  20th  October,  as  I  was  coming  down  Flushing 
avenue,  after  having  visited  a  distillery.  I  passed  the  place  of  Osborn  &  Mc- 
Cardle, and,  noticing  that  there  was  a  distillery  there,  I  said  to  the  men  that  were 
with  me,  "Let  us  come  in  here."  We  went  in,  and  I  saw  the  most  complete 
molasses  distillery  I  ever  saw.  Everything  was  new,  and  it  did  not  appear  as  if 
they  had  commenced  work.  I  concluded  that  there  must  be  something  wroug, 
and  I  made  up  my  mind  to  watch  it.  When  I  returned  to  the  office,  I  found 
that  they  had  made  application  for  a  bonded  warehouse  and  keeper.  I.  how- 
ever, concluded  to  keep  a  strict  watch  upon  it ;  and  one  morning  John  Devlin 
was  in  the  office,  and  1  asked  him  if  he  knew  of  that  distillery.  He  said  he 
did.  I  asked  him  the  value  of  it,  and  he  said  about  $10,000.  I  told  him  I 
suspected  it,  and  asked  him  what  I  should  do  to  watch  it.  He  said  appoint  a 
keeper.  I  then  wrote  an  appointment  for  Mott  Wright,  who  had  been  recom- 
mended to  the  collector,  and  told  him  to  watch  them.  Subsequently  I  caught 
them  one  night  running. 

Q.  You  say  there  was  on  file  in  your  office  an  application  from  Mott  Wright 
for  appointment  in  that  distillery  ] 
A.  Not  for  that  distillery. 
Q.  For  any  distillery  ? 

A.  I  understood  there  was  in  the  assessor's  office. 
Q.  From  whom  did  you  understand  that  ? 

A.  I  saw  a  list  on  Mr.  McLaughlin's  desk  of  those  recommended  for  appoint- 
ment as  inspectors. 

Q.  What  made  you  pick  out  Mott  Wright's  name  ? 

A.  At  the  suggestion  of  Mr.  Devlin.  He  said  Wright  was  a  very  worthy 
man.  I  asked  McLaughlin,  and  he  said  he  had  known  him  for  several  years, 
and  that  he  was  a  respectable  man. 

Q.  Did  you  hand  that  appointment  to  Devlin  ? 
A.  Yes,  sir ;  to  give  to  Wright. 

Q    Do  you  remember  his  going  out  with  it,  and,  seeing  Osborn  coming  along, 
he  brought  it  back,  and  you  struck  out  Osborn's  name  and  inserted  McCardle's  ? 
A.  I  do  not. 

Q.  What  was  the  object  in  appointing  Mott  Wright  as  keeper  ? 
A.  My  object  was  to  prevent  them  from  distilling. 
Q.  Did  you  afterwards  seize  that  distillery  ? 
A.  I  did. 
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Q.  When  ? 

A.  I  think  it  was  about  the  20th  of  November. 

Q.  Did  you  find  it  running  1 

A.  Yea,  air. 

Q.  Did  you  make  a  written  report  of  that  seizure  to  General  Pratt  ? 

A.  Yes,  sir. 

Q.  Did  you  in  that  report  allude  to  the  fact  that  you  had  appointed  a  keeper, 
and  you  had  found  it  running  ? 

A.  No,  sir ;  because  that  was  not  the  proof  I  had  upon  which  to  seize  it. 
But  I  stated  the  circumstances  in  which  I  found  it. 

Q.  Did  you  appoint  Mott  Wright  for  the  purpose  of  closing  this  distillery  ? 

A.  I  appointed  him  to  look  after  it. 

Q.  And  you  afterwards  found  it  running  in  his  absence  ? 

A.  The  question  did  not  occur  to  me  then. 

Q.  You  did  not  allude  to  it  in  your  report  ? 

A.  No,  sir. 

Q.  Two  days  afterwards,  and  while  this  distillery  was  under  seizure,  was  this 
man  Mott  Wright  recommended  by  General  Pratt  and  Robinson  as  inspector  of 
that  distillery  ? 

A.  Yes,  sir. 

Q.  And  his  commission  came  back  from  Washington  1 

A.  Yes,  sir ;  that  was  the  first  knowledge  I  had  that  his  name  had  been  sent  on. 

Q.  Do  you  swear  that  on  this  first  day  of  November,  when  you  made  out  the 
appointment  of  Mott  Wright,  you  saw  lying  on  McLaughlin's  desk  a  paper  with 
his  name  upon  it. 

A.  I  swear  that  I  have  seen  on  his  desk  a  statement  with  Mott  Wright's 
name  upon  it  ? 

Q.  Did  this  come  from  the  assessor  ? 

A.  No.  sir.  I  understand  from  McLanghlin  that  Mott  Wright's  name  was 
first  suggested  by  himself  to  General  Pratt ;  that  his  application  was  among 
the  first  that  came  in.  My  impression  is  that  I  got  his  name  from  a  paper  on 
McLaughlin's  desk. 

Q.  Do  you  know  a  Mr.  Puffer  ? 

A.  Yes. 

Q.  In  July  last  did  he  apply  to  you  to  know  who  John  Devlin  was? 

A.  I  think  he  came  to  see  me,  but  I  don't  know  that  he  came  there  to  ask 
me  about  John  Devlin. 

Q.  What  was  the  conversation  ? 

A.  He  asked  me  where  he  should  buy  whiskey.  He  is  a  rectifier.  Said  he, 
41  Do  you  know  Devlin  ?"  "  Yes,"  says  I.  "  What  sort  of  a  man  is  he  V9  said 
he.  "  Well,"  says  I,  "  I  think  he  is  a  very  fair  man."  He  said  he  had  offered 
him  some  whiskey  to  sell,  and  he  asked  me  if  it  had  the  inspector's  brand  upon 
it— whether  it  was  all  right.  I  said  I  presumed  so.  It  was  merely  a  casual  con- 
versation. 

Q.  Did  he  tell  you  that  John  Devlin  was  offering  to  sell  whiskey  very  cheap  % 

A.  I  do  not  think  he  stated  any  price. 

Q.  Did  he  not  state  to  you  that  he  was  offering  it  very  cheap  ? 

A.  I  do  not  think  he  did. 

Q.  Did  you  not  tell  hin^  that  John  Devlin  was  a  man  of  wealth  and  position, 
and  could  buy  whiskey  very  cheap  ] 

A.  I  do  not  think  the  conversation  took  such  a  turn. 

Q.  Yet  you  gave  him  to  understand  that  any  whiskey  he  bought  from  Devlin 
would  be  all  right  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  get  any  checks  from  John  Devlin  ? 

A.  I  remember  one  check.     I  never  had  but  one  to  my  knowledge. 
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Q.  What  one  was  that  ? 

A.  It  was  a  check  for  $500,  upon  which  I  put  my  name. 

Q.  What  was  the  origin  of  that  check  ? 

A.  It  was  given  to  me  for  political  purposes.  I  took  it  to  the  hank  and  got 
the  money  upon  it. 

(Check  here  shown  to  the  witness.) 

Q.  Is  that  the  check  t 

A.  Yes,  sir. 

Q.  What  was  the  check  for  ? 

A.  I  was  raising  money  for  the  campaign,  and  he  contributed  $500. 

Q.  How  came  you  to  assess  John  Devlin  ? 

A.  I  did  not  assess  him. 

Q.  How  came  this  to  be  fixed  at  $500  ? 

A.  There  was  an  assessment  made  upon  all  the  collectors  for  $500,  and  there 
was  an  assessment  of  the  State  committee  and  city. 

Q.  Was  it  the  republican  or  democratic  ticket  ? 

A.  I  do  not  know.  I  think  it  was  the  Philadelphia  party.  General  Pratt 
one  day  said  to  me,  "  Tappan,  I  do  not  know  why  I  took  the  office.  I  £et  no 
money  from  the  office,  and  yet  I  am  assessed  $1,000  or  $1,500."  "  Well," 
says  I,  "  I  understand  the  collectors  in  New  York  are  assessed  too,  and  you 
will  have  to  pay  that  assessment."  In  the  course  of  the  conversation  he  said  it 
was  hard  that  he  should  pay  as  much  as  those  who  had  been  in  office  for  four 
years.  I  told  him  that  Mr.  Bowen  raised  money  from  the  employes.  He,  how- 
ever, did  not  want  to  draw  on  his^  clerks.  I  told  him  I  would  try  to  get  it  out- 
side, and,  among  others,  I  applied  to  John  Devlin.  I  said  to  him,  "  John,  I 
want  some  money  for  the  canvass,"  and  he  gave  me  the  money. 

Q.  Did  you  draw  this  money  yourself] 

A.  Yes,  sir. 

Q.  To  whom  did  you  hand  it  ? 

A.  To  General  Pratt. 

Q.  Did  General  Pratt  know  where  it  came  from  ? 

A.  No,  sir.  I  gave  him  at  one  time  $800,  and  at  another  time  $250,  and  at 
another  time  $250. 

Q.  From  whom  did  you  raise  this  money  ? 

A.  From  different  parties. 

Q.  Who  were  they  ? 

A.  One  was  Lieutenant  Read. 

Q.  How  much  did  he  give  ? 

A.  Two  hundred  and  fifty  dollars. 

Q.  What  is  his  business  ? 

A.  A  merchant  in  the  tobacco  business. 

Q.  Did  you  raise  any  from  distillers  ? 

A.  No,  sir. 

Q.  Did  you  any  from  Levan  ? 

A.  No,  sir. 

Q.  From  Tilton  ? 

A.  No,  sir. 

Q.  The  balance  of  the  money  you  raised  from  private  individuals  ? 

A.  Yes,  sir.  % 

Q.  How  much  money  did  you  raise  altogether? 

A.  About  $1,2(00. 

Q.  Who  is  Mr.  Donovan? 

A.  He  was  an  assistant  assessor  in  the  second  district. 

Q.  Was  he  discharged  at  any  time  ? 

A.  Yes,  sir ;  at  least  I  understood  he  was  removed  a  year  ago. 

Q.  For  what  was  he  removed  ? 
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A.  I  do  not  know  of  my  own  knowledge. 

Q    Did  you  hear  If 

A.  Not  directly.     I  heard  what  was  suspected  to  be  the  cause. 

Q.  Did  you  hear  that  he  was  removed  on  complaint  from  Washington  ? 

A.  I  heard  he  was  removed  by  letter  from  Washington. 

Q.  What  has  been  his  position  since  then,  with  Robinson  ? 

A.  He  has  always  been  an  intimate  friend  of  Robinson's. 

Q.  Do  you  know  whether  he  has  been  employed  as  counsel  by  parties  who 
have  been  seized  ? 

A.  I  have  heard  that. 

Q.  Do  you  know  of  his  seeking  business  from  parties  who  were  arrested  t 

A.  I  cannot  say  that  I  do,  of  my  own  knowledge. 

Q.  State  whether  it  is  generally  understood  in  your  office  and  vicinity  that 
he  is  a  man  to  be  employed  in  proceedings  before  Robinson. 

A.  I  understood  that  was  the  case. 

Q.  Do  you  remember  the  case  of  Jackson  1 

A.  I  do. 

Q.  How  was  that  case  reported  to  you  ? 

A.  Inspector  Gatchu  reported  it  to  me. 

Q.  What  became  of  the  case  1 

A.  It  was  early  in  General  Pratt's  administration,  and  I  endeavored  to  get 
Jackson  before  our  office  for  examination^  but  he  was  examined  immediately 
before  Robinson.     Somebody  had  advised  him  not  to  come  befyre  us. 

Q.  Do  you  know  whether  Catchu  appeared  before  Robinson  1 

A.  I  understand  not 

Q.  You  don't  know  what  took  place  ? 

A.  I  do  not. 

Q.  What  was  done  with  the  case  ? 

A.  Robinson  recommended  a  compromise  of  $150.  His  counsel  had  already 
deposited  in  our  office  $500  to  abide  the  issue  of  the  proceedings.  Robinson's 
report  was  sent  to  Washington,  and  when  it  came  back  the  $150  and  costs  were 
deducted  from  it. 

Q.  Do  you  know  anything  of  the  case  of  Murray  ? 

A.  I  have  no  personal  knowledge  of  it. 

Q.  Did  Murray  apply  to  your  office  for  a  license  ? 

A.  I  think  he  did. 

Q.  Was  the  license  granted  to  him  ? 

A.  I  do  not  know. 

Q.  Do  you  know  that  Murray  was  seized  ? 

A.  Yes,  sir. 

Q.  Do  you  know  that  he  ran  his  distillery  after  he  was  seized,  by  permission 
of  Colonel  Ward? 

A.  I  have  heard  so. 

Q.  Did  you  have  any  conversation  with  Murray  ? 

A.  No,  sir ;  I  may  have  spoken  to  him  as  he  came  into  the  office. 

Q.  Was  not  his  case  compromised  in  your  office  ? 

A.  Not  to  my  knowledge. 

Q.  Did  he  not  pay  you  $250  ? 

A  He  may  have  deposited  it  with  the  collector. 

Q.  Did  he  not  pay  $250  in  your  hands  ? 

A.  I  do  not  recollect.  He  may  have  paid  it  in  my  hands,  and  I  have  put  it 
in  the  collector's  desk. 

Q.  When  parties  pay  you  money  what  is  your  customary  business  ? 

A.  The  collector  himself  takes  personal  charge  of  collecting  the  money. 

Q.  Do  you  always  give  a  receipt  ? 

A.  Yes,  sir. 
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Q.  Did  you  give  Murray  a  receipt  1 

A.  If  I  got  the  money  I  did. 

Q.  Then  you  cannot  swear  positively  whether  he  gave  you  the  money  or  not? 

A.  I  have  no  recollection  or  the  case. 

Q.  Don't  you  remember  there  was  a  talk  in  the  office  between  you,  Murray, 
McLaughlin,  and  Pratt  about  an  assessment  of  $500  ? 

A.  No,  sir. 

Q.  And  that  it  was  subsequently  reduced  to  $400  ? 

A.  I  do  not. 

Q.  Did  Colonel  Pratt  put  any  man  in  charge  of  that  distillery? 

A.  I  think  McLaughlin  did. 

Q.  Then  you  have  no  knowledge  of  the  case  at  all] 

A.  No,  sir ;  I  have  no  recollection  of  it. 

Q.  Is  it  customary  in  your  office  to  issue  temporary  appointments  to  in- 
spectors ? 

A.  It  has  been  the  custom  to  detail  men  temporarily,  but  not  in  writing. 

Q.  Who  has  the  authority  to  give  written  temporary  appointments  ? 

A.  The  collector,  and  in  his  absence  the  deputies. 

Q  Is  there  any  law  authorizing  you  to  give  temporary  appointments  as  in- 
spector of  distilleries  ? 

A.  No,  sir. 

Q.  How  long  was  Mott  Wright  at  this  distillery  ? 

A.  He  never  Reported  to  me. 

Q.  How  often  were  you  at  this  distillery  of  Osborn  &  McCardle  ? 

A.  Only  once  before  I  discovered  it. 

Q.  Why  did  you  not  seize  the  distillery  at  that  time  ? 

A.  There  was  no  cause ;  they  were  doing  nothing. 

Q.  But  they  had  no  license  ? 

A.  Well,  they  were  doing  nothing,  and  when  I  went  to  the  office  I  found 
they  had  applied  for  a  license. 

Q.  How  long  after  your  visit  there  were  they  seized  ? 

A.  About  ten  days. 

Q.  When  was  it  you  appointed  Mott  Wright  inspector  ? 

A.  I  have  no  recollection. 

(Paper  shown  to  the  witness.) 

Q.  That  is  the  appointment,  is  it  not  ? 

A.  Yes,  sir ;  I  think  so. 

Q.  What  is  the  date  of  it  ? 

A.  November  1,  I  think. 

Q.  What  was  the  date  of  the  seizure  ?   ' 

A.  About  the  10th,  I  think. 

Q.  Then  you  appointed  Mott  Wright  about  the  time  you  visited  the  distillery 
the  first  time  ? 

A.  No,  sir;  it  was  after  that.  I  visited  it  the  first  time  about  the  24th  of 
October. 

Q.  Did  you  make  any  examination  of  that  distillery  when  you  were  there 
first  to  see  whether  they  had  been  running  ? 

A.  Yes,  sir. 

Q.  Did  you  see  any  evidence  to  satisfy  you  that  they  had  been  running  ? 

A.  No,  sir ;  none  at  all. 

Q.  Did  you  see  no  whiskey  lying  around  in  barrels  ? 

A.  No,  sir. 

Q.  How  came  you  to  seize  this  distillery  ? 

A.  On  the  night  before  I  was  returning  from  Williamsburg,  and  on  looking 
out  I  saw  lights  burning,  and  on  examination  I  was  satisfied  they  were  running, 
and  the  next  morning  I  went  there  early  and  found  they  were  running. 
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Q.  Who  waa  with  you  when  you  went  there  the  next  morning  ? 

A.  Mr.  Royal  Pain. 

Q.  What  did  you  say  to  McCardle  ? 

A.  I  said  that  it  waa  bad  business,  and  that  I  had  to  seize  it 

Q.  What  did  he  say  to  you  1 

A.  He  did  not  say  anything  at  all. 

Q.  Did  he  say  to  you  you  were  aware  of  it  all  along  1 

A.  No,  sir  ;  never. 

Q.  Did  you  say  to  him,  "  What  do  you  mean  by  that  V9 

A.  No,  sir. 

Q.  Did  he  say  anything  to  you  about  having  sold  whiskey  to  Devlin  ? 

A.  No,  sir ;  no  conversation  occurred  about  Devlin. 

Q.  Did  he  not  tell  you  that  he  had  been  selling  whiskey  to  Devlin  :  that  Dev- 
lin was  not  satisfied  with  the  price  and  wanted  him  to  sell  it  for  less  ? 

A.  No,  sir ;  he  was  not  communicative  at  all.  It  was  the  first  time  I  had  ever 
spoken  to  him. 

Q.  How  came  you  to  make  the  appointment  of  Wright  read  for  McCardle  in- 
stead of  Osborn  ? 

A.  I  cannot  say.  The  distillery  was  always  spoken  of  as  Osborn's,  but  it 
was  in  the  name  of  McCardle.     It  was  very  likely  at  the  suggestion  of  Devlin 

Q.  Did  you  say  anything  to  him,  when  you  seized  him,  about  the  matter  be- 
ing fixed  up  in  a  day  or  two  ? 

A.  No,  sir.  I  told  him  he  must  go  to  the  collector's  office  and  see  what  ar- 
rangements he  could  make. 

Q.  Did  you  give  him  permission  to  run  off  the  mash  on  hand  ? 

A.  No,  sir.  I  told  them  they  must  not  do  it.  I  referred  him  entirely  to  the 
collector  for  permission  to  run. 

Q.  Did  you  take  the  whiskey  away  you  found  on  the  premises  1 

A.  Yes,  sir.     I  took  it  to  the  Empire  stores. 

Q.  Did  you  tell  him  his  cace  was  in  the  hands  of  General  Pratt,  the  collector  ? 

A.  Yea,  sir ;  and  he  subsequently  came  to  General  Pratt  about  it. 

Q.  After  the  seizure  of  Osborn  &  McCardle 's  distillery  did  Devlin  come  to 
see  you  on  their  account  ? 

A.  1  do  not  know  that  he  did,  on  their  account.  He  came  to  the  office  that 
morning,  and  said,  "  You  have  seized  Osborn  &  McCardle's  distillery.  I  met 
him  in  the  street  this  morning,  and  he  charged  me  with  giving  information  to 
the  office  that  he  waa  running."  I  asked  him  what  reply  he  made.  He 
said  he  made  him  believe  he  did,  and  that  if  he  wanted  to  fight  him  he  waa  ready 
for  it,  and  it  then  disclosed  that  there  waa  a  quarrel  between  them. 

Q.  Did  you  know  Devlin  waa  buying  whiskey  from  them  1 

A.  No,  sir,  and  I  saw  at  once  that  I  had  been  imprudent  in  giving  that  paper 
to  Devlin.  That  was  the  first  knowledge  1  had  of  any  difficulty  or  any  trans- 
action between  the  parties. 

Q.  Was  not  this  appointment  made  on  Devlin's  application  ? 

A.  No,  air. 

Q.  How  came  you  to  give  it  to  him  ? 

A.  I  aaked  him  who  waa  a  good  man  to  keep  watch  over  that  distillery,  and 
he  named  Mott  Wright. 

Q.  Are  you  in  the  habit  of  consulting  parties  outside  about  appointments  ? 

A.  Yea,  sir ;  I  am  in  the  habit  of  consulting  parties  outside  about  these  things. 

Q.  Had  you  any  authority  under  the  law  to  make  that  appointment  in  the 
form  which  you  did  ? 

A.  I  was  not  particular  about  the  form. 

Q.  Have  you  made  any  other  similar  appointments  since  then  ? 

A*  No,  air. 

Q*  Are  you  in  the  habit  of  giving  watchmen  wiitten  appointments  ? 
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A.  I  am  not  in  the  babit  of  doing  so,  but  I  have  done  so  quite  frequently. 

Q.  Had  Osborn  &  McCardle  made  any  application  for  a  license  for  their  dis- 
tillery ? 

A.  They  bad,  and  I  had  written  a  letter  to  Washington  about  it. 

Q.  Had  you  taken  any  measures  to  watch  them  prior  to  your  seizure  I 

A.  I  had,  but  always  found  them  closed. 

Q.  Was  Mott  Wright  paid  for  his  services  1  * 

A.  No,  sir. 

Q.  Why  not  ? 

A    He  never  communicated  with  me  about  it. 
<  Q    Do  you  know  whether  he  acted  as  inspector  ? 

A.  I  do  not. 

Q.  Did  you  find  him  in  charge  1 

A.  No,  sir. 

Q.  Did  you  find  anybody  in  charge  ? 

A.  No,  sir.     All  the  men  disappeared  when  I  came  there. 

Q.  Are  you  in  the  habit  of  swearing  in  inspectors  1 

A.  Yes,  but  this  was  a  keeper. 

Q.  Does  the  law  authorize  you  to  appoint  keepers  % 

A.  No,  sir,  but  I  have  always  detailed  men  to  watch  distilleries,  and  have 
sometimes  paid  them  myself. 

Q.  Then  you  regarded  Mott  Wright  as  your  own  employe*  ? 

A.  To  a  certaiu  extent. 

Q.  Did  you  ever  see  him  ? 

A.  No,  sir. 

Q.  Why  would  you  appoint  a  man  in  a  private  capacity  to  act  for  you  that 
you  had  never  seen  and  never  gave  any  instructions  to  1  . 

A.  He  was  a  man  well  recommended. 

Q.  You  did  not  suppose  he  was  going  to  act  as  inspector  of  the  distillery  ? 

A.  I  did. 

Q.  Gould  he  act  as  inspector  and  watchman  too  ?  * 

A.  I  only  wanted  him  to  watch  it  until  he  got  his  appointment  as  inspector, 
when,  of  course,  there  would  be  no  need  of  a  watchman. 

Q.  How  could  he  know  what  to  do  when  you  never  communicated  with  him  ? 

A.  I  wanted  the  place  closed  and  kept  closed,  and  I  told   Devlin  what  was 
to  be  done. 

Q.  Did  you  put  the  seal  of  the  collector  upon  this  letter  of  appointment  of 
Wright's? 

A.  Yes,  sir. 

Q.  Are  you  in  the  habit  of  using  the  collector's  seal  for  private  purposes  t 

A.  No,  sir ;  I  use  his  seal  on  documents. 

Q.  Did  you  ever  put  a  keeper  in  a  distillery  that  was  not  seized  ? 

A.  Not  as  keeper. 

Q.  But  this  distillery  was  not  seized  ? 

A.  No,  sir. 

Q.  Suppose  Devlin  had  not  come  that  morning,  would  you  have  made  that 
appointment  ?  *  « 

A.  I  would  not  have  made  that  appointment  had  he  not  come  there,  unless 
somebody  had  suggested  some  other  name. 

Q.  Did  not  Devlin  ask  you  to  appoint  Mott  Wright  inspector  of  that  distil- 
lery after  it  was  seized  ? 

A.  No,  sir. 

Q.  Will  your  books  show  whether  money  was  paid  by  Murray  or  not  ? 
*  A.  General  Pratt's  books  will  show. 

Q.  Have  you  ever  discovered  distillers'  books  not  sworn  to  ? 

A.  Yes;  I  have  occasionally. 
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Q.  Did  you  ever  discover  books  kept  in  pencil  ? 

A.  I  have  seen  entries  in  pencil. 

Q.  Are  they  frequent  ? 

A.  I  could  not  say.  • 

Q.  Have  you  ever  met  with  books  with  the  affidavit  below  signed  in  blank 
by  the  assistant  assessor  ? 

A.  I  do  not  think  I  have. 

Q.  Did  you  ever  see  any  checks  of  Mr.  Devlin  except  that  one  of  $500 1 

A,  Never,  sir. 

Q.  Did  General  Pratt  ever  say  to  you  that  exception  had  been  taken  to  your 
retention  in  his  office  by  the  authorities  in  Washington  ? 

A.  Not  that  exception  had  been  taken,  but  that  he  was  asked  why  he  did 
not  give  me  leave  of  absence  for  thirty  days  ] 

Q.  What  answer  did  he  make  ? 

A.  He  said  he  did  not  see  how  he  could  carry  on  the  business  of  the  office 
without  me. 

Q.  What  has  been  your  compensation  since  you  have  been  collector  ? 

A.  The  salary  at  first  was  twelv^  hundred  dollars,  but  it  has  been  increased 
to  twenty-four  hundred  dollars. 

Q,  Who  increased  it  ? 

A.  Mr.  Bo  wen,  or  at  least  it  was  increased  during  his  administration. 

Q.  Have  you  derived  from  moieties  any  sums  of  money  since  you  have  been 
deputy  collector  ? 

A.  I  think  I  have. 

Q.  Do  you  know  how  much  you  have  received  ? 

A.  I  do  not. 

Q.  Have  you  received  as  much  as  five  thousand  dollars  ? 

A.  No,  sir;  I  do  not  think  it  exceeded  five  hundred  dollars. 

Q.  Were  you  the  informer  in  the  case  of  Osborn  &  McCardle  ? 

A.  I  made  no  arrangement  about  it. 

Q.  Wonld  ajjjybody  else  be  entitled  to  it  ? 

A.  I  would  be  the  only  one  entitled  to  it. 

Q.  Would  you  not  be  entitled  to  receive  the  moiety  ? 

A.  I  would  under  die  circumstances,  but  I  shall  make  no  claim  for  it. 

Q.  Did  you  know  anything  about  the  difficulties  between  Bo  wen  and  Robin- 
son while  Bowen  was  collector  ? 

A.  I  knew  there  were  some  unpleasant  feelings. 

Q.  Did  you  ever  complain  to  Bowen  that  there  were  difficulties  thrown  in 
the  way  by  the  assessor's  office,  where  seizures  had  been  made  ? 

A.  I  entertained  that  feeling.     I  may  have  stated  it  to  Mr.  Bowen. 

Q.  Were  you  familiar  with  a  forgery  that  was  committed  by  a  clerk  in  Mr. 
Robinson's  office  % 

A.  I  knew  at  the  time  it  was  committed. 

Q.  What  was  the  name  of  that  man  1 

A.  Mr.  Enright. 

Q.  Did  Mr.  Robinson  retain  him  after  it  was  discovered  ? 

A.  No,  sir ;  he  was  discharged.     He  is  now  a  broker  around  the  office. 


New  York,  January  17,  1867. 
FREDERICK  COCHUE  sworn  and  examined. 

By  the  Chairman: 
Q.  In  the  course  of  your  duties  as  revenue  inspector,  and  your  connection  with 
these  frauds  that  have  been  developed  in  Brooklyn,  have  you  seen  anything  or 
know  anything  that  tends  to  implicate  revenue  officers  with  a  knowledge  or 
participation  in  these  frauds  ? 
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A.  Not  directlj\ 

Q.  What  officer  in  your  judgment  was  implicated? 

A.  From  all  the  facta  and  statements  I  have  heard  from  different  parties  it 
would  implicate  Mr.  Robinson  and  Mr.  Tappan. 

Q.  Can  you  give  us  any  testimony  of  your  own  knowledge  that  would  tend 
to  implicate  Mr.  Robinson  or  Mr.  Tappan  ? 

A.  Not  of  my  own  knowledge,  except  these  check-books  of  John  Devlin. 

Q.  You  are  a  revenue  inspector  ? 

A    Yes,  sir. 

.Q.  Did  you  seize  John  Devlin's  books  and  papers  ? 

A.  I  did,  t»ir,  on  a  search  warrant  issued  by  Commissioner  Newton. 

Q.  Did  you  find  these  check-books  in  his  possession ;  and  under  what  cir- 
cumstances did  you  find  them  ? 

A.  I  fouud  about  sixteen  check-books  in  all ;  the  stubs  of  the  checks  were 
in  the  book,  and  the  checks  were  filed  away.  We  made  up  the  check-book 
from  these. 

Q.  Who  made  up  the  check-books  ? 

A.  Mr.  Dailey,  Mr.  Mead,  and  myself. 

Q.  Do  you  know  John  Devlin  ] 

A.  I  do. 

Q.  Are' these  checks  in  his  handwriting? 

A.  Yes,  sir. 

Q.  These  checks  are  all  made  payable  to  cask  or  bearer  ? 

A.  Yes,  sir,  except  in  a  very  few  instances  where  they  are  made  payable  to 
certain  parties. 

Q.  The  marginal  notes  show  what  the  checks  were  given  for  ? 

A.  Yes,  sir  ;  they  show  the  number  of  gallons  he  bought  from  distillers,  the 
price  per  gallon,  and  the  amount  in  gross. 

Q.  Did  you  also  seize  the  papers  of  Mr.  Tilton,  general  inspector? 

A.  Yes,  sir;  all  the  papers  and  returns  made  by  T.XP.  Tilton  and  J.  J. 
Phillips. 

Q.  These  returns  show  the  total  amount  raspected  for  Devlin  and  tevan, 
with  the  name  of  each  distiller  ? 

A.  Yes,  sir.  The  barrels  brought  to  Devlin  would  be  marked  in  chalk,  and 
the  returns  of  Tilton  would  show  who  these  barrels  belonged  to. 

Q.  How  many  barrels  of  spirits  were  inspected  by  Phillips  and  Tilton  for 
Devlin  and  Levan,  as  manufactured  prior  to  September  first? 

A.  I  think,  up  to  the  time  of  the  seizure,  it  amounted  to  3,300  barrels. 

Q.  What  would  be  the  amount  of  tax  upon  that  liquor  ? 

A,  About  $300,000. 

Q.  Who  is  John  Devlin  ? 

A.  He  is  a  man  who  has  been  an  assistant  assessor  under  Robinson ;  previous 
to  that  he  was  in  the  counterfeiting  business,  and  to  save  himself  he  sent  two  or 
three  parties  to  the  State  prison  by  turning  state'se  vidence. 

Q.  Was  that  a  matter  of  public  notoriety  before  he  was  appointed  assistant 
assessor  ? 

A.  Yes,  sir. 

Q.  Was  he  ever  detected  in  bounty  frauds  ? 

A.  Yes,  sir ;  he  was  engaged  in  that  to  a  very  heavy  extent. 

Q.  Have  you  seen  any  checks  in  Devlin's  check-book  drawn  in  favor  of  any 
revenue  officer  in  Brooklyn  or  New  York  ? 

A.  Yes,  sir. 

Q.  Please  state  the  particulars. 

A.  There  was  one  drawn  in  favor  of  Moses  Richards,  assistant  assessor, 
third  district. 

Q.  Does  his  name  appear  in  the  body  of  the  check  ? 


FRAUDS   ON   THE    INTERNAL   REVENUE.  125 

A.  No,  sir;  only  in  one  instance;  but  it* is  in  the  margin  of  the  books. 

Q.  Is  he  an  assistant  assessor  under  Robinson  ? 

A.  Yes,  sir. 

Q.  Does  Robinson  know  this  ?    . 

A.  I  do  not  know.  I  have  not  reported  anything  to  that  office  since  the  first 
of  September,  because  I  could  not  get  any  satisfaction. 

Q.  What  other  checks  were  there  ] 

A.  One  check  for  William  £.  Robinson,  marked  in  the  margin,  "  for  John 
Lee." 

Q.  Who  is  John  Lee  ? 

A.  lie  is  an  assistant  assessor.  There  are  two  checks  for  C.  E.  Pratt,  one 
for  $500,  and  another  for  $1,000. 

Q.  What  is  written  on  the  stub  ? 

A.  One  states  for  salvage  and  another  for  canvass. 

Q.  Any  other  checks  ] 

A.  There  is  one  given  for  A.  J.  PJul^'ps's  appointment. 

Q.  Given  to  whom? 

A.  It  is  stated  on  the,  stub  :  "  T.  Waldron ;  salvage  for  Phillips's  appoint- 
ment." 

The  following  is  a  copy  of  the  stub  and  check  referred  to  : 

T.  Waldron.  Brooklyn,  November  5,  1866. 

November  5.      Atlantic  National  Bank  : 

Salvage    for         Pay  to  John  Devlin,  T.  W.,  or  bearer,  five  hundred  dollars. 
Phillips's  ap-  JOHN  DEVLIN, 

point  men  t.  $500. 

Q.  Who  is  this  Waldron  ? 

A .  He  used  to  be  provost  marshal  second  district.  He  was  afterwards  clerk 
for  Pratt.     His  right  name  is  S.  W.  Waldron. 

,Q.  Is  he  a  clerk  now  ? 

A.  I  do  not  know.     He  had  entire  charge  of  appointments. 

Q.  What  other  checks  are  there  ? 

A.  There  are  several  checks  for  Tilton,  the  inspector,  for  services  in  brand- 
ing. There  is  another  check  for  J.  ShefHin,  cartage,  $1,078  50.  There  is  also 
a  check,  M.  R.,  salvage,  $586. 

Q.  Who  is  «  M.  R.  ]  " 

A.  Moses  Richards,  assistant  assessor  in  charge  of  John  Rice's  distillery* 

Q.  Did  Devlin  buy  whiskey  of  John  Rice  ? 

A.  Yes,  sir.     Here  is  another  check,  T.  W.,  salvage,  $3,250. 

Q.  To  whom  does  that  refer  1 

A.  The  same  Waldron  I  have  spoken  of. 

Q.  State  anything  you  know  in  relation  to  the  bonded  warehouse  No.  66 
Water  street,  Brooklyn. 

A.  I  visited  that  place  on  the  8th  of  January  in  company  with  Mr.  Dailey. 
We  could  not  gain  admission.  I  could  hear  hammering  down  in  the  cellar,  and 
I  knew  there  must  be  somebody  there,  so  I  lowered  myself  down  the  grating 
into  the  basement,  and  found  four  men  working  very  industriously  putting  in  a 
door  into  a  hole  that  had  been  made  in  the  wall  separating  No.  66  from  No.  68. 
I  found  about  five  hundred  barrels  in  the  cellar ;  some  of  them  were  branded, 
"  Rectified  by  C.  Smith."     This  is  a  myth,  as  we  can  find  no  such  rectifier. 

Q.  Were  these  barrels  in  the  bonded  warehouse  ? 

A.  Yes,  sir. 

Q.  Did  you  find  any  stencil  brushes  there  ? 

A.  Yes;  ink,  scrapers,  and  everything  complete. 

Q.  Was  there  any  appearance  of  any  barrels  having  been  scrap  3d  in  the 
bonded  warehouse  ? 
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A.  Yes,  sir. 

Q.  What  fastenings  were  there  on  the  entrance  to  this  bonded  warehouse  ? 

A.  There  were  four  distinct  entrances,  and  there  was  no  government  lock  on 
any  of  them.  The  proprietor  of  this  bonded  warehouse  also  owns  a  distillery 
in  Cedar  street,  New  York. 

Q.  What  brand  appeared  on  the  barrels  you  found  there  ? 

A.  Some  F.  A.  Stevens,  general  inspector,  and  some  from  Illinois.  They 
had  been  branded  for  exportation. 

Q.  Did  you  find  any  brands  there  ?  * 

A.  Yes,  sir. 

Q.  What  brands  were  they  ? 

A.  One  was  a  small  stencil-plate,  "Rectified  by  C.  Smith."  There  was 
another  in  large,  fancy  letters,  "  French  spirits ; "  and  another  one  •'  Double 
copper  distilled." 

Q.  Did  you  find  any  brands  with  the  inspector's  name  upon  it  ? 

A.  No,  sir. 

Q.  What  use  had  the  proprietor  of  the  bonded  warehouse  No.  66  *  Water 
street  for  the  premises  No  68  ? 

A.  There  was  no  use  for  it  apparently. 

Q.  Who  was  the  keeper  of  that  bonded  warehouse  ? 

A.  Henry  Keith,  J  think. 

Q.  Who  is  he? 

A.  He  was  an  inspector  in  Hoi  den's  distillery  that  was  seized  because  the 
inspector's  plates  and  keys  to  the  receiving  room  were  left  in  the  distillery.  I 
found  them  there  in  Keith's  absence,  and  I  thereupon  seized  the  distillery. 
The  next  thing  I  hear  of  Keith  is  that  he  is  keeper  of  this  bonded  warehouse. 
He  is  a  great  friend  of  Collector  Pratt  and  this  S.  W.  Waldron. 

Q.  What  other  bonded  warehouse  did  you  find  ] 

A.  There  was  one  No  21  Bridge  street,  but  it  has  uot  come  to  any  focus  yet. 

Q.  By  whom  is  that  bonded  ? 

A.  It  is  bonded  by  a  man  named  Thompson,  but  I  believe  the  place  is  hired 
by  a  man  named  Cassidy,  who  says  he  gives  $150  a  month  for  it.  It  is  only 
one  room,  25  by  40. 

Q.  How  much  liquor  will  it  hold  ? 

A.  About  three"  hundred  barrels. 

Q.  Was  aiiy  liquor  there  ? 

A.  Yes,  sir. 

Q.  How  was  it  branded  ? 

A.  There  was  some  branded  from  one  district  to  blank  district,  aud  others 
for  transportation  to  the  thirty-secand  district. 

Q.  Did  you  examine  the  keeper's  books  ? 

A.  Yes,  sir. 

Q.  Did  you  fiud  any  entries  in  blank  ? 

A.  Yes,  sir. 

Q.  Have  they  been  filled  since  you  made  the  discovery  ? 

A.  Yes,  sir. 

Q.  Who  is  the  keeper  of  that  distillery  ? 

A.  Augustus  Dayton.  * 

Q.  Was  he  an  inspector  of  a  distillery  that  was  seized  ? 

A.  I  think  he  was  ;  I  would  not  be  positive. 

Q.  Whose  distillery  was  it  ? 

A.  James  McLaughlin's. 

Q.  Then  these  two  men  were  inspectors  of  distilleries  that  had  been  seized, 
and  were  transferred  as  keepers  to  the  bonded  warehouse  by  the  collector  ? 

A.  Yes,  sir. 

Q.  What  else  do  you  know  about  bonded  warehouses  ? 
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A.  On  Monday  last  I  called  at  the  bonded  warehouse  No.  158  Water  street, 
in  company  with  Mr.  Dailey.  The  place  is  owned  by  Mr.  Boyd.  The  bonded 
warehouse  is  in  a  cellar.  1  went  up  stairs  in  the  store  and  anked  for  the  keeper, 
and  the  young  man  there  said  that  the  keeper  had  not  been  there  for  several 
days.  I  asked  for  the  keys  and  they  said  they  were  not  there.  I  saw  some 
keys  hanging  upon  a  nail,  and  I  asked  if  those  were  the  keys.  They  said 
they  did  not  know.  I  took  them  down  and  found  that  they  were  the  keys  to 
tht  bonded  warehouse.  I  found  the  brands  of  the  keeper  there  and  his  books, 
with  several  blank  entry  and  withdrawal  accounts. 

Q.  What  was  the  name  of  the  keeper  1 

A.  Andrew  Bleakely,  jr.  We  then  went  to  another  bonded  warehouse  owned 
by  Boyd  Brothers,  No.  41  Water  street.     We  found  brands  there  alap. 

Q.  Was  the  keeper  there  ?  K 

A  No,  sir.  They  were  using  the  brand  at  the  time  we  called.  They  were 
branding  the  barrel  "  C.  Smith,  recti 6er." 

Q.  Was  there  a  brand  there  "  Bonded  warehouse,  tax  paid  1 " 

A.  No,  sir.  The  brands  were  the  inspector's  brand,  transportation  from 
thirty-second  district  to  blank  district.  I  then  went  back  to  48  Water  street 
and  wasvabout  taking  away  the  plates  and  blanks,  but  they  would  not  lot  n*e 
go.  I  remonstrated  with  them  and  told  them  who  I  was,  and  fiually  I  had  to 
force  my  way  out.  I  had  not  gone  very  far,  when  a  policeman  came  up  and 
arrested  me,  and  I  was  in  the  Tombs  four  hours.  1  finally  got  word  to  Mr. 
Courtney  and  he  got  me  released. 


New  York,  January  17,  1867. 

EDWARD  E.  DAILY  sworn  and  examined. 
By  the  Chairman: 

Q.  Were  you  with  Inspector  Cochue  when  the  distillery  of  Holden  was 
seized? 

A.  Yes,  sir. 

Q.  How  did  you  find  the  keys  of  the  receiving-room  ? 

A.  When  I  first  went  in  there  I  saw  a  barrel  half  full  of  whiskey.  I  asked 
the  workman  where  the  inspector  was.  He  said  he  had  not  been  there.  I 
then  asked  him  how  that  barrel  was  filled.  He  said  he  did  not  know.  1  saw 
that  they  must  have  duplicate  keys  or  the  keys  of  the  inspector,  and  after 
searching  for  some  time  I  found  them  on  a  piece  of  board  over  the  door  of  the 
cistern  room.  There  was  a  desk  in  the  office  which  they  said  belonged  to  the 
inspector.  I  tried  the  lid  and  found  it  was  locked.  I  then  hunted  around  and 
found  the  key  near  by.  We  opened  the  desk  and  found  inside  his  brands, 
brushes,  ink,  and  everything  complete.  Cochue  took  them  away,  and  while  he 
was  gone  I  thought  that  the  keys  of  the  bouded  warehouse  must  be  convenient. 
After  searching  a  good  while  I  found  them  hanging  under  the  desk. 

Q.  So  you  found  in  the  distillery  the  key  to  the  cistern-room,  the  key  to  the 
desk  where  the  brands  were  kept,  and  the  key  to  the  bonded  warehouse  I 

A.  Yes,  sir. 

Q.  Who  was  the  inspector  ? 

A.  Henry  Keith,  the  same  man  who  was  store  keeper  at  No.  66  Water 
street.  He  came  in  afterwards  and  appeared  to  be  very  officious.  He  said  he 
was  the  inspector.  I  asked  him  for  the  keys  to  the  bouded  warehouse,  aud  he 
produced  a  duplicate  set.  In  his  desk  I  had  found  some  bills  for  molasses  and 
whiskey,  and  on  the  back  was  some  figuring,  in  lead  pencil,  giving  the  date 
and  the  number  of  gallons,  and  the  whole  footed  up  and  divided  by  three.  I 
asked  him  how  many  partners  there  were  there.  He  said  two.  I  then  showed 
him  the  figures  and  asked  him  what  they  meant.  He  appeared  to  be  com- 
pletely confused,  and  he  said  he  was  sick  of  this  business. 
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Q    Who  is  John  Devlin  ?     What  are  his  antecedents  ? 

A.  In  1864.  when  enlistments  were  going  on  to  a  very  large  extent,  be  was 
the  runner  for  Waldron,  who  was  provost  marshal  of  Williamsburg.  He  forged 
enlistment  papers  to  a  large  extent  and  got  the  bounty  due  on  them.  He  was 
arrested,  confined  in  Old  Capitol  prison,  tried  and  convicted,  and  sent  to  State 
prison  for  ten  years,  but  he  was  afterwards  pardoned. 

Q.  Was  Waldron  afterwards  clerk  for  Pratt  ? 

A.  Yes,  sir;  when  Pratt  came  into  office  Waldron  was  clerk  there.  I  made 
application  for  appointment  as  inspector  of  distillery.  I  spoke  to  Waldron 
about  it,  and  he  said  he  could  get  me  the  appointment.  I  got  a  petition  signed 
and  sent  it  in.  I  had  several  conversations  with  Pratt  about  it,  and  he  would 
refer  me  to  Waldron.  The  thing  ran  along  for  some  time,  and  finally  Waldron 
told  me  that  it  would  be  no  object  for  Pratt  to  give  me  an  appointment. 

Q.  Did  Waldron  have  charge  of  appointments  ? 

A.  Waldron  appeared  to  me  to  be  the  man  who  had  charge  of  the  appoint- 
ments in  the  district. 

Q    Did  Pratt  ever  refer  you  to  Waldron  about  your  appointment  ? 

A.  I  caunot  say  positively  that  he  did ;  but  it  is  my  impression  that  be  did, 
either  directly  or  indirectly. 


New  York,  January  17,  18C7. 
SAMUEL  G.  COURTNEY  sworn  and  examined. 

By  the  Chairman: 

Q.  What  official  position  do  you  hold  ? 

A.  I  am  the  district  attorney  of  the  United  States  for  the  southern  district  of 
New  York,  and  have  been  so  since  the  19th  of  April  last. 

Q  In  the  course  of  your  official  duties  you  have  made  an  investigation  into 
the  case  of  A.  Ross  &  Co.  ? 

A.  Yes,  sir. 

Q    Have  you  ascertained  the  amount  they  defrauded  the  government? 

A.  I  have  ascertained  from  the  collector,  who  has  got  the  assessment  from 
the  assessor,  that  the  actual  amount  due  from  the  three  firms,  A.  Ross  &  Co., 
Ross,  Storms  &  Co.,  and  David  O'Neal  &  Co.,  was  $233,660  17.  The  assessor, 
collector,  aud  three  of  my  clerks  have  been  very  hard  at  work  hunting  up  the 
facts,  aud  in  addition  to  that  we  had  a  revenue  officer  travelling  around  Penn- 
sylvania, tracing  up  parties  where  goods  were  sold. 

Q.  Have  you  had  occasion  to  examine  the  parties  ? 

A.  No,  sir.  The  trouble  is  we  have  not  got  sufficient  evidence  to  warrant 
criminal  proceedings  against  O'Neal,  but  all  the  circumstances  in  the  case  show 
that  he  was  connected  with  it  from  the  start,  and  on  that  theory,  in  December, 
I  think,  a  prosecution  was  commenced  uuder  sections  48  and  68  of  the  revenue 
law  for  the  forfeiture  of  the  concern.  The  property  was  seized  and  they  tried 
to  have  it  released  on  the  ground  that  it  was  conveyed  to  O'Neal  before  it  was 
seized,  and  I  was  very  free  to  say,  from  an  examination  of  the  law,  that  unless 
they  could  connect  O'Neal  with  the  conspiracy,  we  could  not  seize  the  place. 
We  finally  seized  the  place,  however,  and  filed  our  libel ;  afterwards  O'Neal  con- 
sented to  the  decree  of  condemnation,  and  the  property  is  now  in  the  hands  of 
the  marshal  for  eale. 


New  York,  January  17,  1867. 
RICHARD  DUNBAR  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  official  position  do  you  hold  % 

A.  I  am  special  agent  of  the  Treasury  Department,  and  have  spec:al  jurisdic- 
tion  of  the  two  districts  in  Brooklyn  and  the  seven  districts  in  New  York. 
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Q    Do  yon  use  brands  at  all  ? 

A.  [  did  use  them  on  one  occasion.  I  was  assigned  as  general  inspector  and 
ganger  for  the  3d  and  32d  districts,  but  seeing  the  amount  of  work  to  be  done 
I  declined  to  do  anything  in  the  business. 

Q.  Have  you  a  right  to  use  brands  in  your  official  position  ? 

A.  I  have  if  I  choose  to  use  them. 

Q.  Have  you  ever  branded  barrels  in  your  name  ? 

A.  I  did  in  the  3d  district. 

Q.  Whereabouts? 

A.  In  Water  street,  Brooklyn. 

Q.  Who  requested  you  to  brand  them  ? 

A.  I  did  it  by  written  order  of  General  Pratt.  It  wa9  at  the  time  the  inspect- 
ors were  arrested  in  Brooklyn.  I  at  first  refused  to  do  it,  but  as  there  was  no 
other  inspector  there,  I  had  to  do  it.     I  did  it  upon  his  written  order. 

Q.  How  many  barrels  did  you  brand  ? 

A.  About  one  thousand  barrels. 

Q.  Did  you  put  your  brand  upon  them  all  ? 

A.  The  storekeeper  was  there,  and  I  think  I  told  him  to  put  the  brand  upon 
some  of  them  while  I  was  there.  Mr.  Stevens,  general  inspector  of  the  32d 
district,  was  also  there,  and  he  did  the  inspection  under  my  direction. 

Q.  How  many  barrels  bear  your  name  ? 

A.  About  one  thousand. 

Q.  Were  the  barrels  branded  "  tax  paid  V* 

A.  No,  sir ;  the  tax  was  not  paid. 

Q.  Do  you  know  the  name  of  the  distiller  from  where  they  came  ? 

A.  No,  sir ;  I  do  not. 

Q.  Were  they  all  from  one  distillery  ? 

A.  I  think  not. 

Q.  What  was  the  object  of  your  branding  these  barrels  ? 

A.  Whenever  the  collector  called  upon  me  to  brand  barrels  T  was  compelled 
to  do  so. 

Q.  Did  you  receive  any  compensation  for  them  ? 

A.  I  did  not  take  it  for  the  compensation. 

Q.  Who  offered  you  compensation  ? 

A.  Nobody,  but  I  suppose  I  was  entitled  to  ten  cents  a  barrel  by  applying  for 
it,  but  I  did  not  apply. 

Q.  Do  you  know  anything  about  fifty-seven  barrels  of  whiskey  that  came 
from  Cedar  street  1 

A.  Yes,  sir ;  I  do. 

Q    Were  you  in  charge  of  that  place] 

A.  No,  sir.  I  was  in  Shook's  office  immediately  after  my  appointment.  I 
did  not  understand  anything  about  the  duties  that  1  had  to  perform. 

Q.  What  was  your  business  previous  to  your  appointment  1 

A.  I  was  a  contractor.  I  never  had  any  experience  of  this  kind,  and  hence 
the  reason  I  felt  very  backward  in  entering  upon  these  duties  myself.  The 
business  assigned  to  me  was  looking  after  the  distillery.  There  was  no  regular 
inspector  to  the  distillery,  as  there  was  great  delay  in  getting  the  appointments 
from  Washington.  They  had  made  application  to  have  some  whiskey  inspected 
and  branded,  and  I  could  not  brand  it,  as  it  was  not  inspected.  Shook  told  me 
to  go  down  and  put  the  whiskey  into  a  bonded  warehouse,  and  he  told  Shafer  to 
give  me  an  order  to  that  effect.  I  went  down  there  to  10  Cedar  street,  and  they 
said  the  bonded  warehouse  was  No.  6  Cedar  street.  I  did  not  approve  of  it, 
however,  as  it  was  too  loose.  I  was  called  to  Washington  that  day  to  see  Com- 
missioner Rollins,  and  I  had  to  store  it  somewhere,  so  I  got  some  drays  and 
hauled  it  to  a  regular  bondefl  warehouse  in  the  3d  district,  Brooklyn.  I  accom- 
panied them  over  there,  saw  them  put  in,  locked  the  door  and  took  the  key . 
9  P 
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Q.  Did  you  brand  these  barrels  ? 

A.  No,  sir. 

Q.  Did  you  know  that  the  man  who  owned  the  bonded  warehouse  also  owned 
the  distillery  ?  » 

A.  I  did  not. 

Q.  Did  you  not  feel  that  you  had  done  wrong  in  the  matter  1 

A.  No,  sir ;  I  thought  I  had  done  right.  When  I  returned  from  Washington 
I  ascertained  that  the  place  had  been  seized  by  Inspector  Barrows,  who  reported 
the  case  to  General  Pratt.  I  told  him  that  it  was  not  right ;  that  if  anything 
was  wrong  I  was  to  blame,  and  nobody  else ;  that  I  did  not  wish  any  innocent 
person  to  suffer  for  my  blunders.  At  that  time  I  did  not  think  it  was  wrong  to 
remove  the  liquor  from  the  district. 

Q.  Was  there  any  permit  issued  by  the  collector  ? 

A.  He  gave  me  an  order  to  take  it  in  charge  and  put  it  in  a  bonded  ware- 
house. 

Q.  Did  he  give  a  permit  for  that  whiskey  to  be  taken  to  the  third  district  of 
Brooklyn  ? 

A.  He  gave  me  a  permit  to  put  it  in  a  bonded  warehouse,  without  specifying 
any  in  particular. 

Q.  How  came  you  to  send  it  over  to  the  third  district  ? 

A.  The  only  reason  was  that  I  thought  this  one  in  Cedar  street  not  quite 
safe. 

Q.  Did  you  not  know  that  there  was  a  bonded  warehouse  in  Collector  Shook's 
district  where  the  whiskey  could  be  taken  ? 

A.  I  did  not. 

Q.  Had  you  not  occasion  before  that  to  put  whiskey  in  bond  ? 

A.  No,  sir. 

Q.  Had  you  read  the  law  about  your  duties? 

A.  I  had  not  at  that  time. 

Q.  Why  did  you  give  $100  to  Harvey  to  give  to  Barrows  1 

A.  That  was  some  time  after  this  liquor  was  released.  I  had  a  large  number 
of  men  employed  hunting  up  the  location  of  distilleries.  I  thought  there  were 
some  in  the  ninth  district'who  did  not  report  to  me,  and  I  was  inquiring  around 
for  a  good  man  to  send  up  there.  Harvey  stated  there  was  Barrows,  who  was  a 
very  good  man,  but  very  poor.  I  went  to  him  several  times  to  go  up  there, 
and  he  said  always  he  would,  but  he  never  did.  I  said  to  Harvey,  "  It  is  strange 
that  Barrows  did  not  go  to  the  ninth  district  as  I  wauted  him."  Harvey  said  he 
was  a  poor  man  and  very  unfortunate,  as  he  had  not  been  able  to  make  up  a 
case  since  he  had  been  in  the  business.  So  I  gave  $100  to  Harvey  to  pay 
Barrows  for  his  expenses. 

Q.  You  gave  this  $100  to  Barrows  after  this  whiskey  in  Water  street  was  re- 
leased ? 

A.  Yes,  sir. 

Q.  Would  you  have  given  this  $100  if  the  whiskey  had  not  been  released  1 

A.  Yes,  sir.     I  have  paid  $1,700  since  I  have  been  in  office. 

Q.  How  much  do  you  get  a  day? 

A.  Five*  dollars  per  day. 

Q.  How  long  have  you  been  in  office? 

A.  Since  the  first  of  October. 

Q.  Then  you  have  paid  out  some  $1,200  more  than  you  have  received  1 

A.  Yes,  sir. 

Q.  Have  you  received  any  other  compensation  since  you  have  been  inspector? 

A.  No,  sir. 

Q.  Any  moieties  from  seizures? 

-\.  Not  as  yet.  I  have  ordered  many  seizures,  but  they  have  not  been  com- 
pleted yet. 
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Q.  Did  Barrows  write  a  lottor  to  Pratt  ? 

A.  I  do  not  know.     I  think  he  did. 

Q.  Don't  you  know  that  he  did  ? 

A.  I  talked  to  him  about  it  several  tines,  telling  him  I  was  to  blame,  &c. 

Q.  Why  did  you  pay  $1,200  more  than  your  salary  ? 

A.  I  paid  it  to  men  to  watch  distilleries,  follow  around  carts  loaded  with 
whiskey,  and  to  hunt  up  information,  and  the  moieties  I  expected  to  derive  from 
seizures  in  such  cases  I  thought  would  warrant  me  in  laying  out  that  amount 
of  money. 

Q.  But  these  men  whom  you  employed  would  be  entitled  to  the  moieties  as 
informers  ? 

A.  I  had  an  understanding  with  some  of  them  that  I  was  to  share  with  them. 
I  would  make  up  the  case  and  see  that  it  was  put  through. 

Q.  Have  any  seizures  been  made  by  your  men? 

A.  I  have  ordered  six  or  seven  to  be  made. 

Q.  What  seizures  are  they? 

A.  I  have  ordered  the  seizure  of  Lowber  &  Co.,  in  the  second  district  in 
Brooklyn. 

Q.  What  did  you  seize  them  for  ? 

A.  They  were  violating  the  law  most  grossly. 

Q.  Was  there  any  expectation  on  your  part  to  make  money  except  by  your 
salary  and  moieties  ? 

A.  I  do  not  know  of  any  way  of  making  money  out  of  my  office  except  by 
salary  and  moieties. 

Q.  What  other  seizures  did  you  make  ] 

A.  There  was  a  man  named  Shay,  and  another  place,  No.  429  Columbia 
street,  Brooklyn,  a  distiller ;  I  do  not  know  his  name.  There  was  a  man  by 
the  name  of  Nevins,  rectifier,  and  Ely  &  Co.,  rectifiers,  and  others  I  do  not  re- 
collect. 

Q.  What  did  you  find  wrong  with  Ely  &  Co.,  distillers  ? 

A.  There  were  no  books  of  account  and  nothing  to  show  their  transactions. 

Q.  Do  you  know  whether  the  law  requires  them  to  keep  books  of  account  ? 

A.  Yes,  sir ;  the  law  requires  them  to  keep  books  showing  what  they  buy  and 
sell. 

Q.  Does  the  law  require  that  they  must  keep  a  register  of  the  brands,  with  the 
name  of  the  inspector  of  the  distillery  ? 

A.  Yes,  sir. 

Q.  And  how  many  barrels  they  receive  a  day  1 

A.  I  understand  the  law  so. 

Q.  What  did  you  find  wrong  in  regard  to  Lowber  &  Co.  ? 

A.  They  had  no  books  of  account  which  the  law  requires  a  rectifier  to  keop. 

Q.  What  did  you  see  wrong  in  the  distillery  you  seized  ?     * 

A.  The  receiving-room  was  open,  and  no  inspector  there.  There  was  a  larjre 
wrench  on  the  cock,  so  that  the  liquor  could  be  run  off.  The  inspector  came  in 
afterwards.     He  said  he  had  been  away  assisting  his  father. 

Q.  You  put  the  liquor  from  No.  10  Cedar  street  into  No.  66  Water  street? 

A.  Yes,  sir ;  I  went  there  myself  and  locked  the  door. 

Q.  What  was  the  date  ? 

A.  I  forget  now.  It  was  about  a  week  after  my  appointment.  It  was  the 
first  thing  I  did. 

Q.  Can  you  not  fix  the  date  1 

A.  I  cannot.     I  can  furnish  you  with  the  order  of  Mr.  Shook,  if  you  wish. 

Q.  How  did  you  know  it  was  a  bonded  warehouse  1 

A.  I  only  know  what  was  told  me. 

Q.  How  did  you  get  in  ? 

A.  I  had  the  key. 
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Q  Where  did  you  get  the  key  ? 

A.  I  got  it  from  No.  10  Cedar  street,  at  the  distillery. 

Q.  What  door  did  you  go  in  ?  • 

A.  I  went  in  the  front  door,  and  the  whiskey  was  taken  in  from  the  rear. 

Q.  What  kind  of  hoops  had  these  barrels  on  1 

A.  I  think  they  were  all  wooden  hoops. 

Q.  Did  you  go  to  this  bonded  warehouse  to  inspect  these  508  barrels  ? 

A.  Yes,  sir. 

Q.  In  what  room  did  you  inspect  these  barrels  ?     In  the  cellar? 

A.  Yea,  sir. 

Q.  Did  you  see  any  connection,  at  that  time,  between  Nob.  66  and  68  ? 

A.  I  saw  none. 

Q.  Did  you  gauge  the  liquor,  as  well  as  inspect  it  ? 

A.  Stevens  did  it  for  me. 


New  York,  January  17,  1867. 
A.  M.  WOOD  sworn  and  examined. 

By  the  Ghaibman  : 

Q.  You  are  collector  of  the  second  district  of  New  York  ? 

A.  Yes,  sir. 

Q.  What  has  been  the  practice  with  you,  in  reference  to  releasing  premises 
without  a  personal  inspection  of  the  premises  yourself  or  a  report  made  to  you 
by  your  deputy  ? 

A.  I  have  made  but  very  few  releases,  and  then  only  upon  the  report  of  one 
of  my  deputies. 

Q.  Do  you  remember  the  case  of  a  distiller  that  was  seized,  by  the  name  of 
Skinner,  and  whose  premises  were  released  upon  the  application  of  Assessor 
Williams  ? 

A.  I  remember  a  little  about  it.  The  place  was  seized  by  Inspector  Toby, 
and  he  came  to  Williams  and  said  there  was  not  enough  on  the  premises  to  pay 
the  keeper's  fees.  Skinner  had  written  a  letter  offering  to  take  the  still  away 
and  destroy  it.  I  never  knew  anything  about  it  until  afterwards.  Williams,  1 
believe,  gave  permission  to  take  the  still  away,  upon  paying  $100  to  pay  the 
expenses. 

Q.  Do  you  know  whether  Williams  received  the  money  ? 

A.  I  think  the  money  was  paid  to  my  bookkeeper  to  pay  expenses. 

Q.  Did  you  release  the  distillery  of  Patrick  Murphy,  No.  8  Sedgwick  street? 

A.  I  did.  I  do  not  remember  the  case  just  now.  I  think  there  was  no  evi- 
dence of  intentional  fraud. 

Q.  Have  there  been  many  distillers  seized  in  your  district  ? 

A.  Yes,  sir ;  a  great  many.     I  should  suppose  Borne  forty  or  fifty,  altogether. 

Q.  How  many  since  the  1st  of  September  ? 

A.  About  ten  or  twelve. 

Q.  How  many  distilleries  are  running  in  your  district  now  ? 

A.  There  are  forty-five  licensed  distillers. 

Q.  Don't  you  suppose  that  every  one  of  those  distilleries  are  running  in  fraud  ? 

A.  I  do  not  know. 

Q.  Please  state  how  distillers  can  run  honestly  at  present  price  of  whiskey  ? 

A.  They  have  outwardly  conformed  to  the  law,  and  of  course  we  cannot  do 
anything.  But  in  my  opinion  I  don't  thiuk  there  is  one  who  pays  the  lull  gov- 
ernment tax. 

Q.  Have  you  made  a  personal  inspection  of  the  distilleries  ? 

A.  In  a  few  instances  I  have ;  but  it  is  almost  impossible  for  me  to  do  it. 
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From  the  time  I  come  in  my  office  in  the  morning  until  I  leave  in  the  evening, 
it  is  whiskey  all  the  time. 

Q.  How  many  bonded  warehouses  are  there  in  your  district  ? 

A.  One  only. 

Q.  Have  you  taken  any  bonds  for  whiskey  out  for  transportation  from  one 
district  to  another  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  had  occasion  to  prosecute  any  bonds  while  you  were  col- 
lector that  were  forfeited  ? 

A.  I  do  not  think  we  have. 

Q.  Have  you  taken  any  bonds  for  the  shipment  of  whiskey  to  California  ? 

A.  O  yes ;  we  have  done  a  very  large  business  in  that  way. 

Q.  Have  you  ever  had  any  evidence  presented  to  you  that  that  whiskey 
reached  California? 

A.  We  have  in  several  instances. 

Q.  Do  you  know  Mr.  F.  W.  Tappan,  the  deputy  collector  of  the  third  dis- 
trict ? 

A.  Yes,  sir. 

Q.  Did  you  ever  have  occasion  to  speak  to  him  in  relation  to  John  Devlin  ? 

A.  Yes,  sir. 

Q.  What  did  you  say  to  him  about  it  ? 

A.  Tappan  asked  me  one  day,  and  a  friend  of  his  who  was  over  at  Mead's 
restaurant,  to  lun^h  with  him.  We  went  over  to  Mead's,  and  when  we  got  in 
who  should  we  see  there  but  John  Devlin.  1  did  not  know  him  personally,  but 
from  his  general  reputation  I  did  not  feel  myself  much  honored  by  dining.  I 
harried  through  my  beefsteak  and  left  as  quickly  as  I  could.  Tappan  followed 
me,  and  I  told  fyim,  when  we  got  out,  that,  as  a  friend,  his  association  with 
Devlin  did  him  no  good ;  that  people  were  saying  he  was  too  intimate  with  him  ; 
and  many  otlier  things  that  did  him  no  good. 

Q.  Did  you  tell  him  that  people  said  he  had  made  $100,000  ? 

A.  Yes,  sir ;  I  told  him  that. 

Q.  Did  he  deny  it  ? 

A.  No ;  he  treated  it  as  a  very  good  joke ;  he  did  not  treat  it  seriously. 

Q.  At  that  time  what  was  Devlin's  reputation  1 

A.  Very  bad  indeed. 


Nrw  York,  January  17,  1S67. 
ISAAC  HARVEY  recalled  and  examined. 

By  Mr.  Myers: 
Q.  Have  you  any  further  statement  to  make  to  the  committee  in  relation  to 
the  case  of  Mrs.  Guiselman  ? 

A.  Here  is  a  letter  from  Mr.  G.  J.  Steinbrenner,  showing  that  he  actually  did 
act  as  counsel  for  her  : 

"United  States  Internal  Revenue, 
"  Assessor's  Office,  Seventh  District  of  New  York, 

"New  York,  October  16,  1865. 
"Mr.  Harvey — My  Dear  Sir:  Mr.  Guiselman  called  on  Saturday  after- 
noon.    Enclosed  please  find  consent  to  appraisement.     Could  it  be  done  to- 
morrow ?     He  is  anxious  to  get  through. 
"  Yours,  truly, 

"  G.  J.  STEINBRENNER." 

Q.  But  this  is  dated  from  the  assessor's  office  ? 

A.  Yes ;  he  was  assessor  of  the  seventh  district,  but  officially  ]ie  had  nothing 
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t«>  do  with  the  case,  as  it  was  outside  of  his  jurisdiction.  He  acted  as  the  friend 
ot  Mrs.  Guiselman. 

Q.  How  did  Mrs.  Guiselman  violate  the  law  ? 

A.  She  paid  no  taxes  and  had  no  license.  I  had  nothing  to  do  with  the 
matter  but  to  report  it  to  the  district  attorney.  You  will  see  by  the  letter  which 
1  show  you  that  there  was  a  clerical  mistake  in  making  out  the  order  of  the 
court.     It  should  have  been  4,112  pounds  instead  of  412  pounds. 

Q.  Do  you  know  of  any  case  of  official  misconduct  on  the  part  of  government 
officers  1 

A .  I  know  of  an  inspector  in  the  eighth  or  ninth  district  named  O'Rorke. 

Q..Whatdidhedo? 

A.  A  manufacturer  would  make  application  to  have  a  quantity  of  cigars  re- 
stamped,  representing  them  as  an  old  stock,  and  want  to  have  new  stamps  upon 
them.  In  place  of  stamping  the  old  stock  he  would  stamp  a  new  stock,  thereby 
enabling  the  parties  to  sell  the  goods  without  paying  the  taxes.  Mr.  Merten's 
was  a  case  of  that  kind. 

Q.  What  is  O'Rorke? 

A.  He  was  a  cigar  inspector.     He  is  now  a  whiskey  inspector. 

Q.  In  what  particular  is  the  present  law  defective  ? 

A.  In  the  first  place,  the  whole  responsibility  of  appraising  the  cigars  is 
thrown  upon  an  assistant  assessor,  who  is  entirely  unacquainted  with  the  price 
of  cigars.  He  has  to  depend  upon  the  statement  of  the  manufacturer  for  the 
value  of  the  cigars.  I  have  often  reappraised  cigars  which  I  have  found  under- 
valued. In  the  next  place  there  is  unfortunately  a  clause  in  the  law,  stating 
that  all  cigars  shall  hereafter  be  packed  in  boxes  or  paper  packages.  A  man 
in  Brooklyn  took  out  a  license,  and  gave  his  bond  for  the  purpose  of  manufac- 
turing cigars.  He  bought  25,000  cigars,  which  he  rolled  up  in  papers.  He 
then  had  the  inspector  to  come  in  and  stamp  them,  putting  the  stamp  right  upon 
the  bundles.  Just  as  soon  as  the  inspector  goes  out,  he  unwrapped  the  paper, 
took  the  8 tamps  off,  and  wrapped  the  same  25,000  cigars  in  bundles  again  and 
had  the  inspector  to  come  there  again  and  stamp  them ;  and  this  he  would  do 
over  and  over  again  until  he  made  these  25,00ft  cigars  represent  800,000  cigars. 
He  would  then  peddle  the  stamps  around  the  city.  They  have  seven  weeks  to 
make  their  returns  and  pay  their  taxes,  and  at  the  end  of  that  time  they  gener- 
ally decamp,  and  their  Donds  are  worthless. 

Q.  He  must  be  in  collusion  with  the  inspector  ? 

A.  Not  necessarily.  The  inspector  would  have  no  means  of  knowing  whether 
they  were  different  cigars  or  not.  Another  defect  in  the  law  is  this :  for  instance, 
John  Doe  and  Richard  Roe  will  go  into  partnership  to  defraud  the  government. 
John  Doe  will  manufacture  cigars  and  sell  them  to  Richard  Roe  at  one-half 
their  actual  value.  Richard  Roe  will  then  sell  them  at  their  true  value,  and  as 
the  first  sale  governs  the  tax  on  the  cigars,  the  government  loses  one-half  of 
the  tax.  The  first  sale  is  reported  as  bona  Jide,  and  it  is  very  difficult  to  prove 
the  contrary.  Now  if  you  have  a  specific  duty  of  ten  dollars  per  thousand  and 
make  the  stamp  a  revenue  stamp,  all  this  would  be  avoided. 


New  York,  January  17,  1867. 
WILLIAM  H.  CRAIG  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  occupation  ? 

A.  I  am  an  inspector  of  internal  revenue  for  the  first,  ninth,  and  thirty-second 
districts  of  New  York. 

Q.  How  long  have  you  been  inspector  ? 
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A.  Since  the  first  of  January,  1867. 

Q.  Have  you  examined  any  distiller's  books  in  which  you  found  them  kept 
in  pencil  ? 

A.  Yes,  sir ;  the  books  of  John  H.  Heath,  distiller,  No.  197  Tillary  street, 
were  so  kept. 

Q.  Do  you  find  that  quite  common  1 

A.  Yes,  sir.  Two-thirds  of  them  are  kept  in  that  way.  The  assistant 
assessors  also  acknowledge  the  oath  in  pencil. 


New  York,  January  18,  1867. 
JOHN  D.  WILLIAMSON  sworn  and  examined. 

By  Mr.  Bbaman  : 

Q.  Where  do  you  reside  ? 

A.  138  West  Tenth  street. 

Q.  How  long  have  you  resided  in  this  city  ? 

A.  I  am  a  native  of  this  city. 

Q.  What  is  your  profession  ? 

A.  Civil  avd  mechanical  engineer. 

Q.  What  has  been  your  business  for  the  last  three  years  ? 

A.  I  have  been  a  detective  in  the  Internal  Revenue  department ;  I  have 
also  been  employed  by  the  citizens  association  to  ferret  out  frauds. 

Q.  What  do  you  know  in  relation  to  frauds  committed  upon  the  internal 
revenue  ? 

A.  I  proceeded  to  Chicago  before  I  had  been  appointed  and  traced  the  corn 
and  grain  to  this  city,  and  thence  to  the  distillers  and  brewers  who  purchased 
it,  aud  knowing  the  number  of  gallons  of  whiskey  made  from  a  bushel  of  grain, 
I  made  up  my  mind  that  there  was  an  immense  amount  of  fraud  committed 
against  the  government.  I  then  made  a  proposition,  offering  to  give  the  gov- 
ernment information  provided  they  would  give  me  an  officer  whom  I  could  de- 
pend upon,  and  I  wanted  to  indicate  the  officer,  but  it  was  refused. 

Q.  By  whom  was  it  refused  ? 

A.  By  Mr.  Lewis  ;  he  said  he  would  appoint  his  own  officers.  I  never  gave 
my  information,  knowing  that  my  labor  would  be  in  vain. 

Q.  What  did  you  do  then  ? 

A.  I  then  turned  my  attention  to  custom-house  frauds. 

Q.  Did  you  take  any  means  to  ascertain  the  number  of  distilleries  in  this 
city? 

A.  Yes,  sir. 

Q.  How  did  you  ascertain  that  ? 

A.  I  inserted  an  advertisement  in  the  Herald,  stating  that  I  had  stills  that 
vould  manufacture  four  gallons  to  a  bushel,  and  that  I  could  sell  them  in  any 
number  and  any  size.  From  the  applications  I  received  and  upon  inquiring 
around  in  the  different  wards,  I  ascertained  there  must  be  at  least  4,000  distil- 
leries in  New  York  city.  I  do  not  think  the  government  gets  the  tax  on  more 
than  two  per  cent,  of  the  whiskey  manufactured  in  this  city. 

Q.  Do  you  mean  to  say  that  out  of  two  dollars  a  gallon  the  government  does 
not  get  more  than  four  cents  a  gallon  ? 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  cases  of  government  inspectors  or  revenue  officers 
who  have  suddenly  made  wealth  since  they  have  been  in  office  1 

A.  Well  I  could,  but  it  would  touch  a  great  many  good  friends  of  mine. 
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New  York,  January  18,  1867. 
SHERIDAN  SHOOK  recalled  and  examined. 

By  the  Chairman  : 

Q.  Have  you  anything  to  state  to  this  committee  in  relation  to  the  bonded 
warehouses  in  your  district  ? 

A.  I  understand  that  there  have  been  some  charges  made  about  them.  I 
wish  to  state  that,  so  far  as  the  bonded  warehouses  in  my  district  are  concerned, 
I  will  guarantee  that  they  are  all  correct. 

Q.  What  do  you  say  about  those  blanks  found  in  Boyd's  bonded  warehouse, 
in  Water  street  ? 

A.  They  are  simply  entry  blanks,  and  they  could  only  be  used  to  enter 
goods  in  the  bonded  warehouse. 

Q.  Do  you  know  a  man  by  the  name  of  C.  Smith,  a  rectifier  1 

A.  No,  sir.  These  detectives  were  not  in  the  bonded  warehouse  at  all ;  one 
portion  of  the  building  is  bonded  and  the  other  part  is  not,  and  these  plates 
were  not  found  in  that  part  of  the  building.  The  blanks  were  simply  entry 
papers,  and  of  course  that  was  irregular.  I  immediately  removed  the  man,  and 
sent  for  the'.books  and  papers  and  made  an  examination  of  the  place.  We  keep 
a  general  account  which  covers  all  bonded  warehouses  in  the  district.  The  two 
accounts  agreed  exactly. 

Q.  Do  you  know  anything  about  the  whiskey  removed  from  Cedar  street  to 
Brooklyn  ? 

A.  I  do  not. 

Q.  Did  you  give*Dunbar  any  permit  to  remove  the  whiskey  to  any  place? 

A.  Yes,  sir;  I  guve  him  an  order  to  remove  the  whiskey  from  the  distillery 
to  the  bonded  warehouse  attached  to  the  distillery. 

Q.  Did  the  order  name  the  bonded  warehouse  ? 

A.  I  am  certain  it  did,  but  I  could  not  state  now. 

Q.  He  had  no  authority  from  anybody  to  take  the  whiskey  to  Brooklyn  ? 

A.  None  at  all. 

Q.  Do  you  know  what  time  of  day  that  whiskey  was  removed  1 

A.  I  cannot  tell  now.  I  recollect  giving  him  an  order  to  go  down  to  the  dis- 
tillery to  superintend  the  transportation  of  the  whiskey. 

Q.  Was  there  any  inspector  appointed  for  that  distillery  ? 

A.  Not  at  that  time ;  that  was  the  reason  why  Dunbar  had  been  sent  to  su- 
perintend the  removal  of  the  whiskey. 

Q.  Has  Dunbar  any  right  to  make  seizures  ? 

A.  No,  sir. 

Q.  Have  you  an  inspector  named  Maxin  ? 

A.  He  is  inspector  of  that  distillery  in  Cedar  street. 

Q.  Is  he  one  of  your  appointments? 

A.  He  was  recommended  by  me. 

Q.  Did  you  authorize  him  to  go  to  Brooklyn  to  this  bonded  warehouse  and 
brand  this  whiskey  that  was  removed  from  Cedar  street  ? 

A.  No,  sir. 

Q.  Who  did  authorize  lym  ? 

A.  I  guess  he  went  there  upon  his  own  authority  if  he  went  at  all.  He  has 
no  authority  outside  the  distillery  and  the  bonded  warehouse  attached  to  it. 

Q.  Was  any  report  made  to  you  that  he  was  detected  branding  whiskey  over 
in  Brooklyn? 

A.  No,  sir.  I  think  a  report  was  made  from  Mr.  Lewis's  office  of  that  cha- 
racter, but  it  was  subsequently  withdrawn.  It  was  handed  to  me  and  immedi- 
ately taken  back. 

Q.  Was  any  report  made  to  you  that  whiskey  was  taken  from  this  distillery 
to  Brooklyn  ? 
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A.  I  think  so ;  but  it  was  subsequently  withdrawn. 

Q.  Had  Dunbar  any  authority  to  remove  that  whiskey  from  the  city  of  New 
York? 

A.  No,  sir ;  he  was  sent  to  superintend  the  removal  of  the  whiskey  from  the 
distillery  to  the  bonded  warehouse  attached  thereto. 

Q.  Would  it  have  been  his  duty  to  brand  these  barrels  before  they  went  into 
the  bonded  warehouse  ? 

A.  Yes,  sir;  it  would  have  been  his  duty  to  brand  them. 
Q.  With  the  distiller's  name  and  his  own  name  ? 

A.  Yes,  sir;  he  was  sent  there  to  see  that  it  was  removed  to  a  bonded  ware- 
house ;  that  is  all. 
Q.  Without  any  brands  on  it  ? 

A.  If  any  whiskey  is  found  without  any  brands  on,  it  is  the  duty  of  the  col- 
lector to  remove  it  to  a  bonded  warehouse. 
Q.  Was  this  act  of  Dunbar's  in  removing  this  whiskey  made  known  to  you  ? 
A.  No,  sir;  I  never  knew  anything  about  it  until  I  heard  some  whiskey  was 
seized  in  Brooklyn,  and  I  think  I  may  have  got  some  communication  on  the 
subject. 
Q.  From  whom  1      ' 
A.  From  General  Pratt. 

Q.  Did  Dunbar  keep  a  carriage  and  horses  at  the  time  he  was  appoiuieJ  ? 
A.  I  was  not  aware  that  he  did. 
Q.  Do  you  know  that  he  keeps  one  since  ? 

A.  I  have  seen  him  riding  in  one  since.  I  saw  a  carriage  before  my  door, 
and  I  asked  who  it  belonged  to ;  I  was  told  that  it  was  Dunbar's,  and  I  said  to 
Dunbar  that  he  should  not  have  it  before  my  door,  as  people  might  think  it 
belonged  to  me. 

Q.  Do  you  know  whether  he  has  authority  under  the  law  to  appoint  fifteen 
or  twenty  subordinates  under  him  to  perform  his  duties  ? 
A.  I  think  he  has  no  authority  under  the  law. 

Q.  Has  there  been  any  case  referred  to  you  for  examination  which  you  re- 
vised or  neglected  to  examine  ? 
4-  I  think  there  has  been. 

Q.  Please  state  as  briefly  as  you  can  the  circumstances  which  induced  you 
to  refuse  making  such  an  examination. 

A.  There  was  a  case  sent  down  to  me  this  week  with  the  request  that  I 
*hoold  make  a  seizure,  and  the  only  allegation  of  fraud  was  this  :  that  they  had 
examined  his  accounts  and  found  that  his  sales  exceeded  the  amount  he  returned 
** manufactured  by  some  $1 1,000.     I  told  them  that  was  hardly  sufficient  to 
warrant  me  to  proceed  against  a  man  whose  reputation  was  good  in  the  commu- 
My.for  this  reason,  that  the  law  simply  requires  a  man  to  pay  taxes  upon  his 
•  °*n  gales,  but  still  he  can  buy  goods  of  somebody  else  and  sell  them  and  pay 
no  taxes.     I  had  made  a  seizure  for  Mr.  Lewis  in  Broadway.     I  put  a  man  in 
ctage.    Nothing  was  done  about  it,  and  finally  I  called  the  attention  of  the 
department  to  it,  and  they  ordered  me  to  release  the  place,  unless  Mr.  Lewis 
tamght  forth  some  charges.     The  collector  assumes  all  the  responsibility  of  the 
seizure,  and  it  behooves  him  to  be  very  careful. 
Q.  Is  Mr.  Marshall  a  deputy  of  yours  ? 
A.  Yes,  sir. 

Q.  He  has  authority  to  make  seizures  ? 
A.  Yes,  sir.  % 

Q.  Did  any  of  your  deputies  make  seizures  without  reporting  them  to  you  ? 
A.  Not  that  I  know  of. 
Q.  They  can  do  it  ? 

A.  They  have  authority  to  make  seizures  under  the  law,  and  of  course  they 
can  do  it. 
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Q.  When  a  party  is  seized  for  deficiency  in  taxes,  have  they  any  authority 
to  collect  penalties  from-  the  parties  themselves  ? 

A.  Yes,  sir ;  they  have  the  right. 

Q.  Have  they  a  right  to  receive  that  money  at  any  other  ]A  ice  than  at  your 
office? 

A.  They  are  generally  paid  in  the  office. 

Q.  Would  you  regard  it  as  a  breach  of  trust  or  of  discipline  for  a  man  to 
collect  a  penalty  outside  of  your  office  ? 

A.  As  a  general  thing  I  would. 

Q.  And  if  such  cases  came  under  your  knowledge  you  would  feel  bound  to 
make  complaint? 

A.  I  would  take  notice  of  it. 

Q.  What  are  your  instructions  to  them  in  regard  to  giving  receipts  for  money 
paid  to  them  ? 

A.  My  instructions  are  to  give  receipts  for  all  money  they  receive. 

Q.  Do  you  know  of  any  money  being  paid  to  them  for  which  they  have  not 
given  receipt  ? 

A.  Not  that  I  know  of. 

Q.  Don't  you  know  Mr.  Harvey  has  ? 

A.  Well,  Mr.  Harvey  is  my  deputy  under  peculiar  circumstances.  He  was 
first  appointed  by  the  Secretary  of  the  Treasury  as  revenue  inspector,  to  look 
after  the  tobacco  interests.  After  he  was  appointed  he  represented  to  the  Com- 
missioner of  Internal  Revenue  that  it  was  necessary  for  him  to  be  made  deputy 
collector  to  enable  him  to  make  seizures,  which  it  was  necessary  for  him  to  do  to 
carry  out  his  instructions.  I  appointed  him  in  accordance  with  a  letter  I  re- 
ceived from  the  Treasury  Department,  and  while  he  has  been  my  deputy  he  has 
acted  kind  of  independent  of  me. 

Q.  Has  it  not  generally  been  customary  when  an  assessment  was  made,  for 
parties  to  pay  the  amount  of  the  penalty  and  the  tax  at  the  same  time  ? 

A.  That  has  generally  been  the  case ;  but  I  have  known  of  cases  where  par- 
ties have  paid  the  penalty  before  the. amount  of  the  deficiency  was  determined. 

Q.  But  does  not  the  amount  of  the  penalty  depend  upon  the  amount  of  taxes 
deficient  ? 

A.  O,  no ;  there  are  different  kinds  of  penalties.  A  man  can  make  one 
false  return  and  he  is  liable  to  $500  penalty,  regardless  of  the  deficiency. 

Q.  Have  you  a  cashier  in  your  office  ? 

A.  Yes,  sir. 

Q.  Generally  all  moneys  paid  in  your  office  come  through  the  cashier? 

A.  Yes,  sir. 

Q    There  is  no  indiscriminate  collecting  of  money  by  all  your  deputies  ? 

A.  No,  sir. 

Q.  In  the  internal  regulations  of  your  office,  is  there  any  reason  why  a  party 
coming  to  your  office  to  pay  money  should  pay  it  to  Harvey  instead  of  your 
caahier  ? 

A.  Money  paid  in  that  way  should  not  be  paid  to  the  cashier.     It  does  not 
enter  into  the  cashier's  accounts.     That  money  should  be  paid  to  me. 

Q.  Have  your  deputies  the  right  to  collect  expenses,  carriage  hire,  &c.  ? 

A    Well,  if  the  party  agree  to  pay  the  expenses,  I  suppose  it  is  right  that 
they  should  pay  them. 

Q.  What  is  your  opinion  about  McDonald,  who  was  lately  a  revenue  agent  ? 

A.  I  think  he  is  one  of  the  best  officers  the  government  ever  had.  The  letter 
dismissing  McDonald  complimented  him  for  his  services  to  the  government 

Q.  Do  you  think  Mr.  Dunbar  is  qualified  to  discharge  his  duties,  from  your 
knowledge  of  him  ? 

A.  If  I  was  called  upon  to  select  a  man  myself  I  would  not  select  him. 

Q.  What  do  you  know  about  the  Ross-  Storms  case  ? 
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A.  I  merely  know  that  Mr.  Harvey  pressed  the  case  faithfully  and  deter- 
minedly. 

Q.  Do  you  know  anything  about  the  payment  of  $5,000  to  Mr.  Harvey  in 
that  case  ? 

A.  No,  sir.  I  do  not  know  anything  about  it.  I  have  heard  it,  but  I  utterly 
disbelieve  it.  He  pursued  the  case  against  the  opinion  of  the  district  attorney 
and  the  deputy  commissioner.  If  he  had  received  any  money,  he  would  not 
have  pressed  the  case  the  way  he  did. 

Q.  Do  you  know  of  any  cases  where  Harvey  has  received  money  ? 

A.  No,  sir ;  I  never  heard  of  a  case. 

Q.  Has  he  been  apparently  a  faithful  officer? 

A.  Yes,  sir ;  I  have  always  regarded  him  as  one  of  the  most  persistent  and 
faithful  men  in  the  revenue  department. 


New  York,  January  18,  1667. 
CALVIN  E.  PRATT  recalled  and  examined. 

By  the  Chairman  : 
Q.  You  are  collector  of  internal  revenue  for  the  third  district  of  Brooklyn  ? 
A.  Yes,  sir. 

Q.  When  were  you  appointed  ? 

A.  Some  time  in  August  last.     I  cannot  recollect  the  date. 
Q.  Who  are  your  bondsmen  ?• 

A.  I  really  cannot  tell.     My  impression  is  that  Martin  Kalbfleisch,  Alexan- 
der McCune,  H.  W.  Slocum,  Lawrence  Hanley,  and  Frank  Swift  were  my 
bondsmen. 
Q.  Did  Mr.  Tappan  procure  any  bondsmen  for  you  ? 
A.  Never. 

Q.  Did  Levan  ever  make  application  to  you  for  an  appointment  as  inspector 
of  distillery  ? 

A.  Yes,  sir. 

Q.  When  did  he  make  that  application  1 

A.  About  the  first  of  September. 

Q.  Did  he  make  that  application  to  you  in  person  ? 

A.  No,  sir  ;  I  never  saw  him  at  all  until  after  he  was  arrested. 

Q.  What  were  his  references  1 

A.  Cuthelbert  &  Cunningham,  Bach  &  Puffer,  and  others. 

Q.  Did  John  Devlin  recommend  him  1 

A.  No,  sir. 

Q  Are  C  uthelbert  &  Cunningham  keepers  of  bonded  warehouse  in  your 
^district  ? 

A.  Yes,  sir. 

Q«  When  was  Levan  appointed  an  inspector  of  distilleries  ? 

A.  He  was  appointed  three  or  four  days  before  his  arrest. 

Q-  Can  you  tell  about  what  time  it  was  ? 

A-  It  was  a  short  time  subsequent  to  the  12th  of  November. 

Q-  Had  he  acted  up  to  the  12th  of  November  ?  • 

A.  No,  sir. 

Q-  What  distillery  was  he  assigned  to  1 

A.  John  Wilson's  distillery. 

Q  Did  he  ever  act  in  that  distil'ery  ? 

A.  Never  to  my  knowledge. 

Q-  What  induced  you  to  designate  him  for  that  distillery  ? 

A.  There  were  three  or  four  applications  for  John  Wilson's  distillery.     One 
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was  a  man  named  John  Wilson — no  relation,  however,  to  the  owner  of  the  dis- 
tillery ;  another  from  Levan,  and  I  cannot  recollect  the  others.  After  consulta- 
tion with  the  assessor  he  said  there  were  only  four  men  in  the  district  capable 
of  taking  care  of  John  Wilson's  distillery,  and  they  were  Tilton,  Phillips,  I^van, 
and  John  Wilson. 

Q.  Did  you  ever  have  any  conversation  with  Tappan  about  that  appointment? 

A.  Never  in  my  life. 

Q.  Was  Wilson's  distillery  seized  ? 

A.  Yes,  sir,  twice,  I  believe. 

Q.  Prior  to  the  appointment  of  Levan,  or  since  1 

A.  I  cannot  say.     I  could  tell  by  looking  at  the  correspondence. 

Q.  Was  it  subsequently  released  ? 

A.  It  was  released,  because  there  was  no  evidence  of  fraud.  He  was  only 
seized  because  he  had  not  complied  with  all  the  technical  regulations  of  the  law. 

Q.  Was  any  money  paid  as  a  compromise  ? 

A.  Never  a  cent.     They  claimed  they  had  not  defrauded  the  government. 

Q.  Who  appointed  Phillips  ? 

A.  I  think  I  recommended  both  Phillips  and  Tilton. 

Q.  Did  you  know  them  ? 

A.  No,  sir ;  neither  of  them.     They  were  both  in  office  when  I  came  in. 

Q.  You  had  no  knowledge  of  their  qualifications  ? 

A.  Only  from  recommendations.  My  predecessor,  Mr.  Bowen,  recommended 
Tilton  very  strongly. 

Q.  Are  you  in  the  habit  of  recommending  persons  for  appointment  without 
seeing  them  ?  • 

A.  He  had  been  in  office  several  months,  and  I  never  heard  any  complaints 
against  him.  I  received  a  letter  from  the  Secretary  of  the  Treasury  asking  me 
to  designate  two  men  for  appointment  as  general  inspectors,  so  I  designated 
Phillips,  who  was  in  office,  and  Mr.  McLaughlin,  who  was  employed  in  my 
office. 

Q.  Do  you  know  John  Devlin  1 

A.  Yes,  sir. 

Q.  Did  you  know  him  before  you  were  appointed  collector  ? 

A.  I  knew  there  was  such  a  man. 

Q.  Had  you  seen  him  ? 

A.  Yes,  perhaps  half  a  dozen  times.  My  law  partner  had  a  case  against 
him,  and  he  came  into  our  office. 

Q.  Did  John  Devlin  say  anything  to  you  about  Phillips  ? 

A.  No,  sir. 

Q.  Did  Tappan  ever  speak  to  you  about  Phillips  ? 

A.  No,  sir. 

Q.  Did  you  know  that  John  Devlin  was  engaged  in  whiskey  transactions  ? 

A.  No,  sir ;  I  had  heard  he  was  dealing  in  whiskey. 

Q.  Was  he  in  your  office  very  frequently  1 

A.  No,  sir ;  very  seldom.  1  have  no  recollection  of  seeing  him  in  the  office 
but  once. 

Q.  Did  you  ever  hear  that  John  Devlin  gave  a  check  for  $500  for  Phillips's 
appointment  ? 

A.  I  never  did.  The  district  attorney  told  me  the  other  day  that  there  was 
an  entry  on  Devlin's  check-book  for  Phillips's  appointment.  That  is  the  first  I 
heard  of  it. 

Q.  Who  do  you  suppose  would  be  entitled  to  receive  $500  for  Phillips's  ap- 
pointment ? 

A.  I  do  not  know.     I  never  received  it. 

Q.  Did  you  ever  see  any  of  Devlin's  checks  ? 

A.  I  never  did  to  my  recollection. 
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Q.  Did  Devlin  ever  take  out  a  license  as  a  dealer  in  whiskey  1 

A.  Not  to  my  knowledge. 

Q.  Was  he  not  liable  to  take  out  a  license  ? 

A.  I  could  not  say  ;  I  never  knew  of  his  buying  a  drop  of  liquor  or  selling 
a  drop. 

Q.  Who  did  Devlin  generally  come  to  see  when  he  came  to  your  office  ? 

A.  I  cannot  say ;  I  only  saw  him  there  once.  He  then  came  to  make  a  claim 
for  some  whiskey  that  had  been  seized  by  my  deputy,  and  he  wanted  to  put  up 
$1,500  for  the  whiskey. 

Q.  Did  Tappan  ever  say  to  you  that  he  had  collected  $500  for  election  pur- 
poses from  John  Devlin  ?  % 

A.  No,  sir,  he  did  not 

Q.  Did  he  collect  any  money  for  you  for  election  purposes  ? 

A.  Yes,  sir ;  he  collected  some  hundred  dollars.  I  asked  him  whom  he  col- 
lected it  from,  and  he  said  from  friends. 

Q.  How  much  did  he  collect  ? 

A.  I  think  it  was  in  the  neighborhood  of  a  thousand  dollars. 

Q.  Did  you  have  a  person  in  your  employ  by  the  name  of  Waldron  ? 

A.  I  had  a  young  man  named  Waldron  for  about  five  or  six  days. 

Q.  What  did  he  do? 

A.  He  did  not  do  anything.  1  employed  him  to  take  the  place  of  another 
clerk,  but  he  found  a  better  place. 

Q.  What  was  his  name  ? 

A.  Samuel  W.  Waldron. 

Q.  Was  he  ever  provost  marshal  ? 

A.  Yes,  sir. 

Q.  Did  his  name  appear  in  connection  with  these  bounty  frauds  of  Devlin  1 

A.  I  think  so. 

Q.  Did  you  know  about  these  bounty  frauds  of  Devlin  ? 

A.  I  knew  that  he  had  been  arrested. 

Q.  Did  you  know  he  had  been  assistant  assessor  under  Robinson  ? 

A.  I  did  not  know  it  until  I  was  informed  of  it  a  few  days  ago. 

Q.  You  did  not  keep  Waldron  more  than  three  or  four  days  ? 

A.  No,  sir ;  he  is  now  superintendent  of  the  Merchants'  Union  Express  in 
Boston. 

Q.  Who  was  instrumental  in  procuring  your  appointment  ? 

A.  I  hardly  know ;  I  went  on  myself.     General  Slocum  went  with  me. 

Q.  Did  you  get  one  of  these  $5,000  circulars  ? 

A.  1  don't  know  what  you  mean. 

Q.  Did  you  not  hear  that  there  were  circulars  sent  to  the  various  collectors 
asking  them  to  subscribe  $5,000  for  political  purposes  ? 

A.  I  got  some  sort  of  a  circular.     I  do  not  think  it  was  that  amount. 

Q.  Do  you  know  a  man  named  Keith  who  was  an  inspector  in  Holden's  dis- 
tillery ? 

A.  Yes,  sir ;  I  have  known  him  for  fifteen  years. 

Q.  Did  you  appoint  him  inspector  of  Holden's  distillery  ? 

A  I  recommended  him. 

Q.  That  distillery  was  seized  while  he  was  inspector  ? 

A.  Two  days  before  it  was  seized  he  came  to  the  office  and  said  he  wanted  to 
resign  ;  that  he  would  not  keep  it.  I  told  him  he  must  wait  until  I  could  send 
some  one  there. 

Q.  At  that  time  did  he  know  they  were  about  to  examine  the  distillery  1 

A.  Not  that  I  know  of. 

Q.  How  many  days  before  that  distillery  was  seized  was  complaint  lodged 
against  it  with  you  ] 

A.  There  never  was  any  complaint  lodged  against  it  with  me. 
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Q.  By  whom  was  it  seized  ? 

A.  By  Collector  Wood,  I  think,  under  special  authority. 

Q.  Did  you  ever  hear  that  the  inspector  left  his  keys  in  a  convenient  place, 
so  that  they  could  be  found  by  the  distiller  ? 

A.  No,  sir,  I  did  not ;  and  furthermore  I  do  not  believe  it.  I  would  take 
his  word  quieker  than  I  would  the  people  that  went  there. 

Q.  You  appointed  him  keeper  of  a  bonded  warehouse,  No.  66  Water  street  ? 

A.  Yes,  sir. 

Q.  Who  made  application  to  have  those  premises  bonded  ? 

A.  John  Crogan,  I  think. 

Q.  Did  they  make  application  for  both  No.  66  and  No.  68  Water  6treet  1 

A.  I  think  at  first  they  did ;  but  I  put  the  bonds  bo  high  that  they  only 
bonded  No.  66. 

Q.  How  much  were  the  bonds  ] 

A.  They  were  for  the  full  cubic  capacity,  over  $100,000. 

Q.  Did  you  know  Crogan  was  a  distiller  1 

A.  No,  sir. 

Q.  From  the  time  you  bonded  the  place  did  you  have  a  storekeeper  in  charge 
of  it  ? 

A.  This  man  was  appointed.  I  presume  he  was  there  all  the  time.  Wlien 
he  was  appointed  it  was  understood  that  he  was  to  go  there  so  soon  as  they  put 
something  in  it. 

Q.  Did  the  storekeeper  have  the  keys  ? 

A.  I  presume  so. 

Q.  How  then  could  the  distiller  have  the  keys  too  ? 

A.  I  don't  know. 

Q.  How  did  Dunbar  get  in,  then  ? 

A.  I  ordered  that  57  barrels  of  whiskey  to  be  put  in  there  myself.  The 
whiskey  was  seized  by  my  deputy  on  complaint  of  Mr.  BarrowB.  We  had 
some  correspondence  with  Lewis's  office,  and  I  received  a  letter  from  Barrows 
recommending  me  to  release  the  whiskey,  as  he  was  satisfied  there  was  no  fraud 
intended.  I  gave  the  order  to  put  the  whiskey  in  the  bonded  warehouse  on  the 
12th  of  October. 

Q.  Where  was  the  whiskey  when  you  seized  it? 

A.  I  do  not  know. 

Q.  How  do  you  know  that  the  whiskey  went  into  the  bonded  warehouse  ? 

A.  I  ordered  the  storekeeper  to  put  the  57  barrels  of  whiskey  in  the  bonded 
warehouse.     I  suppose  he  did  it. 

Q.  Don't  you  know  1 

A.  No;  I  did  not  go  down  there  with  him. 

Q.  Did  you  give  the  storekeeper  the  keys  to  the  bonded  warehouse  ? 

A.  I  had  the  right  to  give  them  if  I  had  them.  My  impression  is  that  we 
had  no  government  locks  and  I  told  the  storekeeper  to  go  and  buy  some  locks 
and  put  them  on,  and  if  there  were  any  duplicate  keys  to  deposit  them  in  the 
office. 

Q.  Don't  you  know  as  a  matter  of  fact  from  subsequent  proceedings  in 
regard  to  that  whiskey  that  this  Crogan  had  that  key ;  that  he  gave  it  to  Dunbar, 
and  that  Dunbar  put  the  whiskey  in  the  bonded  warehouse  ? 

A.  I  do  not ;  I  don't  suppose  the  whiskey  could  have  got  in  there  without 
the  knowledge  of  the  storekeeper. 

Q.  Did  you  ever  ask  the  storekeeper  how  that  whiskey  got  in  that  bonded 
warehouse  ? 

A.  I  never  did ;  I  never  supposed  there  was  any  question  about  it. 

Q.  Who  is  the  storekeeper  in  Cuthelbert  &  Cunningham's  warehouse  ? 

A.  I  don't  know ;  it  was  nobody  I  appointed,  to  my  recollection ;  he  must 
have  been  there  when  I  came  in  office. 
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Q.  Did  you  ever  visit  this  bonded  warehouse  in  Water  street  ? 
A.  I  never  did. 

Q.  How  do  you  know  that  they  do  not  use  both  these  buildings  ? 
A.   I  know  if  they  did  it  would  be  libelled  and  seized,  and  they  could  not 
put  any  in  No.  66  unless  the  storekeeper  was  there  and  had  the  permit. 
Q.  Could  they  not  break  through  the  walls  ? 
A.  I  have  understood  they  did. 
Q.  Did  the  storekeeper  know  it  ? 
A.  1  do  not  know. 

Q.  Do  you  know  there  was  whiskey  put  in  No.  66  through  this  aperture  ? 
A.  I  only  know  from  hearsay. 
Q.   Wh<»  told  you  about  the  aperture  ? 
A.  Mr.  Tracey,  the  district  attorney. 

y    How  were  you  qualified  to  judge  of  the  capacity  of  this  bonded  ware- 
house, when  you  did  not  see  it  ? 
A.  I  sent  a  deputy  to  inspect  them. 

Q.  Did  you  ever  have  any  conversation  with  this  storekeeper  about  tins 
affair? 

A.  Yes,  sir.     He  came  and  reported  to  me  the  facts,  and  his  excuse  was  that 
they  wanted  to  paint  the  barrels,  and  he  said  he  thought  it  would  not  be  wrong 
for  them  to  do  it  while  he  was  there.     I  told  him  that  he  had  no  right  to  do  it. 
Q.  Still  you  have  confidence  in  him  1 

A.  I  have  confidence  in  him.  I  don't  think  there  was  any  corruption  at  all. 
I  don't  think  there  is  a  more  incorruptible  man  in  this  country ;  it  was  a  mere 
mistake  of  judgment  upon  his  part. 

Q.  Did  he  report  to  you  that  a  man  came  there  from  New  York  to  brand 
these  barrels  ? 

A.  He  reported  that  at  the  same  time.     He  said  that  some  men  came  from 
New  York  to  do  some  work,  and  he  locked  them  in.     This  he  told  me  after  I 
saw  the  district  attorney  and  the  discovery  of  the  break  in  the  walls. 
Q.  Don't  you  think  that  an  evidence  of  corruption  ? 

A.  Well,  my  opinion  about  it  would  not  make  it  corruption.  Knowing  the 
man  as  I  do,  to  me  it  is  no  evidence  of  corruption. 

Q.  Suppose  you  were  the  owner  of  the  bonded  warehouse  and  were  respon- 
sible for  all  the  whiskey  that  went  in  and  out,  and  you  had  this  man  in  your 
employ,  would  you  retain  him  under  these  circumstances  ? 

A.  He  has  not  been  retained.  I  thought  it  gross  carelessness  on  his  part, 
but  I  did  not  attach  any  criminality  to  it. 

Q.  Did  you  remove  him  when  you  heard  of  this  ? 
A.  I  did,  immediately. 

Q.  Have  you  had  frequent  conversations  with  Mr.  Robinson  in  regard  to  the 
business  of  your  respective  offices  ? 

A.  Only  such  conversation  as  would  occur  between  an  assessor  and  a  col- 
lector of  the  same  district.  * 
Q.  Have  you  ever  had  any  conversations  in  regard  to  appointments  ? 
A.  Certainly.     Every  appointment  made  has  to  be  made  in  joint  session. 
We  cannot  either  of  us  make  appointments  alone. 

Q.  How  many  inspectors  of  distilleries  have  been  made  in  your  district  ? 
A  I  should  suppose  about  fifty. 

Q.  What  were  the  characters  of  these  appointments  generally  ?     Were  they 
men  known  to  you  ? 
A  Very  few  of  them. 

Q.  What  was  the  character  of  their  recommendations  upon  which  their  ap- 
pointments were  based  ? 

A.  They  usually  had  recommendations  of  the  highest  character. 
Q.  What  was  the  occupation  generally  of  the  applicants  ? 


144  FRAUDS    ON   THE   INTERNAL   REVENUE. 

A.  A  very  large  proportion  of  them  were  men  who  had  been  soldiers  and 
officers  in  the  war,  and  were  out  of  employment. 

Q.  Did  Robinson  ever  ask  y^ou  to  designate  any  inspector  for  any  particular 
distillery  ? 

A.  Not  to  my  recollection.  I  know  he  Baid  at  one  time  that  he  understood 
in  the  second  district  it  was  the  custom  for  the  assessor  and  collector  to  desig- 
nate alternately  an  inspector  for  distilleries. 

Q.  Then  Robinson  had  the  power  and  did  designate  one-half  of  the  inspectors 
of  distilleries  ? 

A.  No,  sir.  We  met  and  compared  our  lists,  and  selected  from  the  men  who 
were  best  recommended  and  whom  we  thought  were  best  qualified.  Sometimes 
I  would  name  more  men  than  he  would,  and  sometimes  he  would  name  more 
men  than  I  did. 

Q.  Who  designated  Levan  ? 

A.  1  could  not  say.  We  deferred  making  an  appointment  for  Wilson's  dis- 
tillery, as  there  was  an  assistant  assessor  already  in  charge,  whom  Robinson 
said  was  a  very  capable  man,  and  in  making  our  appointments  I  asked  him  one 
day  to  designate  some  appointment,  as  the  pressure  upon  me  was  very  great. 

Q.  When  you  recommend  a  person  for  appointment  do  you  designate  the 
distillery  to  which  he  is  to  be  assigned  ? 

A.  No,  sir ;  the  distillery  is  designated  afterwards.  Robinson  does  not  con- 
cur in  this,  but  in  this  instance  the  letter  designating  him  for  Wilson's  distillery 
went  on  the  same  day  with  the  list  I  thought  at  the  time  that  Wilson's  distil- 
lery was  running  honestly,  but  the  department  seemed  to  think  it  was  cheating, 
and  I  did  not  want  to  take  the  responsibility  of  naming  a  man  myself. 

Q    How  many  gangers  are  there  in  your  district  ? 

A.  There  are  no  distinct  gaugers.  Mr.  Dunbar's  holds  an  anomalous  appoint- 
ment; I  don't  know  whether  he  is  a  gauger  or  not. 

Q.  Don't  you  know  that  previous  to  the  new  law  of  last  session  there  were 
gaugers  and  inspectors  holding  commissions  from  Washington  which  expired  as 
to  their  appointment  as  inspectors  ? 

A.  I  believe  there  was  some  such  law.  Tilton  and  Phillips  were  the  inspectors 
in  my  district. 

Q.  Did  not  their  duties  as  gaugers  continue  under  the  new  commission  ? 

A.  That  is  a  question  I  never  heard  raised. 

Q.  You  retained  Mr.  Tappan  as  your  deputy  ? 

A.  Yes,  sir. 

Q.  Did  you  know  him  before  he  was  appointed  deputy  ? 

A.  I  never  saw  him  before  I  took  possession  of  my  office. 

Q.  Did  anybody  ever  speak  to  you  about  retaining  him  in  your  employ  ? 

A.  Yes,  sir ;  a  great  many. 

Q.  Did  Devlin  ever  speak  to  you  about  it  ? 

A.  No,  sir ;  I  never  had  a  word  of  conversation  with  him  except  the  time  I 
mention. 

Q.  At  the  time  he  spoke  to  you  about  this  whiskey  that  had  been  seized  you 
knew  he  was  a  dealer  in  whiskey  ? 

A.  I  did  not.     I  believe  a  man  can  buy  whiskey  without  being  liable  to  tax. 

Q.  Wheu  he  came  there  to  claim  that  whiskey,  from  your  knowledge  of  his 
connection  with  the  bounty  frauds,  did  you  not  think  it  necessary  to  inquire 
into  his  business  ? 

A.  I  did  not.  There  are  some  twenty  or  thirty  men  in  my  office,  and  I  had 
something  else  to  do  than  to  inquire  into  the  character  of  men  who  come  casu- 
ally into  my  office. 

Q.  Have  you  heard  that  since  his  arrest  checks  were  found  in  his  possession 
with  your  name  on  the  margin  ? 

A.  The  first  I  heard  of  it  was  from  the  district  attorney. 


FRAUDS   OS   TlIE    INTERNAL   REVENUE.  145 

Q.  What  do  you  suppose  they  meant  ? 
A.  I  never  had  a  supposition  about  it. 

y.  Was  there  any  person  in  your  office  as  clerk  who  had  authority  or  power 
in  regard  to  appointments  ? 

A.  Never,  sir,  to  my  knowledge. 

Q.  Did  you  ever  refer  the  matter  of  appointments  to  anybody  in  your  office  ? 
A.  Never;  I  have  consulted  occasionally  with  McLaughlin,  one  of  my  depu- 
ties, who  has  always  lived  in  Brooklyn,  and  who  has  a  large  acquaintance. 
Q.  Did  you  ever  consult  with  Waldron  about  appointments  1 
A.  I  never  did.     If  it  had  not  been  for  me  Devlin  would  have  been  carrying 
on  his  business  until  this  day. 

W,  How  many  distilleries  are  running  in  your  district  to  day  ? 
A.  In  my  judgment  about  six.     I  don't  think  there  ever  have  been  over  ten 
running  at  one  time. 

Q.  Do  you  suppose  that  any  distillery  can  run  honestly  now  1 
A.  I  could  not  say ;  I  know  but  very  little  about  distilling. 
Q.  Have  you  heard  of  any  whiskey  being  sold  in  the  market  at  less  than 
the  government  tax  ? 

A.  I  never  heard  any  specific  price.     I  have  heard  that  it  could  be  bought 
for  less  than  $2  a  gallon  in  the  street 

Q.  Well,  if  that  is  a  fact,  no  man  can  make  whiskey,  pay  his  tax,  and  make 
a  profit  ? 

A.  I  should  think  not. 

Q.  Do  you  think  that  a  distiller  can  cheat  the  government  without  the 
knowledge  of  the  inspector  ? 

A.  He  must  be  either  culpably  negligent  or  dishonest. 

Q.  Is  there  anything  you  would  like  to  say  concerning  these  internal  revenue 
frauds  t 

A.  In  the  first  place  I  would  like  to  make  a  statement  in  relation  to  the  Dev- 
lin matter.     A  large  number  of  the  distilleries  in  both  the  second  and  third 
districts  have  sprung  up  and  been  carried  on  some  time  previous  to  my  coming 
into  office.     It  is  also  a  fact  that  both  Mead  and  Cochue  were  inspectors  in  that 
district  at  the  time,  and  the  only  case  of  illicit  distilling  ever  reported  to  me 
was  the  case  of  Henry  Jackson,  and  that  place  was  suggested  to  them  by  Tap- 
pan.      Yet,  in  coming  to  my  office  every  ofay  they  had  to  pass  eight  or  ten  dis- 
tilleries, and  it  was  their  special  duty  to  look  after  these  frauds.     I  would  also 
state  that  there  never  came  a  report  into  my  office  of  any, kind  that  I  did  not 
immediately  send  a  man  to  investigate  it ;  so  there  is  no  ground  for  any  man 
saying  that  he  could  not  get  a  place  seized  in  my  district.     I  understood  when 
.  1  went  into  office  that  there  was  no  distillery  going  to  run  except  John  Wil- 
son's, who  ran  from  the  first  and  made  good  returns  all   through.     Along  in 
October  and  November  they  commenced  to  bring  in  their  papers  and  make  pre- 
parations for  running.     As  soon  as  I  came  into  my  office  I  had  a  consultation 
with  Inspector  Barrows.     I  was  referred  to  him  by  the  depanment.     He  said 
be  was  satisfied  that  John  Devlin  had  formed  a  ring  for  the  purpose  of  cheating 
the  government.   I  asked  him  whom  I  would  consult  about  it.    He  said  nobody, 
either  Tappan  or  McLaughlin,  and  that  he  would  work  up  the  case  ;  and  we 
bad  two  or  three  consultations   about  it.     I  ascertained  some  time  before  the 
teiznre  of  Devlin  that  the  distillers  had  a  meeting,  and  I  had  to  go  to  the  meet- 
ing and  hear  what  was  said.     They  discussed  how  much  Devlin  should  give 
them  for  whiskey,  &c.     I  still  had  no  grounds  for  seizure.     I  asked  several 
times  at  Washington  to  have  an  inspector  appointed  who  would  report  directly 
to  me.     I  had  no  such  officer,  and  it  was  not  until  the  district  attorney  took  the 
matter  in  hand  that  such  an  officer  was  appointed.     I  then  went  to  the  water 
commissioners  and  got  a  list  of  all  the  persons  who  used  water  for  distilling 
purposes,  and  I  could  tell,  by  comparison  with  the  number  who  had  taken  out 
10  F 
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a  license,  just  how  many  were  running  in  fraud.  I  then  got  Mr.  J.  C.  Horton 
to  help  me.  He  tracked  up  the  distillers  from  whom  Devlin  bought  whiskey, 
and  was  around  to  Osborn  and  McCardle's  place.  They  got  wind  of  it,  and  in- 
formed Mead  and  Cochue  about  it.  Horton  was  trying  to  track  up  the  Devlin 
ring,  and  ascertain  who  were  the  parties  mixed  up  in  it  before  he  made  any 
seizure,  and  he  was  in  a  fair  way  of  doing  it  when  Mead  and  Cochue 
stepped  in. 

By  Mr.  Beaman  : 

Q.  How  many  seizures  have  you  made  since  you  have  been  in  office? 

A.  About  fifty- three. 

Q.  What  proportion  of  them  have  been  released  ? 

A.  A  very  small  proportion ;  perhaps  five  or  six. 

Q.  Have  you  ever  known  a  man  in  the  city  of  New  York  or  Brooklyn  to  have 
b«en  prosecuted,  criminally,  for  defrauding  the  government,  convicted,  seutenced, 
and  imprisoned  ? 

A.  I  never  have.  I  would  like  to  make  a  suggestion  about  the  law.  This 
tax  of  $2  a  gallon  offers  such  a  great  temptation  to  fraud  that  a  great  many 
persons  are  induced  to  go  into  it,  but  the  penalties  are  so  stringent  that  a  re- 
spectable man,  and  a  man  of  means,  who  can  respond  to  the  penalties  of  the  law, 
will  not  go  into  it,  and  the  result  is  that  it  drives  the  distillery  business  into  the 
hands  of  dishonest  people,  who  have  the  distillery  business  in  name,  but  who 
are  backed  by  rich  men. 

Q.  Don't  you  think  that  this  system  of  defrauding  the  government  by  distil- 
lers would,  to  a  great  extent,  be  broken  up  if  a  few  of  them  were  sent  to  State's 
prison  ? 

A.  I  do  not  know ;  pickpockets  are  sent  to  the  State's  prison  every  day,  yet 
the  number  of  criminals  does  not  seem  to  have  diminished. 

Q.  Did  Tappan  ever  complain  to  you  of  Osborn  &  McCardle's  distillery  be- 
fore it  was  seized  1 

A .  I  believe  he  did  ;  I  think  the  day  before  he  seized  them  he  said  he  had 
information  that  two  or  three  distilleries  were  running  in  fraud,  and  I  told  him  to 
seize  them. 

Q.  Were  any  exceptions  taken  by  the  department  at  Washington  with  you 
for  retaining  Mr.  Tappan  in  your  employ  ? 

A.  I  hardly  know  whether  you  would  call  it  exception. 

By  the  Chairman  : 

Q.  Was  any  complaint  or  remonstrance  made  about  your  keeping  him  in 
your  employ? 

A.  Yes,  sir ;  Mr.  Harland  spoke  to  me  about  it,  and  said  they  had  received 
information  which  seemed  to  connect  Mr.  Tappan  with  some  malpractices  under 
Mr.  Bowen,  and  he  thought  the  Secretary  of  the  Treasury  would  be  surprised 
if  he  knew  I  retained  him. 

Q.  What  did  he  call  those  malpractices  ? 

A.  He  did  not  state. 

Q.  When  you  were  here  before  I  asked  you  about  the  appointment  of  Mott 
Wright,  and  I  understood  you  to  say  that  you  did  not  appoint  Mott  Wright ; 
now  if  Mr.  Tappan  gave  the  appointment  would  he  have  violated  the  law  ? 

A.  He  has  tne  same  authority  I  have. 

Q.  Do  you  know  of  any  instance  in  which  he  appointed  an  inspector  in  a 
distillery  and  put  your  seal  upon  it? 

A.  Never  that  I  heard  of. 

Q.  How  would  you  regard  such  an  act  by  one  of  your  deputies  ? 

A.  I  would  regard  it  as  an  act  of  insubordination. 

Q.  Would  it  not  create  suspicions  in  your  mind  ? 


FRAUDS   ON   THE   INTERNAL   REVENUE.  147 

A.  I  would  investigate  it. 

Q.  Have  you  investigated  the  case  of  Mott  Wright  1 

A.  I  inquired  about  it. 

Q.  What  did  Tappan  say  about  it  ? 

A.  He  said  Osborn  &  McCaudle  had  sent  in  their  papers  and  filed  their 
bond,  and  Mott  Wright's  name  had  been  sent  on  for  appointment  as  inspector. 
He  mistrusted  they  were  going  to  run  before  their  papers  were  completed,  or 
before  Mott  Wright's  name  came  back,  a  ad  he  accordingly  appointed  Mott 
Wright  as  keeper,  in  order  to  see  that  they  did  not  run. 

Q.  Did  he  tell  you  whom  he  gave  it  to  i 

A.  He  did  not. 

Q.  Did  you  ask  him  ? 

A.  No,  sir. 

Q.  Did  you  ask  him  whether  he  had  seen  Mott  Wright  ? 

A.  I  did ;  he  said  he  had  not.  If  Mr.  Devlin  was  honest  in  what  he  said,  he 
did  perfectly  right  to  appoint  a  man  to  watch  a  distillery  where  he  was  going  to 
be  inspector  to  see  that  he  did  not  run.  If  he  was  not  honest,  he  certainly 
would  not  appoint  a  man  who  had  been  recommended  by  some  of  John  Devlin's 
bitterest  'enemies.  Mott  Wright  was  recommended  by  Hugh  McLaughlin, 
register  of  King's  county,  and  others  who  hate  Devlin  intensely. 

Q.  Tappan  could  have  got  these  men  to  recommend  them  ? 

A.  No,  sir ;  he  could  never  have  done  it.  There  could  possibly  be  no  collu- 
sion about  it,  and  it  is  perfectly  absurd  to  suppose  there  was  any. 


New  York,  January  18,  1867. 
DAVID  LICHTENHEIM  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  is  your  official  position  ? 

A.  I  am  revenue  inspector. 

Q.  From  whom  do  you  get  your  appointment  ? 

A.  From  the  Secretary  of  the  Treasury. 

Q.  How  long  have  you  been  revenue  inspector  ? 

A.  I  think,  to  the  best  of  my  knowledge,  since  September,  1865. 

Q.  What  was  your  business  before  you  were  appointed  ? 

A.  I  was  then  a  cigar  and  tobacco  inspector  in  the  fifth  collection  district. 

Q.  How  long  were  you  tobacco  inspector  ? 

A.  I  was  appointed  in  the  latter  part  of  August,  1864. 

Q.  Were  you  removed  ? 

A.  No,  sir;  I  resigned  to  accept  my  present  position. 

Q.  What  business  were  you  in  before  you  were  appointed  tobacco  inspector  ? 

A  I  had  been  in  the  cigar  business.  I  was  in  no  particular  business  at  the 
time  I  got  my  appointment. 

Q.  Had  you  given  up  permanent  business  ? 

A.  I  had  given  up  permanent  business  in  1851-'52. 

Q.  What  did  you  do  from  the  time  you  gave  up  business  until  you  got  your 
appointment  ? 

A.  Nothing  in  particular. 

Q.  Were  you  ever  a  watchman  in  the  custom-house  ? 

A.  Yes,  sir. 

Q.  Were  you  ever  dismissed  ? 

A.  I  was  removed. 

Q.  What  were  you  removed  for  ? 

A.  I  cannot  tell. 
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Q.  Who  was  collector  ? 

A.  Mr.  Barney  was  collector,  and  Mr.  Draper  had  just  come  in. 

Q.  Who  appointed  you  ? 

A.  Mr.  Palmer,  I  think. 

Q.  Who  recommended  you  ? 

A.  James  F.  Freeborn,  J.  P.  King,  and  others. 

Q.  Were  any  charges  made  against  you  ? 

A.  Never,  sir. 

Q.  For  dereliction  of  duty  ? 

A.  Never. 

Q.  You  are  sure  of  that  ? 

A.  I  am,  sir,  most  decidedly.  Many  others  were  removed  at  the  same  time, 
and  I  never  could  find  out  the  reason. 

Q.  Do  you  know  a  man  by  the  name  of  Charles  Seitz  ? 

A.  I  do. 

Q.  What  does  he  do  ? 

A.  He  is  in  the  tobacco  business  in  Pearl  street. 

Q.  Did  he  ever  give  you  any  information  as  to  alleged  frauds  in  the  tobacco 
bu-iness? 

A.  He  might  have.  He  was  engaged  in  the  tobacco  business,  and  was  very 
anxious  to  break  up  the  business  of  counterfeit  cigar  stamps. 

Q.  Did  you  ever  give  Seitz  anything  for  his  trouble  ? 

A.  No,  sir. 

Q.  Did  he  ever  ask  you  to  give  him  any  share  in  the  moieties  ? 

A.  No,  sir ;  I  do  nut  think  he  ever  did,  and  I  should  not  have  done  so  if  he 
had. 

Q.  Did  you  ever  hear  of  Seitz  getting  any  money  from  cigar  makers  who 
had  been  seized  ? 

A.  No,  sir ;  I  never  have. 

Q.  What  is  your  pay  ? 

A.  Four  dollars  a  day. 

Q.  What  amount  of  moieties  have  you  received  ? 

A.  I  could  not  tell  exactly. 

Q.  Have  you  received  $5,000  ? 

A.  About  that  amount. 

Q.  Did  you  receive  that  moiety  as  informer  ? 

A.  Yes,  sir ;  I  received  it  upon  the  order  of  the  Secretary  of  the  Treasury. 
I  will  state  for  the  information  of  the  committee  that  previous  to  my  appoint- 
ment as  revenue  inspector  I  was  cigar  inspector,  and  during  the  time  1  held 
that  office  I  stamped  some  25,000,000  or  30,000,000  of  cigars,  which  brought 
me  in  a  revenue  of  over  $6,000  a  year. 

Q.  What  did  you  throw  up  this  position  for  ? 

A.  It  was  currently  believed  among  the  trade  that  the  tax  would  be  put  upon 
the  leaf  and  there  would  be  no  further  use  for  cigar  inspectors. 

Q.  How  much  money  have  you  received  from  parties  you  have  seized  ? 

A.  I  have  never  received  a  cent.  I  receive  the  moieties  which  the  law  allows 
from  the  court  or  the  Secretary  of  the  Treasury. 

Q.  Have  you  ever  received  any  penalties  from  the  parties  you  have  seized  ? 

A.  No,  sir. 

By  Mr.  Myers  : 
Q.  Do  you  know  Mr.  Mertens  ? 
A.  Yes,  sir. 

Q.  Do  you  know  a  Mr.  Fuchs  ? 
A.  Yes,  sir. 
Q.  What  amount  of  money  was  paid  to  settle  Mertens's  case  ? 
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A.  I  do  not  know  ;  it  was  settled  in  court. 
Q.  Did  not  Mertens  pay  $600  to  Fuchs  ? 
A.  Not  that  I  know  of. 
Q.  What  was  Fuchs's  position  1 
A.  He  was  a  manufacturer  of  cigars. 
Q.  What  was  he  doing  with  you  at  the  time  ? 

A.  Fuchs  was  an  intimate  acquaintance  of  Mertens ;  he  acted  as  his  friend  and 
counsellor. 

Q.  Don't  you  know  Mertens  gave  Fuchs  $600  T 
A.  No,  sir ;  I  never  heard  of  it  before. 
Q.  What  amount  of  money  was  paid  into  court  in  that  case  ? 
A    I  think  it  is  between  $1,800  and  $2,400. 
Q.  Did  not  Mertens  tell  you  he  had  paid  Fuchs  $600  ? 
A.  No,  sir,  never. 
Q.  Or  any  money  ? 
A.  No,  sir. 

Q.  What  was  done  in  Mertens's  case  ? 

A.  He  was  seized  first  for  having  counterfeit  cigar  stamps,  second  for  making 
false  returns,  and  third  that  he  got  cigars  restamped  that  had  never  been  stamped 
before.  In  some  cases,  where  the  cigars  have  been  stamped  for  a  long  time,  the 
manufacturer  wants  to  have  new  stamps  put  upon  them,  as  they  will  then  sell 
better,  and  in  this  case  no  charge  is  made  for  the  stamps.  Mertens  had  made 
application  to  the  collector  to.  have  some  cigars  restamped,  and  one  O'Rorke, 
who  was  at  that  time  cigar  inspector,  was  sent  there.  When  he  got  there,  Mer- 
tens asked  him  out  to  take  some  lager.  He  went  over  to  a  saloon  and  had  con- 
siderable  lager,  and  when  he  returned  to  Mertens's  they  told  him  that  they  had 
stamped  the  cigars  for  him,  and  taken  the  trouble  off  his  hands.  He  seemed  to 
be  satisfied,  and  went  away.  The  cigars  stamped,  instead  of  being  old  ones 
that  had  already  been  stamped  and  paid  the  duty,  were  new  ones,  and  thus  he 
escaped  paying  duty  on  those  cigars.  There  were  76,000  cigars,  I  believe. 
Q.  Has  O'Rorke  been  dismissed  1 
A.  No,  sir ;  he  has  been  promoted,  rather. 
Q.  What  is  his  name  ? 

A.  Bernard  O'Rorke.     He  is  now  a  whiskey  inspector  of  the  fourth  district. 
Q.  Did  you  get  any  moiety  or  share  in  this  case  ? 
A.  Yes,  sir. 
Q.  How  much  was  it  ? 
A.  I  do  not  recollect ;  I  think  about  $600. 
Q.  Was  this  case  reported  to  Washington  ? 
A.  Yes,  sir. 
Q.  By  whom  ? 
A.  By  Mr.  Harvey. 

Q    You  swear  positively  you  never  received  any  money  from  Mertens,  either 
directly  or  through  Fuchs,  or  knew  that  Fuchs  received  any  money  1 
A.  I  do,  sir,  positively  and  unequivocally. 

Q.  What  was  the  necessity  of  going  to  a  third  party  to  investigate  the  case  1 
A.  As  soon  as  I  went  there  to  examine  the  books,  Mertens  sent  for  Fuchs,  as 
his  friend,  to  consult  with  him.     He  was  afterwards  selected  by  Mertens  as  ap- 
praiser on  his  part. 

By  the  Chairman  : 

Q.  Do  you  know  anything  about  the  case  of  Isidore  Arnold  ? 

A.  Yes,  sir;  I  called  there  in  company  with  Harvey  to  examine  his  stamps, 
to  see  whether  he  had  any  counterfeit  stamps.  Mr.  Harvey  and  myself  are 
about  the  »nly  two  persons  in  the  city  who  can  tell  the  counterfeit  stamps  from 
the  genuine. 
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Q.  Did  you  ever  hear  anybody  call  yon  the  right  arm  of  Harvey  1 

A.  There  are  a  great  many  stories  told  about  me.  I  am  not  very  much  liked 
by  cigar  dealers  who  are  trying  to  cheat  the  government.  In  fact  it  is  very  dan- 
gerous  for  me  to  go  to  certain  portions  of  this  city.  I  have  probably  had  more 
men  up  before  the  collector  and  commissioner  than  any  other  revenue  officer. 

Q.  When  you  seize  people  do  you  advise  them  to  go  into  court  ? 

A.  No,  sir;  I  do  not  advise  them,  as  I  make  no  seizures.  I  simply  examine 
their  books. 

Q.  In  this  case,  in  which  you  are  interested  as  informer,  if  it  is  taken  into 
court  and  entered  up  by  default,  you  get  your  share  ? 

A.  Yes,  sir. 

Q.  But  if  the  case  is  litigated,  and  the  case  is  decided  in  their  favor,  you  do 
not  get  any  moiety  ? 

A.  No,  sir. 

Q.  As  an  informer  you  are  interested  in  the  moiety  ? 

A.  Certainly. 

Q.  Then  your  chances  of  getting  the  moiety  are  much  better  by  the  case 
coming  into  court  than  by  having  it  litigated  1 

A.  Well,  if  the  matter  is  brought  into  court  we  consider  it  litigated.  The 
party  has  an  opportunity  of  defending  himself. 

Q.  Have  you  ever  advised  parties  as  to  what  course  to  pursue  ? 

A.  No,  sir,  never. 

Q.  Have  you  ever  advised  any  party  to  enter  up  default  ? 

A.  I  think  not ;  I  do  not  recollect  anything  of  the  kind.  There  are  two  ways 
by  which  it  can  be  settled.  They  may  contest  it  in  court,  or  they  may  waive 
this  and  consent  to  have  the  goods  appraised  at  their  value. 

Q.  The  latter  course  is  much  better  for  the  parties  if  they  are  innocent  t 

A.  Yes,  sir. 

Q.  Generally  speaking,  then,  in  all  these  cases  where  parties  are  seized,  if 
their  cases  are  carried  into  court  and  their  property  appraised,  they  pay  the  ap- 
praised value  in  court,  and  the  result  is  they  continue  their  business,  keep  their 
Sroperty,  and  no  exposure  is  made,  and  you  secure  your  moiety  through  their 
efault  without  any  further  trouble  ? 

A.  Yes,  sir ;  after  I  have  proved  that  I  am  informer. 

Q.  If,  on  the  other  hand,  they  litigate  their  cases,  their  property  is  seized 
and  taken  away ;  their  business  closed  ;  and,  if  the  case  is  decided  against  them, 
the  property  is  sold  at  a  great  deal  less  than  what  it  would  have  been  ap- 
praised at,  in  which  case  you  lose  so  much  moiety  ? 

A.  Certainly;  but  the  property  is  supposed  to  be  appraised  at  what  it  will 
bring  if  sold. 

Q.  Did  you  ever  know  Seitz  to  have  any  connection  with  Mr.  Harvey  about 
these  cigar  frauds  1 

A.  I  never  did  ;  except  that  he  once  gave  him  information  in  relation  to  coun- 
terfeit cigar  stamps. 

Q.  Is  Seitz  a  aealer  in  cigars  now  ? 

A.  Yes,  sir. 

Q.  Is  he  a  man  of  property? 

A.  I  should  say  so.     I  guess  he  is  worth  $25,000. 

Q.  Have  you  been  interested  in  any  cigar  establishment  ? 

A  No,  sir ;  not  since  I  have  been  inspector.  I  am  very  well  known  in  the 
city  of  New  York  by  tobacco  men  who  recommended  me.  I  was  recommended 
in  1864  for  the  position  of  cigar  inspector  by  some  of  the  leading  tobacco  men 
in  New  York. 

Q.  Do  you  think  Isidore  Arnold  was  guilty  of  fraud  ? 

A.  I  think  so.     I  consider  Arnold's  case  and  Mertens's  the  worst  and  most 
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dangerous  frauds  committed  in  the  city.  They  were  both  seized  for  using 
counterfeit  cigar  stamps. 

Q    Do  you  know  anything  about  the  Blumenberg  case  1 

A.  Yes  I  had  some  connection  with  it.  I  think  I  took  some  statement 
down  in  the  office.  Seitz  appeared  as  counsel  for  a  number  of  parties  who  were 
seized. 

Q.  DJd  not  Seitz  appear  as  informer  and  also  as  counsel  on  their  part  ? 

A.  No,  sir ;  he  did  not  act  as  informer  in  any  of  these  cases. 

Q.  Do  you  and  Harvey  go  together  to  these  places  ? 

A.  Yes,  sir  ;  very  frequently. 

Q.  Did  you  ever,  on  any  occasion,  when  these  parties  have  been  seized  for 
deficiencies  and  penalties,  see  them  pay  Harvey  any  money  ? 

A.  No,  sir;  never. 

Q.  Did  you  ever  see  any  money  pass  between  any  of  those  parties  and 
Harvey  % 

A.  No,  sir. 

Q.  Have  you  any  statement  to  make  to  this  committee  ? 

A.  I  only  wish  to  state  generally,  that,  perhaps  without  any  exception,  I  have 
been  more  active  in  detecting  frauds  than  any  other  officer  in  this  city.  I  was 
recommended  for  my  present  position  by  tobacco  merchants  representing 
823,000,000.  I  have  here  a  number  of  names  of  the  most  prominent  tobacco 
men  in  New  York  who  are  ready  to  testify  to  my  honesty  and  integrity.  Hold- 
ing the  position  I  do,  I,  of  course,  have  engendered  the  bitter  enmity  of  men 
who  are  engaged  in  defrauding  the  government,  and  they  will  do  all  they  can 
to  have  me  removed. 

Q.  What  amount,  in  your  judgment,  of  the  tax  on  tobacco  and  cigars  does  the 
government  collect  ? 

A.  I  think  about  one-fourth  or  one-fifth  part. 

Q.  Can  you  suggest  to  the  committee  auy  mode  by  which  the  government 
can  collect  its  full  tax  ? 

A  I  should  think  the  tax  should  be  a  specific  tax  instead  of  ad  valorem,  and 
the  stamp  should  be  a  revenue  stamp ;  that  is,  a  stamp  which  they  should  buy 
from  the  collector  and  pay  for  it  at  the  time. 

The  witness  subsequently  sent  to  the  committee  the  following  affidavit  which 
he  desired  to  have  considered  as  part  of  his  testimony : 

State  of  New  York,  City  and  County  of  New  York,  ss : 

David  Lichtenheim,  residing  in  the  city  of  New  York,  being  duly  sworn  ac- 
cording to  law,  deposes  and  says  that  the  latter  part  of  1865  the  cigar  factory  of 
Jacob  Fuchs  was  seized  ;  cause  of  seizure,  making  false  returns  ;  that  deponent 
called  on  F.  W.  Mertens  to  ascertain  the  quantity  of  tobacco  the  said  Fuchs  had 
bought  Having  obtained  the  quantity,  Mertens  spoke  very  favorable  of  Fuchs, 
informing  me  that  Fuchs  was  indebted  to  him  for  tobacco,  requesting  that  mild 
action  be  taken  in  his  case,  adding  that  all  cigar  manufacturers  were  more  or 
less  subject  to  "  mistakes."  The  result  in  the  case  of  Fuchs  was  that  upon  the 
advice  of  his  attorney  he  submitted  to  a  decree  of  forfeiture,  paying  about  eight 
hundred  dollars  in  court.  And  this  deponent  further  says,  that  on  or  about  the 
31st  day  of  December,  1865,  Joseph  Hecht  and  Frankel  were  arrested  for  deal-  . 
ing  in  counterfeit  cigar  stamps ;  their  confessions  implicated  Fuchs  as  the  prin- 
cipal dealer,  and  that  the  said  Fuchs  knew  where  the  plates  could  be  found;  that 
this  deponent  caused  the  said  Fuchs  to  be  arrested,  and  through  his  confession, 
turning  State's  evidence,  the  counterfeit  plates  were  recovered,  together  with  the 
maker  and  printer ;  that  with  the  recovery  of  the  plate,  pieces  of  plate  of  the 
first  cigar  stamps  issued  by  the  department  were  discovered,  indicating  that 
those  c  gar  stamps  had  likewise  been  counterfeited.  These  were  the  kind  of 
cjuuterfeit  cigar  stamps  found  on  Mertens's  cigar  boxes.     From  whom  Mertens 
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obtained  those  stamps  this  deponent  has  been  unable  to  ascertain  ;  it  can  hardly 
be  difficult,  however,  to  determine. 

Further,  this  deponent  says  that  he  has  been  informed,  and  believes,  and  is 
ready  to  substantiate  by  proof,  that  subsequent  to  the  month  of  January,  1866, 
Mertens  furnished  to  the  sa'd  Fuchs  a  person  for  the  purpose  of  giving  bonds  to 
manufacture  cigars  to  the  amount  of  $200  or  8300,  ana  that  some  person  did 
manufacture  cigars  in  the  interest  of  Fuchs,  the  bond  having  been  accepted  by 
the  collector.  And  this  deponent  further  affirms  that  at  the  time  F.  W.  Mertens 
requested  to  have  his  stock  appraised,  the  said  Fuchs  was  selected  to  be  one  of 
the  appraisers  to  represent  Mertens's  interest ;  that  deponent  demurred,  stating  to 
Mertens  that  the  said  Fuchs  was  not  a  fit  person  to  have  his  name  on  any  pub- 
lic document,  suggesting  that  some  one  else  be  selected.  Under  those  circum- 
stances, Peter  Rado  was  selected  to  represent  Mertens's  interest. 

DAVID  LICHTENHEIM. 

Sworn  to  before  me  this  22d  day  of  January,  1867. 

JOSEPH  BELL, 

Notary  Public. 


New  York,  January  18,  1867. 
PHILIP  STRUCH  sworn  and  examined. 

By  the  Chairman: 

Q.  Are  you  a  distiller  ? 

A.  Yes,  sir ;  No.  98  Park  place. 

Q.  Were  you  arrested  ? 

A.  Yes,  sir. 

Q.  When? 

A.  Four  weeks  last  Friday. 

Q.  Have  you  been  released  ? 

A.  Yes,  sir. 

Q.  When  ? 

A.  Last  Thursday. 

Q.  During  the  time  of  your  seizure  was  your  place  in  custody  of  government 
officers  ? 

A.  Yes,  sir ;  there  was  a  man  there. 

Q.  Did  you  pay  that  man  for  his  services  ? 

A.  Yes,  sir. 

Q.  How  much  did  you  pay  him  ? 

A.  One  hundred  and  thirty-five  dollars. 

Q.  What  else  did  you  pay  ? 

A.  Nothing  else. 

Q.  Why  did  they  release  you? 

A.  They  found  nothing  against  me. 

Q.  Did  they  say  they  would  release  you  if  you  paid  this  man's  expenses  ? 

A  They  sent  me  a  notice  that  I  would  have  to  pay  this  man's  expenses  if  I 
was  released. 

Q.  What  did  you  pay  him  for  if  you  were  innocently  seized  ? 

A.  I  do  not  know. 

Q.  Did  the  man  who  was  put  iu  charge  of  your  place  advise  you  to  go  down 
to  a  certain  lawyer  ? 

A.  Yes  sir;  he  told  me  to  go  over  to  132  Broadway. 

Q.  Did  you,  go  down  there  ? 

A.  Yes,  sir. 

Q.  What  was  the  lawyer's  name  ? 
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A.  I  do  not  recollect. 

Q.  What  did  they  say  1 

A.  They  said  I  must  pay  some  money.-  I  told  them  I  had  no  money.  They 
wanted  $500,  and  they  said  they  would  settle  it. 

Q.  Did  yon  refuse  to  pay  this  money  ? 

A.  Iput  it  off  from  day  to  day.     I  finally  went  over  and  saw  Mr.  Pelton. 

Q.  What  did  he  do  ? 

A  He  had  me  released  in  three  days. 

Q.  What  did  you  pay  him  ? 

A.  Nothing  at  all.  He  said  I  would  have  to  pay  the  keeper  $135.  I  have 
not  paid  that  money  yet,  hut  I  will  have  to  do  it  to-morrow. 

Q.  To  whom  are  you  going  to  pay  that  money  1 

A.  Mr.  Pelton  said  he  would  pay  it  and  I  would  have  to  pay  him. 

Q.  What  is  this  keeper's  name  who  told  you  to  go  to  134  Broadway  ? 

A.  I  do  not  know. 


New  York,  January  18, 1867. 
THOMAS  BARROWS  recalled  and  examined. 

By  the  Chairman  : 

Q.  What  day  was  it  that  you  seized  this  whiskey  in  Brooklyn  ? 

A  Well,  as  there  is  some  contradiction  about  it,  I  would  not  like  to  be  posi- 
tive.    The  carman  informed  me  of  it  on  the  24th  of  October. 

Q.  Was  that  place,  No..  66  Water  street,  a  bonded  warehouse  at  that  time  ? 

A.  No,  sir ;  they  told  me  at  the  time  of  the  seizure  that  it  was  not  a  bonded 
warehouse. 

Q.  Who  told  you  ? 

A  Mr.  Tappan,  deputy  collector.  He  said  that  application  had  been  made, 
and  that  it  had  been  sent  to  Washington. 

Q.  Did  you  see  the  building  No.  66  Water  street  1 

A.  Yes,  sir. 

Q.  Was  there  any  connection  between  Nos.  66  and  68 1 

A.  Apparently  not ;  there  was  no  connection  on  the  first  floor. 

Q.  Where  did  you  seize  this  whiskey  ? 

A.  In  No.  68. 

Q.  Did  you  see  any  storekeeper  in  charge  ? 

A.  I  saw  Mr.  Grogin.     He  represented  himself  as  the  keeper. 

Q.  Did  Dunbar  ever  employ  you  for  any  purpose  ? 

A.  No,  sir. 

Q.  Did  he  ever  say  to  you.  he  wanted  to  employ  you  for  any  business  ? 

A.  He  urged  me  several  times,  while  this  investigation  was  pending,  to  go 
up  to  the  9th  district  and  act  under  his  advice  and  instructions  to  make  raids 
upon  distilleries.  He  wanted  me  to  make  raids  on  distilleries  in  that  district 
upon  information  he  would  furnish.  He  said  that  he  was  satisfied  there  were 
great  frauds  upon  the  government  by  the  distillers  in  that  district.  He  said  he 
was  confident  I  could  find  them  out.  I  did  not  do  it,  as  I  had  a  lot  of  unfin- 
ished work  on  hand.  He  said  he  would  guarantee  I  could  make  several  thou- 
sand dollars  in  a  short  time. 

Q.  When  Harvey  gave  you  this  $100  did  Harvey  say  that  Dunbar  wanted 
yon  to  do  some  work  for  him,  and  that  he  gave  you  this  for  that  purpose  ? 

A.  No,  sir. 

Q.  What  was  your  impression  ? 

A.  My  impression  was  that  the  money  was  offered,  on  Mr.  Dunbar's  part,  as 
a  port  of  bribe.     I  had  great  confidence  in  Harvey. 

Q.  Do  you  know  of  any  other  transactions  of  Mr.  Dunbar  except  this  one  ? 
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Nbw  York,  January  18,  1867. 
JOHN  H.  B.  JENKINS  sworn  and  examined. 

By  the  Chairman  : 

Q.  You  are  a  deputy  collector  of  the  ninth  district  ? 

A    Yes,  sir. 

Q.  When  were  you  appointed  deputy  collector] 

A.  September  17, 1866. 

Q  Do  you  know  of  any  complaint  lodged  with  the  collector  against  Hulla- 
han's  distillery  ? 

A.  It  happened  in  this  way :  the  collector  and  Mr.  Parker  had  gone  down 
town  that  day,  and  expected  to  return  at  six  o'clock.  In  the  mean  time,  the  in- 
former against  the  distillery  came  to  me  and  lodged  the  complaint 

Q.  Who  was  the  informer  ? 

A.  A  man  by  the  name  of  Ordway,  a  general  inspector.  I  asked  him  to  wait 
until  the  general  or  Mr.  Parker  returned,  tut  he  said  he  could  not  wait,  as  they 
would  remove  the  whiskey.  I  went  up  to  63d  street  and  broke  in  a  cellar,  and 
found  the  still  warm  and  the  tubs  full  of  mash.  We  found  eleven  barrels  of 
whiskey  in  a  shed  close  by.  There  was  a  member  of  the  Metropolitan  police 
there,  and  he  said  there  were  a  couple  more  places  of  the  same  character  close  by. 
I  went  down  to  see  them,  and  left  a  man  named  Davis  in  charge  of  the  place. 
I  returned  at  half  past  seven,  and  waited  a  little  while,  when  Hullahan  came  in. 
He  appeared  to  be  very  indignant,  and  said  he  was  not  the  owner  of  the  place, 
but  that  his  brother  was,  and  he  said  he  was  going  down  to  bring  him  up.  I 
w.iited  for  him  until  half  past  nine,  and  he  did  not  return.  It  was  a  bitter  cold 
night,  and  we  all  sat  in  a  kind  of  sitting-room.  Davis  went  out  and  came  back, 
and  said  the  whiskey  was  gone.  I  suspected  he  had  removed  it  to  hia  place  in 
63d  street.  We  went  there,  and  there  was  nobody  visible,  but  I  could  hear  the 
still  running.  I  opened  the  door  and  went  in.  There  were  spirits  running 
through  the  still,  though  the  fires  had  just  been  drawn.  I  found  a  desk  in  the 
office,  and,  upon  opening  the  top  drawer,  we  found  the  inspector's  books.  I 
looked  at  his  accounts  aud  took  a  transcript  of  them.  I  thought  it  my  duty 
to  seize  the  place,  and  as  there  was  no  whiskey  in  63d  street,  I  took  Davis  from 
there  and  brought  him  down  there.  We  waited  there  until  half  past  eleven, 
until  Hullahan  came  back. 

Q.  What  were  you  doing  ? 

A  I  had  a  pack  of  little  toy  cards  in  my  pocket,  which  I  had  bought 
for  my  little  girl,  and,  as  we  had  nothing  to  do,  I  proposed  to  Davis  to  play 
peven-up.  Hullahan  came  in  with  Grindell.  Hullahan  said,  "  You  appear  to 
be  enjoying  yourself."  I  replied  that  we  were  as  well  as  we  could.  He  said 
we  had  no  right  to  enter  his  place.  "  Yes,"  says  I,  "  I  think  I  have  found  evi- 
dence sufficient  to  warrant  me  in  seizing  the  place."  He  then  said  I  was  not 
deputy  collector ;  but  I  told  him  he  knew  very  well  I  was.  Grindell  here  spoke 
up  and  said  1  had  no  business  there,  and  that  if  it  was  his  place,  he  would  knock 
my  damned  brains  out.  He  made  a  rush  at  me,  and  Hullahan  halloed,  "Bring 
up  the  gang."  I  looked  at  the  door  and  saw  a  crowd  of  roughs  about  to  rush 
in.  I  immediately  pulled  my  pistol.  It  is  a  hair-trigger,  and  goes  off  very 
easily.  I  did  not  intend  to  shoot  the  man  the  time  I  did ;  but  I  probably  would 
have  done  so  a  half  a  minute  later.  The  pistol  went  off  accidentally,  and  I  was 
rather  shocked  at  the  time,  as  I  supposed  I  had  shot  him  through  the  heart.  I 
picked  him  up,  and  the  crowd  rushed  on  me  and  said,  "  Kill  the  son  of  a  bitch." 
J  managed  t«>  extricate  myself,  and  I  went  with  two  or  three  to  the  station-house. 
That  is  all  I  know  about  shooting  Grindell. 

Q.  Who  is  the  inspector  at  that  distillery  1 

A.  Joseph  Bailey. 
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Q.  Was  the  complaint  that  was  lodged  in  your  office  made  against  this  dis- 
tillery where  the  shooting  took  place  ? 

A.  No,  sir  ;  it  was  not. 

Q.  Have  you  any  reason  to  suppose,  from  an  examination  of  th6se  premises, 
that  there  had  been  any  frauds  committed  ? 

A.  Yes,  sir ;  I  had. 

Q.  Were  those  eleven  barrels  you  seized  in  Sixty-third  street  branded  by 
Joseph  Bailey  ? 

A.  I  believe  they  were  not  branded. 

Q.  Was  there  any  other  reason  except  the  finding  of  these  barrels  that  in- 
duced you  to  seize  the  place  ? 

A.  On  examining  the  inspector's  books  T  found  there  were  some  1,200  gallons 
of  molasses  received  there,  and  only  100  gallons  of  spirits  distilled. 

Q.  Was  that  distillery  held  by  the  seizure  made  by  you  ? 

A.  I  do  not  know.    I  was  very  much  alarmed  about  it. 

Q.  Did  you  go  out  of  town  ? 

A.  I  went  out  of  town  four  days  afterwards. 

Q.  Did  you  send  word  to  Grindell  to  settle  it  ? 

A.  No,  sir;  he  sent  several  parties  to  me  to  settle  it,  but  I  told  him  to  go  to 
hell. 

Q.  Where  did  you  go  when  you  left  the  city  1 

A.  1  went  to  Washington. 

Q.  Did  the  Secretary  of  the  Treasury  send  for  you  ? 

A.  Not  to  my  knowledge. 

Q.  Did  you  go  to  Washington  with  General  Eagan  ? 

A.  Yes,  sir. 

Q.  Did  you  see  the  Secretary  of  the  Treasury  about  this  shooting  affair  ? 

A.  No,  sir. 

Q.  Or  the  Commissioner  of  Internal  Revenue  ? 

A.  No,  sir. 

Q.  Who  recommended  you  to  General  Eagan  ? 

A.  I  have  known  him  for  six  years.     I  was  in  the  army  with  him. 


Philadelphia,  December  28,  1866. 
JAMES  BROOKS  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ? 

A.  In  Newark,  New  Jersey. 

Q.  What  is  your  present  occupation  ? 

A.  1  am  a  special  agent  of  the  Treasury  Department,  and  my  business  is  to 
see  that  the  law  is  complied  with  in  reference  to  distilleries. 

Q.  You  will  please  state,  as  concisely  as  you  can,  any  facts  within  your 
knowledge  concerning  frauds  upon  the  revenue  in  the  city  of  Philadelphia,  or 
the  complicity  of  revenue  officers  with  any  frauds  at  present  existing,  or  which 
have  existed,  in  the  manufacture  of  whiskey  or  the  sale  of  tobacco  and  cigars. 

A.  I  know  nothing  of  frauds  in  tobacco  and  cigars ;  1  am  in  entire  ignorance 
as  to  that. 

Q  How  long  have  you  been  engaged  in  the  investigation  of  matters  in  Phil- 
adelphia ? 

A.  I  think  about  six  weeks. 

Q.  Have  you  made  any  report  of  your  operations  here  to  the  Commissioner 
of  Internal  Revenue  1 
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A.  I  have  forwarded  monthly  to  the  department  a  synopsis  of  my  operations. 

Q.  Do  you  receive  your  instructions  from  the  Commissioner  ? 

A.  Yes,  sir.  My  instructions  tell  me  that  I  must  examine  distilleries  to  see 
whether  they  are  complying  with  the  law,  also  those  distilleries  said  not  to  he 
working,  and  to  report  violations  of  law  to  the  collectors  of  the  various  districts 
in  which  they  occur. 

Q.  Can  you  give  an  approximate  idea  of  the  number  of  distilleries  in  oper- 
ation here  ? 

A.  I  would  estimate  the  number  of  those  working  under  the  law  in  the  first 
four  districts  of  Philadelphia  to  be  nearly  two  hundred  and  fifty. 

Q.  Are  those  distilleries  all  licensed  and  bonded  ? 

A.  Yes,  sir. 

Q.  How  many  distilleries  have  you  found  in  this  city  running  illegally,  with- 
out license  1 

A.  In  the  early  part  of  my  work  here — during  probably  two-thirds  of  a 
month — I  reported,  to  the  best  of  my  recollection,  in  the  neighborhood  of  sev- 
enty that  I  discovered  to  be  running  in  violation  of  law. 

Q.  In  what  districts  were  those  principally  ? 

A.  They  were  principally  in  the  second  district. 

Q.  Of  those  distilleries  that  were  running  in  violation  'of  law,  are  any  now 
running  under  the  law  ? 

A.  Yes,  sir ;  I  should  say  one-half  of  them  are  now  running  under  the  law. 

Q.  Well,  can  you  give  any  reason  why  those  distilleries  were  not  seized  and 
the  property  confiscated  for  violation  of  law  ? 

A.  After  I  placed  the  information  in  the  hands  of  the  collector,  (Collector 
Diehl,)  he  seized  a  portion  of  them,  but  as  there  is  such  difficulty  in  procuring 
conviction  in  the  courts  I  asked  that  they  should  seize  none  of  those  in  regard 
to  which  I  gave  information,  unless  the  deputy  collector,  when  he  went  to  seize 
them,  found  them  actually  working,  or  with  the  mash  set  for  working,  for  I  must 
tell  you  that  most  of  these  discoveries  by  me  were  made  at  night.  I  not  only 
turned  my  nights  into  days  but  I  used  my  days  also.  I  have  gone,  siuce  I  have 
been  in  this  city,  I  think  I  may  safely  say,  about  twenty  hours  a  day ;  and  I 
would  discover  them  at  night,  and  in  the  morning  report  them  to  Mr.  Diehl. 
He  would  send  his  deputy  collector,  but  by  that  time  the  mash  would  all  be 
cleared  away  and  the  stills  closed.  Hence  there  was  no  evidence,  only  such 
evidence  as  I  could  give,  that  they  were  running.  And  I  desired  to  go  on  with 
my  work  sub  rasa,  so  that  I  should  not  be  known  in  the  city  until  I  had  accom- 
plished the  greater  part  of  the  work  which  I  was  sent  to  perform. 

Q.  Are  you  able  to  say  about  how  many  of  these  distilleries  were  in  opera- 
tion prior  to  September  1,  1866  ? 

A.  I  am  not.  Mr.  Diehl  possesses  that  information.  I  think  I  have  heard 
it  stated  there  were  about  one-third  more  in  operation  then  than  now. 

Q.  Are  you  able  to  form  any  approximate  idea  of  the  number  of  illicit  distil- 
leries now  in  operation  in  the  fifth  district  of  this  city  ? 

A.  In  the  fifth  district  I  have  not  yet  been  able  to  work,  for  this  reason,  my 
hands  have  been  tied.  If  I  had  possessed  the  power  of  a  deputy  collector  to 
make  seizures  when  I  discovered  violations  of  law,  I  could  have  closed  up  this 
traffic  in  this  city  in  three  weeks ;  for  they  had  a  wholesome  dread  of  me.  But 
I  would  go  and  see  for  myself,  and  I  would  be  mortified  to  think  that  I  could 
do  nothing  more  than  see  and  report.  So  with  the  fifth  district.  I  have  made 
it  but  one  visit  for  this  simple  reason  :  The  fifth  district  is  just  over  the  Read- 
ing railroad  ;  the  collector  resides  at  Doylestown.  I  can  go  over  there  and  anv 
day  I  can  lay  my  hand  on  a  dozen  illicit  distilleries ;  but  there  is  no  deputy  col- 
lector, and  directly  I  should  be  seen — and  the  first  man  seen  there — the  signal  is 
given  and  everything  is  cleared  away — they  have  such  facilities  for  operating. 
Q.  What  frauds  have  you  discovered  here  in  Philadelphia  ? 
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A.  Nothing  more  than  ordinary,  sir — almost  every  distillery  is  a  fraud. 

Q.  How  are  those  frauds  perpetrated  ? 

A.  Openly;  shamelessly. 

Q.  In  what  way  is  it  done  openly  and  shamelessly  ? 

A.  Because  at  all  hours  of  the  day  in  this  city  of  Philadelphia  you  may  pan 
by  distilleries  and  see  them  taking  out  spirits,  frequently  without  any  brands 
at  all. 

Q.  In  barrels  ? 

A.  In  barrels.  Again :  they  will  buy  old  barrels  manufactured  prior  to  Sep- 
tember 1st,  with  those  marks  on,  fill  them  up  and  take  those  out.  In  this  con- 
nection let  me  explain  another  thing  not  generally  known.  On  notification 
from  any  wholesale  liquor  dealer  that  he  has  not  complied  with  the  law,  and  bad 
his  stock  on  hand  branded  prior  to  the  first  day  of  September,  a  collector  can, 
at  his  discretion,  send  a  general  inspector  of  spirits  to  brand  that  stock  ;  and  I 
am  sorry  to  say  that  the  general  inspectors  of  spirits  are  so  poorly  informed  in 
respect  to  their  own  operations  that  they  will  go  into  a  place — and  there  is  no 
oath  taken,  simply  the  word  of  the  man,  "Yea,  this  was  all  on  hand  September 
1st;"  and  if  the  inspector  comes  to  any  barrels  without  any  date  upon  them, 
those  are  branded  the  same  as  the  others.  Rectified  spirits  which  were  never 
intended  to  have  that  on  them  are  brauded  in  like  manner.  It  is  a  general,  in- 
discriminate branding.  I  have  complained  of  it  frequently,  and  I  think  I  am 
getting  the  error  corrected.  Inspectors  are  paid  so  much  a  barrel ;  the  more 
they  brand  the  more  they  get. 

Q.  What  is  your  opinion  of  the  practice  of  distillers  having  bonded  ware- 
houses adjoining  the  still  ? 

A.  I  think,  sir,  it  is  a  very  sensible  practice,  but  I  think  the  department  has 
erred  in  oue  particular.  When  I  was  first  put  on  this  duty  I  insisted  that  every 
distiller  should  have  a  brick  bonded  warehouse.  I  soon  found  that  I  was  in 
error ;  that  the  department  did  not  require  it  to  be  made  of  brick,  but  that  it 
might  be  made  of  any  material  so  long  as  it  was  a  secure  room.  Then  I  recom- 
mended the  acceptance  of  such  places  as  bonded  warehouses,  that  is,  where  they 
would  double  board  them. 

Now,  I  was  detained  in  getting  here  to-day  by  a  case  which  will  illustrate 
the  character  of  the  molasses  business  in  this  city.  My  son,  who  was  acting  as 
deputy  collector  for  Mr.  Sloanaker,  passed  up  Fitzwater  street  yesterday  or  the 
day  before,  and  saw  three  barrels  of  spirits  being  put  into  a  wagon  in  front  of  a 
distillery.  He  went  up  to  the  parties  and  inquired,  "  What  does  this  mean  t" 
One  of  them  replied,  "  I  am  the  inspector  here  ;  that  is  all  right."  Says  he, 
"You  are  not  the  inspector;  I  know  the  inspector;  you  are  not  the  mau." 
"0,  well,"  said  the  other,  "don't  say  anything  about  it."  My  son  told  them  to 
put  the  liquor  back  into  the  distillery,  and  he  would  wait  until  the  inspector 
came.  It  was  then  rolled  back  into  the  distillery.  The  name  of  the  distiller 
was  Groory.  The  inspector,  whose  name  was  McNamara,  came  a  few  minutes 
afterwards,  and  he  explained  his  absence  in  this  way :  "  I  had  those  barrels  out- 
side the  cistern  room,  and  had  just  drawn  them  from  the  cistern  room,  and  hav- 
ing no  rods  of  my  own  I  have  been  to  a  neighboring  distillery  to  borrow  rods 
to  gauge  them."  "  Well,"  said  the  young  man.  "  if  upon  your  return  you  had 
found  the  spirits  gone,  what  then?"  "0,"  said  he,  "I  would  have  reported 
to  the  office."  The  place  was  seized,  and  an  inspector  put  on  as  a  watchman 
by  day,  and  a  watchman  put  on  by  night.  The  barrels  were  put  into  a  private 
bonded  warehouse  in  the  rear  of  the  distillery,  but  the  door  not  opening  into 
the  distillery.  Either  last  night,  during  the  absence  of  the  watchman  in  the 
distillery,  or  to-day,  while  the  inspector  may  have  been  absent,  two  or  three 
boards  were  removed  from  that  bonded  warehouse,  and  not  only  every  drop  of 
spirit  extracted  from  those  barrels  of  which  I  have  spoken,  but  the  contents 
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of  three  or  four  barrels  that  were  already  bonded  there,  for  which  the  collector 
is  responsible,  were  extracted  and  water  substituted. 

[The  witness  here  gave  the  particulars  of  another  case,  which  he  believed  to 
be  legitimate  to  the  inquiry.  He  stated  that  while  passing  along  Fitz water 
street  several  days  ago  he  stopped  a  wagon  containing  spirits,  and,  upon  exam- 
ination, found  the  barrels  all  properly  branded  with  the  serial  numbers,  and  the 

name  of  John  Mellon,  distiller,  and  Rowlett,  inspector;  but  suspecting 

from  the  movements  of  a  man  on  the  sidewalk,  whom  he  recognized  to  be  John 
Mellon  himself,  that  something  was  wrong,  witness  watched  the  wagon.  1 1  was 
driven  to  a  store  which,  by  the  by,  was  seized  for  engaging  in  this  contraband 
business,  and  there  backed  up  for  the  purpose  of  having  the  liquors  put  down 
there.  When  the  parties  became  aware  of  the  presence  of  the  witness  tli  y 
wanted  to  drive  away,  but  witness  told  them  to  leave  the  spirits  there;  it  would 
be  all  right;  and  having  had  them  left  there  he  went  to  Mr.  DiehPs  (the  col- 
lector's) office,  and  inquired  if  John  Mellon  (the  man  in  charge  of  the  liquor 
referred  to)  had  made  any  entry  of  spirits  in  bond,  and  was  informed  that  he 
had  not.  Witness  had  seized  the  place  of  this  John  Mellon  six  weeks  ago  for 
running  without  a  license.]  The  United  States  marshal  sent  an  appraiser  to 
that  place.  I  am  satisfied  that  the  property  in  that  place  was  worth  five  or  six 
hundred  dollars,  yet  that  appraiser  appraised  the  property  at  $53  50.  Mellon 
then  gave  bonds  to  appear  at  court  to  the  amount  of  $107,  double  the  appraise- 
ment of  the  property  ;  and  then  he  was  allowed  to  fit  up  his  place,  put  a  bonded 
warehouse  and  a  cistern-room  in  his  place,  take  out  a  license  and  go  to  work 
under  the  new  law  with  an  inspector.  When  he  went  to  work  I  cannot  tell  you, 
but  this  is  the  secret  of  it,  that  his  inspector,  Rowlett,  drew  off  the  spirits  from 
the  cistern-room,  put  them  in  the  yard,  branded  them  with  his  own  stencil  plates, 
made  no  return  of  them  to  the  collector,  and  allowed  this  same  Mellon  to  take 
them  out  of  the  yard  and  sell  them,  which  he  would  have  done  had  I  not  de- 
tained them. 

[Notb. — The  witness  stated  that  the  inspector  Rowlett,  before  referred  to,  was 
in  Mr.  Diehl's  district ;  the  inspector  McNamara  was  in  Mr.  Sloanaker's  dis- 
trict.] 

Q.  Has  that  inspector  been  removed  I 

A.  I  believe  he  has. 

Q  Have  you  any  knowledge  of  the  character  of  the  sureties  generally  given 
in  this  city  by  officers  of  the  revenue  for  the  faithful  performance  of  their  du- 
ties ? 

A.  It  has  been  a  trade  in  this  city  ;  men  have  not  only  paid  a  bonus  to  oth- 
ers to  go  on  their  bonds,  but  have  stipulated  various  conditions.  This  is  only 
report.  But  the  department  has  remedied  that;  it  is  not  so  now  ;  the  bonds 
given  now  are  good  bonds ;  the  thing  has  been  thoroughly  ventilated  ;  the  sys- 
tem has  been  broken  up,  and  I  believe  that  if  an  investigation  was  to  be  made 
to-day  into  the  character  of  the  bonds  of  distillers  in  this  city,  with  a  few  ex- 
ceptions they  woull  be  found  to  be  not  men  of  straw,  but  men  of  property.  J 

Q.  Have  you  in  the  course  of  your  investigations  discovered  distilleries  or 
rectifying  establishments  in  dwelling-houses,  or  found  liquor  stores  or  liquor  sa- 
loons carried  on  in  the  same  premises  occupied  by  distillers  ? 

A.  The  nearest  approach  to  a  distillery  in  a  dwelling  that  I  have  seen  is 
where  the  basement  or  first  floor  of  a  store  has  been  occupied  as  a  distillery,  and 
the  upper  part,  as  I  understood,  for  the  storage  of  other  goods.  I  could  not 
vouch  for  its  being  bo.  I  have  not  seen  any  still  that  has  been  duly  licensed  car- 
ried on  in  a  dwelling,  but  the  majority  of  them  are  contiguous  to  dwelling- 
houses,  and  a  very  large  number  are  immediately  in  the  rear  of  liquor  stores.  I 
have  called  the  attention  of  the  collectors  to  these  facts.  I  have  told  them  it  is 
optional  with  them  whether  they  license  or  not  under  such  circumstances;  and  I 
have  Btated  to  the  department,  through  A.  B.  Johnston,  esq.,  that  I  regarded  but 
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one  thing  in  my  line  of  duty  impossible,  and  that  was,  to  conduct  an  investigation 
where  a  distillery  was  immediately  in  the  rear  of  a  liquor  store,  and  the  occu- 
pant of  that  liquor  store  had  a  license  as  a  rectifier. 

Q,.  Is  it  your  opinion  that  these  frauds  could  have  been  perpetrated  to  the  ex- 
tent to  which  you  have  testified  before  this  committee  without  the  connivance  or 
knowledge  of  the  revenue  officers  ? 

A.  I  believe  such  frauds  could  exist  without  the  connivance  of  the  collector. 

Q.  If  the  officers  were  efficient  and  vigilant  in  the  discharge  of  their  duties  ? 

A.  Well,  there  are  so  few  of  them  efficient.  What  I  mean  by  that  is  that 
they  are  so  utterly  destitute  of  any  knowledge  in  relation  to  the  working  of 
distilleries.  They  have  no  knowledge  of  the  working  of  distilleries,  and  herein 
is  the  great  trouble  in  this  city.  I  think  these  frauds  could  not  exist  without 
the  connivance  of  distillery  inspectors.  I  am  under  that  impression,  though  I 
am  not  prepared  to  6peak  now.  I  charged  this  distillery  inspector  in  Fitzwater 
street  to-day,  in  the  presence  of  the  collector,  with  conniving  at  this  fraud  ;  that 
was  McNamara.  He  denied  it  promptly  and  vigorously ;  still  my  opinion  is  the 
same.  I  am  not  prepared  to  say  that  in  any  other  case  they  do  connive  ;  but 
I  cannot  conceive  it  possible  that  these  frauds  could  exist  without  the  connivance 
of  the  inspectors  of  distilleries. 

Q.  In  view  of  your  six  weeks'  investigation  here,  and  necessarily  your  con- 
tact with  several  officers  of  the  revenue  in  this  city,  let  me  ask  you  what  is 
your  judgment  of  the  capability  of  those  officers  or  their  understanding  of  this 
distillery  business  ? 

A.  I  have  not,  sir,  met  the  first  officer  of  internal  revenue  in  this  city  who 
has  a  knowledge,  even  rudimental,  of  distilling ;  hence  the  greater  portion  of 
the  trouble. 

Q.  In  regard  to  officers  whose  duty  it  is  to  gauge,  how  far  have  you  found 
them  to  understand  their  business  1 

A.  Under  instructions  from  the  department,  I  am  now  examining  in  the  first 
district  the  inspectors  of  distilleries  with  reference  to  their  qualifications.  When 
they  were  appointed  they  were  appointed  from  all  grades  of  society.  They 
were  appointed  without  reference  to  their  educational  qualifications,  and,  of  course, 
of  any  knowledge  of  distillery  matters  they  had  none.  Michael  Sullivan,  in- 
spector of  Michael  Meagher's  distillery  in  Shippen  street,  between  Eighth  and 
Ninth,  was  one  of  the  men  mentioned  to  me. 

Q.  Have  you  visited  that  distillery  ? 

A.  I  have. 

Q.  Did  you  find  auy  evidences  of  fraud  ? 

A.  The  first  time  I  visited  it  I  found  evidences  of  fraud. 

Q.  Was  that  distillery  seized  ? 

A.  No,  sir. 

Q.  Did  you  make  complaint  to  the  collector  of  the  district,  Mr.  Sloan aker  ? 

A.  Well,  I  took  Mr.  Sloanaker  there. 

Q.  He  knew  then  himself,  from  observation  and  inspection,  that  it  was  a 
fraud? 

A.  It  was  not  an  evidence  of  fraud,  but  irregularity,  I  may  state. 

Q.  Sufficient  under  the  law  to  require  seizure  ? 

A.  Under  the  circumstances,  probably  not,  in  view  of  the  general  looseness 
of  things. 

Q.  Well,  as  to  the  strict  interpretation  of  the  law  ? 

A.  Under  the  strict  interpretation  of  the  law  it  would  require  seizure,  for 
we  found  spirit  outside  the  bonded  warehouse.  The  man  had  been  running  the 
still  all  night  without  the  presence  of  an  inspector.  I  was  there  at  ten  o'clock 
at  niffht  and  he  had  two  workmen  there.  The  next  morning  I  went  into  his 
distillery,  and  I  remarked,  "You  have  been  running  all  night."  He  answered, 
••  No,  sir;  I  have  not,  and  I'll  bring  my  men  up  to  vouch."     "  Well,"  said  I, 
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"  Bring  the  men  tip."  He  then  brought  up  two  men,  bnt  not  the  ones  who  had 
been  working  there  all  night  He  then  said,  "  I  have  not  been  running  all  night, 
bo  help  me  God."  "  Well,"  said  I,  "  Suppose  I  find  some  spirit  in  your  cistern 
room."  u  Well,"  said  he,  "  You  cannot  find  any."  I  went  to  a  gin  pipe  and 
knocked  out  the  bung  and  found  it  full  of  low  wines.  Well,  then  the  fellow 
was  scared  nearly  out  of  his  wits.  Mr.  Sloanaker  was  present.  I  asked  the 
inspector,  Mr.  Sullivan,  whether  he  did  not  know  there  was  spirit  in  the  cistern- 
room.  Said  he,  "  Now  you  see  it."  Said  I,  "  Didn't  you  see  it  ?"  Said  he, 
"  Yes."  But  I  may  say,  in  relation  to  that  matter,  that  everything  was  upside 
down  in  each  distillery  we  went  to.  We  were  raking  them  and  trying  them  to 
conform  with  the  law  ;  and  I  presume  the  reason  that  Sloanaker  did  not  seize 
the  place  was  because  he  thought  it  a  slight  irregularity  that  would  be  corrected 
immediately  when  he  got  it  into  working  order.  The  man  had  just  got  his 
license  and  had  been  working  only  five  or  six  days. 

Q.  What  reason  did  Sloanaker  give,  if  he  gave  any  at  all,  for  not  seizing  this 
distillery  ? 

A.  I  will  tell  you  his  opinions.  He  immediately  abused  that  man  roundly, 
as  everybody  who  knows  Sloanaker  knows  he  can  do,  if  he  sets  about  it ;  and 
he  told  him,  "  Now,  the  first  departure  from  law  that  I  see  you  guilty  of  I  will 
close  your  place  and  confiscate  you  ;  you  shan't  have  a  penny  out  of  it."  Such 
language  as  that  he  used  ;  and  the  man  is  said  to  have  gone  straight  ever  since. 

Q.  Does  the  same  inspector  remain  there  ? 

A.  The  same  inspector  remains  there,  and  he  confessed  the  same  before  the 
board  last  night.  I  may  say  this,  sir ;  I  examined  him  before  the  board  last 
night. 

Q.  When  you  say  the  board,  to  what  do  you  refer  ? 

A.  I  mean  the  examining  board.  I  might  say  this  in  connection  with  this 
first  district.  I  never  knew  Sloanaker  until  I  came  here,  six  weeks  ago,  but  I 
believe  he  is  doing  his  utmost  to  honestly  discharge  his  duties.  I  have  nothing 
to  do  with  motives ;  I  only  speak  of  acts.  Now  I  only  judge  so  lately  from  my 
work  being  entirely  in  that  district. 

Q.  Do  you  know  anything  about  assessments  upon  or  collections  from  dis- 
tillery inspectors  in  any  of  the  districts  ? 

A.  I  have  heard  of  such  things  only. 

Q.  What  is  your  knowledge  of  them  ? 

A.  A  gentleman  named  Briscoe,  residing  in  the  fourth  ward,  told  me  that 
assessments  had  been  made  on  distillers  for  political  purposes. 

Q.  Did  he  Bay  that  there  was  a  circular  issued  especially  to  distillers  ? 

A.  He  did  not  tell  me  that,  sir,  that  it  was  a  circular ;  he  said  that  assessments 
had  been  made  on  distillers  for  —  I  forget  the  word  he  used ;  but  in  conversa- 
tion one  day  he  told  me  that  assessments  had  been  made  on  distillers.  [In  reply 
to  Mr.  Myers :]     Mr.  Briscoe  did  not  hold  a  position ;  his  son  is  a  distiller. 

Q.  What  was  the  understanding,  so  far  as  you  may  be  able  to  give  it  in  this 
second-hand  way,  that  they  were  not  to  be  seized  if  they  paid  these  assessments  ? 
State  the  apparent  motive  or  animus  of  distillers  in  these  subscriptions  for  political 
purposes. 

A.  I  never  heard  there  was  any  promise  held  out  of  any  kind,  or  any  immu- 
nity ;  I  only  heard  the  fact  that  they  had  been  around  making  assessments. 

Q.  When  Briscoe  told  you  this  he  must  have  accompanied  it  with  some  ex- 
planation ? 

A.  Well,  he  told  me  that  his  son  had  paid  money — I  think  he  said  a  hundred 
dollars. 

Q.  And  did  not  accompany  it  by  any  statement? 

A.  No,  sir ;  no  statement ;  I  only  inferred;  he  did  not  state  anything  at  all ; 
it  was  in  a  general  conversation. 

Q.  Did  he  state  for  which  party  those  assessments  were  made? 

11  F 
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A.  He  did  not,  and  I  only  judge  of  it  by  the  district ;  that  was  the  first  dia 
trict. 

Q.  Do  you  know  of  any  assessment  made  upon  distillery  inspectors  and  upon 
the  employes  generally  ? 

A.  Never  heard  of  such  a  thing  in  any  district. 

Q.  What  is  your  knowledge  of  the  yield  from  molasses  and  the  yield  from 
grain,  and  also  the  amount  of  water  supposed  to  be  used  to  a  bushel  of  grain 
and  a  gallon  of  molasses  ? 

A.  My  experience  and  observation  has  taught  me  that  you  have  no  right  to 
expect  on  an  average  more  than  three  and  a  half  gallons  of  spirits  from  a  bushel 
of  grain.  There  are  frequently  unfavorable  circumstances  that  may  send  it  a 
little  below  that.  I  have  never  seen  more  than  fifteen  quarts  from  a  bushel  of 
grain.  To  a  bushel  of  grain,  I  should  say,  there  would  be  usually  fifty  gallons 
of  water. 

Q.  Now  as  to  the  molasses  1 

A.  As  to  molasses,  I  have  seen  it,  under  favorable  conditions,  yield  seventy 
per  cent.  I  think,  under  the  circumstances  under  which  they  operate  in  this  city 
in  these  small  distilleries,  that  fifty  per  cent,  allows  them  a  liberal  margin,  and 
I  think  the  government  should  not  look  for  more  than  fifty  per  cent.  I  think 
a  gallon  of  molasses  is  now  about  sixty  cents. 

Q.  How  much  yeast  is  used  ? 

A.  That  depends  upon  other  conditions,  the  favorable  condition  of  the  at- 
mosphere and  different  things,  and  the  quality  of  the  yeast.  The  yeast  I  have 
never  taken  much  into  account.  The  water  I  think  usually  is  as  ten  gallons  to 
one  of  molasses.  To  show  you  how  little  these  gentlemen  know  of  distilling 
matters — I  mean  those  in  whose  hands  are  intrusted  the  details  of  all  this  thing — 
a  man  had  the  impudence  to  stand  up  before  a  collector,  when  he  was  in  trouble, 
and  tell  the  collector  that  it  took  twenty-four  hours  to  run  off  a  single  charge 
in  a  copper  still.  I  have  averaged  it  at  four  hours.  In  my  examination  of  in- 
spectors, I  have  asked  them  concerning  these  things,  to  test  their  knowledge  of 
such  matters.  In  Jersey  City,  I  have  seen  a  grain  still  discharge  every  fifteen 
minutes. 

Q.  Why  do  these  parties  who  are  evidently  intending  to  defraud  the  revenue 
prefer  to  make  their  whiskey  from  molasses  rather  than  from  grain  ? 

A.  First,  because  they  require  more  simple  apparatus;  second,  because  it 
does  not  require  any  knowledge  of  distillation  to  work  it. 

Q.  Have  you  found  any  established  house  of  ordinary  repute  engaged  in 
buying  whiskey  at  a  less  price  than  the  government  tax  ? 

A.  I  have  never  had  an  opportunity  in  Philadelphia  to  investigate  much,  to 
ascertain  those  facts;  but  in  Philadelphia  I  presume  they  are  as  in  New  York, 
and  I  have  discovered  that  in  New  York  the  most  responsible  houses  have  pur- 
chased repeatedly  for  less  than  the  government  tax. 

Q.  Can  you  remember  the  names  of  those  houses  ? 

A.  Yes ;  Webb,  on  West  street,  is  one ;  Hoffman  &  Curtis  is  another;  and 
then  there  is  Pike,  he  is  another — in  fact,  that  gentleman's  operations,  when  I 
was  in  New  York,  were  all  of  that  character  in  relation  to  the  purchase  of  spirits. 
He  himself,  I  could  see  by  his  actions,  was  thoroughly  ashamed  of  being  caught 
in  that  business,  because  he  put  so  many  obstacles  in  the  way  of  my  investigat- 
ing the  thing ;  and  when  the  truth  finally  came  out,  he  stated  he  had  bought  it 
for  a  higher  figure  than  that  of  which  I  had  knowledge. 

Q.  Now,  do  these  parties  buy  this  illicit  whiskey  from  distillers,  or  from  third 
parties — brokers  ? 

A.  Sometimes  directly  from  the  distillers,  again  from  third  parties. 

Q.  Showing  evidently  that  they  knew  the  whiskey  had  not  paid  the  tax  ? 

A.  Yes  sir.  I  was  going  to  speak  in  relation  to  the  general  condition  of 
things,  if  you  will  permit  me,  in  a  conversational  way.     There  is  no  doubt  that 
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great  frauds  are  being  practiced  upon  the  government  in  the  grain  distilleries  in 
this  city — no  doubt  at  all  about  it.  I  mention  the  Twenty-third  street  distillery 
as  one ;  I  don't  know  whose  it  is ;  it  is  conducted  in  the  name  of  Murray  &  Co. 
I  visited  that  place,  examined  it,  as  I  thought,  thoroughly,  and  everything  ap- 
peared satisfactory.  I  was  very  careful  to  have  every  necessary  arrangement 
made  ;  I  had  the  pumps  locked  up,  the  joints  in  the  pumps  soldered,  and  I  had 
the  tubs  near  the  outlet  of  the  still ;  I  had  cistern  rooms  built  around  them ;  I 
had  everything  put  up  that  I  could  possibly  think  of  and  devise  for  the  protec- 
tion of  the  government's  interests.  I  visited  the  place,  measured  the  capacity 
of  their  still,  found  that  they  charged  it  with  one  thousand  gallons  each  charge. 
I  got  my  son  one  day  to  watch  how  often  the  matter  was  discharged  from  the 
still.  He  timed  it  on  an  average  of  forty  minutes.  He  staid  there  five  hours. 
I  got  another  person  to  time  it  on  another  day,  and  he  timed  it  about  forty-two 
minutes.  I  went  inside  the  distillery  myself  whilst  it  was  running,  and  found 
it  to  run  forty-three  minutes.  I  then  estimated  by  the  amount  of  beer  put  into 
the  mash  that  in  that  forty  minutes  they  could  run  off  no  less  than  seventy-five 
gallons  of  spirits — proof  spirits.  I  have  seen  that  still  running  at  5  o'clock  in 
the  morning ;  I  have  gone  there  at  9  o'clock  at  night,  and  it  was  running ;  I 
cannot  average  the  number  of  hours  it  runs  per  day,  but  this  I  know,  if  it  runs 
every  two  hours,  according  to  that  arrangement,  it  should  run  two  hundred  and 
twenty-five  gallons  of  spirits.  It  certainly  has  not  run  less  than  twelve  hours 
a  day,  and  that  would  produce  in  the  neighborhood  of  thirteen  hundred  gallons. 
There  is  but  one  still  there — three  chambers  in  it — of  a  thousand  gallons  work- 
ing capacity,  and  their  returns  to  the  office  have  been  jive  hundred  gallons  a 
day — right  Btraight  through,  Jive  hundred  gallons  a  day.  I  went  to  one  of  the 
proprietors  and  told  him  he  was  cheating  the  government  shamefully.  He  said 
he  was  not.  His  name  is  Bomeisler.  I  informed  the  inspector,  and  told  him  to 
keep  a  sharp  look-out.  I  went  there  at  noon-time,  and  found  they  had  measured 
three  mash  tubs  of  a  hundred  gallons  capacity  each,  and  were  commencing 
to  fill  up  the  tubs  a  second  time,  so  that  they  might  have  three  mashes  in.  I 
have  no  doubt  that  was  repeated  every  day,  and  so  I  have  estimated  that  this 
distillery  has  been  cheating  the  government  steadily  at  the  rate  of  one  thousand 
gallons  a  day,  which  would  be  $2,000,  since  it  commenced  to  run.  It  com- 
menced to  run  Boon  after  I  came  into  the  city.  The  collector  (Mr.  Diehl) 
eays  he  did  not  know  there  were  any  spirits  stored  in  the  Twenty-third 
street  distillery.  I  did  not  know;  I  searched  high  and  low,  and  yet 
they  say  that  immediately  over  the  bonded  warehouse  were  three  hun- 
dred and  forty  barrels  of  spirits  stored.  John  McCall,  the  inspector,  comes 
forward  and  says,  "  I  inspect <  d  them  there ;  they  were  all  made  prior  to  Septem- 
ber 1st."  The  spirit  was  made  by  a  man  named  Adler.  On  one  occasion  I 
had  my  son  on  watch  at  one  point,  a  man  named  Fuirchild  at  another,  and 
myself  at  a  third.  My  son  saw  forty  barrels  of  spirits  go  out  of  there  one  morn- 
ing about  six  o'clock.  Charles  Bomeisler,  who  stays  here  all  the  time,  saw  my 
boy  watching,  and  he  knew  him,  and  he  kept  that  boy  engaged  in  conversation 
there  and  walked  around  with  him,  and  would  not  let  him  leave,  talking  to  him 
all  the  time,  until  these  drays — there  were  eight  dray  loads — got  out  of  sight, 
so  that  he  could  not  possibly  track  them.  That  was  between  six  and  seven 
o'clock  in  the  morning.  Fairchild,  the  next  day,  saw  ten  barrels  go  out. 
Another  man,  on  another  occasion,  saw  twenty-seven  barrels  go  out,  and  my 
son  stopped  twenty -five  barrels  on  the  street  that  he  was  satisfied  came  from 
that  distillery,  marked  "  Manufactured  prior  to  September  1st."  You  see  how 
this  thing  was  carried  on.  They  could  get  out  all  they  wanted  under  this  brand 
without  fear  of  detection.  Had  I  stopped  them  at  the  gate  of  the  distillery 
they  would  have  said,  "O,  we  did  not  distil  that;  this  spirit  is  from  Mr. 
Adler's  stock  that  is  stored  over  the  bonded  warehouse ;  "  hence  the  impossi- 
bility of  detection  under  the  circumstances.    But  in  regard  to  these  barrels 
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which  my  son  stopped  on  the  street,  I  was  going  on  to  say  I  went  and  made 
inquiries  and  found  that  Derringer  had  heard  that  this  spirit  was  being  removed, 
and  he  went  up  there  and  did  stand  by  and  see  the  bonded  warehouse  torn  open 
so  that  this  spirit  might  be  let  down  and  passed  through.  And  so  I  have  been 
frustrated  in  my  attempt  to  capture  these  men,  from  the  simple  fact  that  they 
are  playing  on  these  three  hundred  and  ten  barrels  that  have  been  stored  away 
there.  I  have  gone  to  Collector  Diehl  and  asked  him  to  insist  upon  their  being 
stored  away. 

Q.  What  position  does  Calhoun  Derringer  hold  ? 

A.  Calhoun  is  the  assessor. 

I  saw  the  inspector,  Arnold,  at  Bruner's  distillery,  Germantown ;  I  got  noth- 
ing at  all  out  of  him ;  he  is  dumb ;  he  did  not  seem  to  have  any  business  to 
attend  to.  I  only  went  there  once,  and  he  had  drawn  off  spirit  then,  and  I  told 
him  he  must  not  do  that  again.  He  had  a  cistern  in  a  room  in  which  the  door 
communicated  with  another  room  in  the  building.  Then  there  was  a 
door  in  the  other  room  which  communicated  with  a  third  room,  and 
that  room  with  the  yard.  Across  the  yard  was  the  bonded  warehouse. 
He  had  the  spirits  in  barrels  in  the  room  next  to  the  cistern-room 
when  they  should  have  been  in  the  bonded  warehouse.  So  long  as 
you  allow  stills  to  remain  in  the  possession  of  parties  and  set  ready  for 
working,  you  cannot  possibly  stop  this  illicit  distillation.  I  have  suggested  to 
the  department  that  if  they  do  not  think  they  are  justified  in  compelling  the 
removal  of  stills  that  are  not  licensed,  they  shall  make  it  criminal  for  any  man 
to  have  the  head  of  a  still  in  his  possession  without  having  obtained  a  license. 
I  know  but  little  of  burning  fluid.  There  is  a  place  in  this  city  known  as 
Dougherty's,  which  carries  on  that  business.  I  was  investigating  that  matter, 
and  they  promised  to  give  me  some  of  the  product  for  chemical  analysis,  but 
my  impression  is  that  it  is  a  great  fraud. 

Q.  What  is  your  opinion  as  to  the  kind  of  legislation  best  calculated  to 
secure  the  present  amount  of  tax,  or  any  other  amount  of  tax,  or  as  to  the  best 
method  of  levying  the  tax  ? 

A.  In  the  first  place,  the  fatal  objection  to  this  law  lies  simply  in  the  employ- 
ment of  human  agency  for  its  enforcement.  I  am  satisfied  that  this  would  be 
an  efficient  law  if  you  only  had  honest  and  very  efficient  men ;  and  I  think 
that  a  system  of  detection  could  be  devised  by  which  you  could  compel  men  to 
be  honest,  and  which  would  enable  you  to  get  from  this  present  law  a  great 
deal  more  than  is  now  obtained.  I  hold  (and  my  experience  goes  to  show  the 
fact)  that  in  grain  distilleries  you  do  not  get  more  than  twenty  per  cent,  of  the 
actual  product ;  in  molasses  distilleries  you  will  possibly  get  ten,  not  more  than 
ten  per  cent.  Now,  my  idea  about  the  thing  is,  that  if  the  government  do  not 
want  to  purchase  the  property,  just  to  let  men  go  their  own  way  a  few  weeks 
and  confiscate  everything ;  it  will  take  only  a  few  weeks  to  do  it.  Then  have 
a  certain  number  of  distilleries  in  each  district,  those  distilleries  to  be  owned  by 
the  government,  to  be  leased  out  in  good  condition  to  the  highest  bidder  for  a 
year  or  more,  or  whatever  time  you  may  desiguate,  and  that  no  bid  shall  be 
accepted  on  a  less  basis  than,  we  will  say,  three-fourths  or  any  given  ratio  of 
its  capacity.  Say  the  capacity  of  a  still  is  to  produce  two  thousand  gallons  a 
day ;  I  would  accept  no  bid  that  was  less  that  $3,000  a  day  of  tax  to  the  gov- 
ernment, and  the  highest  bidder  above  that,  upon  giving  proper  security,  should 
be  the  lessee  for  a  given  time.  That  is  to  be  paid,  no  matter  what  the  condition 
of  the  distillery.  You  give  it  in  working  order ;  it  is  their  business  to  keep  it 
in  working  order.  I  would  allow  for  no  break-downs ;  the  $3,000  should  come 
every  day  except  Sunday,  and  I  would  not  let  them  work  on  Sunday,  and  the 
days  being  twenty-four  hours  in  length,  not  twelve.  By  those  means  you  abol- 
ish the  entire  army  of  office-holders,  and  all  that  a  man  will  have  to  do  will  be 
to  go  and  pay  so  much  to  the  collector  every  day.    It  is  a  simple  thing ;  it 
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most  conform  to  our  republican  ideas,  but  it  is  the  only  way  in  which  the  gov- 
ernment can  get  the  full  amount  of  its  revenue. 

Q.  You  know,  I  suppose,  that  this  system  of  taxing  distilleries  is  used  in 
other  governments — Prussia,  for  example  1 

A.  I  have  heard  that  it  is. 

Q.  What  is  your  opinion  with  respect  to  a  system  by  which  government 
employes  will  be  fewer  in  number  and  required  to  give  proper  bonds  for  the 
faithful  performance  of  their  duties,  and  by  which  the  capacity  of  these  stills 
will  be  taxed  and  the  amount  returned  in  the  shape  of  a  tax  ? 

A.  Such  an  arrangement  would  be  feasible  provided  you  decrease  the  num- 
ber of  your  stills  and  increase  their  capacity. 

Q.  Are  not  many  of  these  illicit  distilleries  carried  on  in  cellars  ?  Have  you 
been  along  Market  street  ? 

A.  Yes,  sir ;  I  was.  They  are  increasing  now ;  they  are  taking  that  shape. 
I  .know  one  that  was  carried  on  in  a  garret. 

Q.  Are  there  not  many  cases  of  poor  people  running  their  small  stills — their 
few  gallons  of  a  night  ? 

A.  I  do  not  know  that,  but  I  know  that  there  are  a  few  still  of  that  character, 
bat  they  take  them  out  to  the  country  or  to  Pottsville,  and  that  is  the  last  you 
hear  of  them.  There  is  this  thing  certain :  it  is  a  grand  mistake  to  place  the 
details  of  operating  these  stills  in  the  hands  of  the  collector. 

Q.  Is  not  the  appointment  and  payment  of  watchmen  by  distillers,  in  your 
judgment,  a  great  mistake  ? 

A.  Yes,  sir ;  a  great  mistake.  A  man  will  work  for  the  man  who  pays  him, 
and  they  make  their  boasts  around  and  say,  "  I'm  going  to  knock  a  new  pair 
of  boots  out  of  my  distiller."  I  do  not  know  much  of  these  meu  ;  they  do  not 
come  to  me. 

Q.  Do  you  know  any  of  these  employes  other  than  the  one  you  named  (Sulli- 
van) to  be  men  of  bad  repute  ? 

A.  Well,  some  of  them  have  come  before  the  examining  board.  Their  repu- 
tation has  been  bad ;  very  bad  habits  mainly.  In  no  way  have  I  been  able  to 
learn  positively  as  to  their  character,  for  I  can  assure  you  I  am  not  made  the 
confidant  of  these  people.  But  this  thing  worries  me ;  I  cannot  enforce  compli- 
ance with  the  law  in  this  city.  I  suppose  it  is  the  same  in  other  cities ;  but 
the  collector,  whose  business  it  is  to  enforce  the  law,  has  so  many  things  to  at- 
tend to,  and  I  will  make  my  complaint  day  after  day,  but  the  thing  is  not  done. 
I  will  find  violations  of  law,  and  report  them,  and  I  will  go  again  and  again,  and 
finally  I  will  be  compelled  to  draw  their  fires  and  close  their  places  up,  and 
thereby  I  lay  myself  liable  to  prosecution  for  it. 

Srhe  witness  here  asked  to  state  further  his  knowledge  of  practices  of  fraud, 
his  request  being  allowed  by  the  committee,  he  proceeded  as  follows : 
The  removal  of  spirits  from  bonded  warehouses  as  at  present  allowed  by  col- 
lectors, affords  one  of  the  greatest  opportunities  for  committing  fraud  on  the 
revenue.  A  man  who  goes  and  pays  the  tax  on  two  barrels  of  spirits  obtains  a 
permit  for  the  withdrawal  of  those  spirits  from  bond.  Suppose  he  receives  that 
permit  at  night ;  he  immediately  stencils  two  barrels  with  the  same  serial  num- 
bers of  those  he  has  withdrawn  from  bond,  getting  the  inspector's  stencils,  which 
the  inspector  usually  keeps  in  a  desk  in  the  distillery.  Having  stencilled  them, 
he  carries  them  off  that  night.  If  his  capacity  is  so  great,  he  will  carry  off  two 
more  barrels  next  morning,  and  so  repeat  this  operation  for  two  or  three  days 
on  the  one  permit.  If  I  should  happen  to  be  outside  and  detect  this,  then  there 
is  the  permit  in  the  hands  of  the  inspector,  or  in  his  hands,  showing  that  the 
spirit  has  paid  the  tax  on  it.  And  this  is  repeated  frequently ;  I  have  heard  of 
cases  where  it  has  been  repeated  three  or  four  times  on  the  same  permit,  a  trip- 
licate of  the  numbers.  Now  I  have  tried  to  urge  upon  the  collectors  to  insist, 
inasmuch  as  a  man  would  not  pay  for  spirit  in  bond  until  he  was  ready  to  sell 
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it,  to  insist  on  an  immediate  withdrawal  from  bond  or  a  removal  entirely  off  the 
premises,  and  then  the  permit  cancelled.] 

Q.  The  permit  should  be  cancelled  at  once  ? 

A.  Yes,  sir.  But  the  inspectors  carry  these  permits  with  them,  and  they  are 
ready  at  any  time  to  produce  a  permit  in  case  there  is  trouble. 


Saturday,  December  29,  1866. 
HADTREE  BRISCOE  swore  and  examined. 

By  Mr.  Myers: 
Q.  State  your  residence  and  occupation. 

A.  My  place  of  business  is  220  South  street,  and  my  dwelling-house  14 
Christian  street.  I  have  been  a  distiller,  but  this  thing  made  me  give  it  up.  *I 
am  the  oldest  distiller  of  molasses  in  Philadelphia  ;  in  fact,  there  was  nobody 
working  off  molasses  for  years  after  I  commenced  working  it ;  nobody  used  it 
but  Mason,  the  blacking  man,  and  myself.  When  it  was  too  rough  for  me  the 
blacking  man  got  it.  I  am  out  of  the  business  now,  but  I  acquire  information 
such  as  few  are  able  to  get ;  in  fact,  I  am  very  useful  to  the  officers,  or  would 
be  if  they  would  only  make  good  use  of  it. 

Q.  State  your  knowledge  of  the  various  practices  resorted  to  in  this  city  for 
the  purpose  of  evading  the  tax,  the  names  of  the  parties,  if  any,  who  have  been 
thus  evading,  and  the  officers,  if  any,  known  to  you  who  have  been  conniving 
at  it. 

A.  I  own  a  distillery  at  the  corner  of  Swanson  and  Christian  streets,  which  is 
conducted  under  the  name  of  Davis.  Davis  pretends  to  be  the  owner,  but  he  is 
only  the  foreman.  It  is  a  company  that  rent  from  me ;  their  names  are  Rowland 
and  Parker.  I  rented  the  place  to  the  old  man  Rowland.  During  the  last 
month  that  these  parties  worked  in  molasses,  two  weeks  before  they  stopped,  I 
climbed  the  fence  and  couuted  thirty-one  hogsheads  of  molasses  in  the  yard. 
Orr,  who  is  deputy  collector  or  something,  under  Sloauaker,  showed  me  the  re- 
turn which  they  made  to  the  office,  and  I  undertook  to  tell  him  what  a  rascally 
piece  of  business  they  were  carrying  on,  and  I  made  my  affidavit,  which  he  has 
now  in  his  possession,  that  two  weeks  before  they  stopped  distilling,  and  before 
the  termination  of  the  August  month,  there  were  thirty-one  hogsheads  of  mo- 
lasses in  the  yard  ready  for  use.  They  returned  for  all  the  molasses  they  had 
distilled  there,  I  think  it  is  $392,  if  1  mistake  not.  But  every  two  gallons  of 
molasses  should  yield,  at  all  times,  a  gallon  of  spirits ;  consequently  every  gallon 
of  molasses  that  goes  into  a  distillery  should  pay  one  dollar  tax.  By  referring 
to  Sloanaker's  book  you  will  see  what  return  they  made.  I  calculated  they 
cheated  the  revenue  out  of  some  seven  or  eight  thousand  dollars  that  month  ;  I 
think  about  eight  thousand.     I  am  a  very  good  judge. 

Q.  Have  you  seen  their  stills  ? 

A.  Yes,  they  have  two  sets — new  stills  for  grain. 

Q.  What,  in  your  judgment,  is  the  capacity  of  the  still  ? 

A.  Their  judgment — and  I  have  it  in  their  writing — is  six  hundred  bushels  a 
day.     They  have  advertised  to  sell  out,  and  that  is  what  they  state  to  the  public. 

Q.  What  should  that  produce  of  whiskey  ? 

A.  Three  gallons  to  a  bushel. 

Q.  Have  you  inquired  to  see  what  is  their  return  ? 

A.  It  is  fifteen  barrels,  and  that  is  all  they  returned  together,  for  some  three 
weeks. 

Q.  Have  you  ever  seen  an  inspector  there  ? 

A.  You  see  the  property  is  mine,  but  I  never  go  into  it.    I  leased  it  to  these 


FRAUDS   ON  THE   INTERNAL  REVENUE.  167 

parties,  and  they  refused  me  possession  and  would  not  let  me  in  to  see  in  what 
state  it  was.     I  believe  there  has  been  an  inspector,  bat  none  at  night. 

Q.  What  was  done  by  this  deputy,  Orr,  when  yon  told  him  about  this  ? 

A.  Well,  he  swore  me  and  took  down  my  evidence  in  writing,  and  he  has  it. 

Q.  What  did  he  do  ? 

A.  That  was  the  last  of  it.  That  was  just  after  the  termination  of  the 
month,  in  the  early  part  of  September. 

Q.  He  took  down  your  testimony,  and,  so  far  as  you  know,  he  has  done 
nothing  ? 

A.  I  never  heard  of  it  again ;  that  was  the  last  of  it.  These  parties  have 
been  stopped;  Mr.  Frazier,  the  assessor  of  that  district,  stopped  them  a  few 
days  ago. 

Q.  What  else  did  he  say  ? 

A.  Well,  he  was  grieved ;  he  was  afraid  they  were  going  to  let  him  off;  that 
it  was  going  to  be  swamped.  I  assisted  him  in  getting  up  the  evidence  in  this 
case.  He  said  that  they  offered  that,  and  he  was  to  take  it  if  he  would  let  them 
slide. 

Q.  Did  he  take  it? 

A.  No  ;  he  would  not  take  it.  I  do  not  think  he  is  the  man  to  take  a  bribe  ; 
at  least  I  think  not.  Mr.  Brooks  seized  ten  barrels  of  whiskey  on  the  street 
that  had  come  from  the  place  at  Swanson  and  Christian  streets.  These  barrels 
had  forged  stencil  marks  on  them,  but  he  will  explain  that  to  your  satisfaction 
when  you  get  at  him.  My  intention  in  coming  here  was  to  put  you  on  the 
right  track  to  get  testimony ;  I  know  the  difficulty  in  getting  testimony  in  these 
cases.  In  regard  to  money  for  electioneering  purposes  I  will  say  I  have  a  step- 
son, who  is  a  distiller  in  this  city — Thomas  Holt — in  South  street,  between 
Second  and  Third  streets.  Orr  (who  iB  Sloanaker's  deputy)  and  another  man 
came  around  collecting  money  from  him,  and  he  gave  them  fifteen  dollars.  I 
will  send  for  my  step- son,  and  he  will  tell  you  all  about  it. 

Q.  What  was  said  between  the  parties  ? 

A.  They  called  him  out  and  had  the  whisper  between  them.  I  said,  "  What's 
the  matter,  Tom?"  "Well,"  he  said,  "I  dared  but  give  it  to  them,  for  they 
would  harass  me  to  death  to  give  it  to  them ;  I  am  going  to  give  as  little  as  I 
can — fifteen  dollars." 

Q.  Did  you  understand  that  this  assessment  was  upon  distillers  especially  1 

A.  Yes.  Well,  I  do  not  know  for  what  party  it  was ;  being  a  Uuion  man 
myself,  I  do  not  understand. 

Q.  Do  you  know  anything  about  the  character  of  the  bonds  that  have  been 
given  by  these  distillers  1 

A.  Yes,  sir. 

Q.  What  do  you  know  ? 

A.  I  know,  as  far  as  I  am  concerned  myself,  that  my  step-son  gave  Benja- 
min Smith  and  myself  as  security,  and  our  bonds  were  objected  to.  Three 
thousand  dollars  was  the  security,  and  I  took  them  twenty  thousand  dollars  in 
deeds,  and  they  might  take  three  thousand  out  of  them ;  but  I  am  not  exactly 
of  the  right  party  now ;  I  was  once,  because  J  happened  to  be  worth  twenty 
thousand  dollars'  worth  of  deeds ;  they  did  not  own  anything. 

CHARLES  F.  A.  SIMON1N  affirmed  and  examined. 
By  Mr.  Myers  : 

Q.  You  are  a  distiller  of  coal  oil  ? 

A.  Yes,  sir.     My  place  is  at  Belgrade  and  York,  in  the  third  district. 

Q.  Are  you  a  distiller  of  spirits  ? 
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A.  No,  sir. 

Q.  Do  you  know  a  man  named  Growell  ? 

A.  There  are  two— father  and  son — and  the  young  man  is  my  inspector  and 
ganger ;  his  name  is  George  Growell.  The  old  man  is  the  whiskey  inspector ; 
at  least  I  will  not  be  positive  whether  he  told  me,  but  I  know  he  is  whiskey 
inspector. 

Q.  Did  you  desire  the  appointment  of  some  one  else  there  ? 

A.  Not  at  all,  sir ;  I  left  it  optional  with  the  collector ;  only  I  requested  the 
collector  to  give  me  a  man  who  would  be  a  good  gauger.  My  former  ganger, 
Mr.  Hurlburd,  gave  general  satisfaction ;  his  gauging  was  very  correct.  I  have 
always  had  trouble  with  gauging.  I  have  to  deliver  my  oil  according  to  the 
United  States  gauge,  and  then  it  goes  to  my  customers,  and  they  very  fre- 
quently complain  about  the  oil  being  short  in  the  gauging,  so  that  I  had  a  cor- 
rect man  there,  and  I  tried  to  keep  him. 

Q.  Did  you  see  General  Zulich,  the  collector,  on  that  subject  ? 

A.  Yes,  sir ;  we  spoke  in  regard  to  the  matter. 

Q.  You  told  him  that  he  (Hurlburd)  had  been  an  efficient  officer? 

A.  I  did,  sir. 

Q.  What  was  his  answer  ? 

A.  He  told  me  he  had  appointed  Mr.  Crowell,  and  that  hereafter  Mr.  Crowell 
would  have  to  do  my  gauging,  and  that  none  of  the  reports  of  Mr.  Hurlburd 
would  be  received  at  his  office. 

Q.  Is  not  Mr.  Hurlburd  still  a  commissioned  gauger  ? 

A.  That  is  what  I  would  like  to  find  out.  I  think  he  is.  I  am  sorry  I  did 
not  bring  the  letter  of  Mr.  Zulich  along.  I  will  give  you  the  whole  contents  of 
the  letter.  He  told  me  Mr.  Growell  was  appointed  inspector ;  he  was  sole  in- 
spector of  coal  oil ;  that  none  but  his  reports  would  be  receivable  by  himsel£ 
1  hen  I  employed  Mr.  Hurlburd  once  more ;  but  Mr.  Zulich  told  me  that  that 
would  not  do  ;  that  Mr.  Hurlburd  must  not  come  on  my  premises ;  that  none 
but  Mr.  Crowell  should  inspect.  Then  I  went  to  Mr.  Hurlburd  and  showed 
him  the  letter  of  Mr.  Zulich,  and  told  him  it  was  impossible  for  me  to  employ 
him,  although  I  was  very  sorry  to  lose  his  services,  and  I  did  not  like  to  get 
myself  into  trouble  with  the  revenue  office. 

Q.  When  you  told  Mr.  Zulich  that  Mr.  Hurlburd  had  been  a  faithful  officer, 
what  did  he  reply  ? 

A.  Well,  he  said  he  didn't  care,  and  that  he  was  collector.  He  said  he  didn't 
care  a  straw ;  he  had  the  appointment  of  the  officers,  aud  "  1  am  the  collector 
of  this  district."     He  gave  me  to  infer  that  he  would  have  whom  he  pleased. 

Q.  Did  you  see  Mr.  Hurlburd's  commission  ? 

A.  I  did  not ;  but  to  the  best  of  my  knowledge  he  has  a  commission  from  the 
Secretary  of  the  Treasury. 

Q.  But,  notwithstanding  Mr.  Hurlburd  held  that  commission  of  his,  General 
Zulich  still  refused  to  let  you  have  him  as  an  inspector  ?     That  is  the  point. 

A.  Yes,  sir.  He  told  me  positively  that  the  reports  would  not  be  received. 
I  was  very  sorry  to  lose  Mr.  Hurlburd's  services,  because  his  gauging  was  very 
correct  indeed.  He  (Zulich)  made  this  observation :  "  You  have  been  notified, 
and  Mr.  Hurlburd  has  been  notified  that  his  commission  has  expired  by  me." 
Now  I  have  never  received  any  Buch  notification  from  anybody,  nor  has  Mr. 
Hurlburd,  that  I  know  of. 

Q.  State  whether  any  inducements  of  a  character  to  defraud  the  government 
have  been  held  out  to  you  by  officers  in  the  public  service  1 

A.  There  have  been  none.  They  know  me  tao  well.  Well,  mere  hints  have 
been  thrown  out ;  it  does  not  come  direct  from  any  of  the  officials. 

Q.  Do  you  know  anything  as  to  the  government  losing  its  fair  proportion  of 
tax  on  coal  oil  ? 

A.  All  I  can  aver  is  this,  that  the  profits  have  become  so  low  that  we  are 
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hardly  able  to  work.  It  will  be  the  same  as  it  is  in  whiskey;  if  it  comes  a  little 
lower,  we  will  have  to  stop  or  else  to  cheat. 

Q.  State  briefly  why  such  is  the  case. 

A.  We  have  now  a  fair  profit  of  maybe  sixty  cents  a  barrel,  (that  is  all  I 
can  make ;)  if  you  have  very  good  crude  oil,  maybe  eighty  cents  a  barrel. 
With  the  incidental  losses  that  occur  occasionally,  it  hardly  warrants  to  go  on. 
That  is  the  only  reason  I  have  for  supposing  that  the  tax  is  not  fully  paid. 
Then  another  thing :  I  have  seen  it  reported  that  tbe  revenue  of  the  govern- 
ment from  the  Alleghany  county  distilleries  was  but  #6,000,  while  my  refinery, 
which  is  very  small,  pays  $72,000  a  year.  Now,  this  year  I  have  paid  between 
seventy  and  seventy-two  thousand ;  this  month  I  pay  again  six  hundred  and 
some  odd  dollars.  Now,  when  my  small  seven  hundred  to  seven  hundred  and 
forty  or  fifty  barrels  per  month  pay  that  much,  the  refineries  of  Alleghany 
county,  some  of  which  produce  eight  hundred  barrels  a  week,  certainly  ought 
to  pay  more.  There  are  forty  odd  of  them — forty-seven  or  forty-eight ;  there- 
fore, the  amount  which  I  pay,  proportionately  considered,  is  one-tenth. 

Q.  In  other  words,  if  you  pay  #72,000,  they  ought  to  pay  about  #3,000,000 
a  year? 

A.  Well,  I  suppose  that  is  so,  because  my  refinery  is  a  very  small  one.  Tou 
see,  there  are  the  Empire  Works,  the  works  of  all  those  large  refineries,  and 
the  works  of  the  Pennsylvania  Salt  Company.  They  all  produce  a  great  deal 
more  than  I  do — four  times,  five  times,  as  much.  Mine  does  not  amount  to  two 
hundred  barrels  a  week,  while  they  produce  eight  hundred,  and  one  or  two  a 
thousand  per  week.  There  are  very  few  smaller  than  mine,  because  mine  is 
but  a  small  one — but  four  stills. 

Q.  Can  you  with  your  apparatus  and  present  arrangements  stop  distilling 
coal  oil  and  distil  whiskey  ? 

A.  No,  sir ;  but  I  could  do  it  in  a  crude  way  after  the  stills  were  all  cleaned 
oat. 

Q.  That  is  what  I  want  to  know ;  whether  the  same  machinery  that  rectifies 
your  crude  oil  cannot  also  distil  whiskey  ? 

A.  O,  it  might  be  made  to  do ;  but  still  the  stench  from  the  oil  would  be 
such  that  you  could  not  produce  pure  whiskey. 

Q.  Suppose  that  a  coal-oil  distiller  has  a  still  that  has  not  been  used  before  ? 

A.  O,  that  would  do  very  well  for  distilling  whiskey.  Benzine  contains  the 
elements  of  coal  oil ;  they  are  both  in  like  proportions. 

Q.  Can  they  mix  that  benzine  with  whiskey  and  then  extract  it  again,  leaving 
the  whiskey  pure  and  unadulterated  ? 

A.  No,  Bir ;  I  have  made  several  experiments,  and  I  do  not  think  that  can  be 
done.  I  have  an  acquaintance  who  is  a  varnish  manufacturer,  who  told  me  a 
few  months  ago  that  there  was  a  patent  to  extract  the  turpentine  from  the  alco- 
hol entirely,  but  I  have  made  some  experiments  and  found  it  quite  impossible. 

Q.  Suppose  you  were  to  put  a  gallon  of  turpentine  into  forty  gallons  of  whis- 
key, could  a  sufficient  proportion  of  that  be  extracted  to  relieve  the  whiskey 
from  any  taint  or  smell  of  turpentine  ? 

A.  No,  sir ;  I  do  not  believe  so ;  I  do  not  think  it  is  possible. 

Q.  Do  you  know  of  any  manufacturer  of  burning  fluid  in  this  city  ? 

A.  Yes,  I  know  Dougherty's. 

Q.  Does  he  make  whiskey  ? 

A.  So  I  understood.    Here  lately  he  stopped  altogether ;  he  has  been  shut  mp . 

Q.  Do  you  know  anything  about  the  manufacture  of  vinegar  from  corn  ? 

A.  Well,  I  have  not  engaged  practically  in  it ;  I  know  it  theoretically. 

Q.  Do  you  know  whether  in  the  process  of  distillation  it  makes  whiskey  or 
a  low  wine  which  can  be  turned  into  whiskey  ? 

A.  Well,  certainly  you  know  the  amolon  from  the  corn  undergoes  first  the 
alcoholic  fermentation,  and  then  the  acetic  fermentation.    Now  there  are  only 


170  FRAUDS   ON    THE   INTERNAL   REVENUE. 

two  ways  of  making  the  vinegar  out  of  the  corn ;  you  have  to  ferment  it — that 
is,  the  amolon — and  then  allow  the  fermentation  to  go  on,  and  thus  make  vinegar 
out  of  it,  or  else  you  have  to  take  the  mash  and  subject  it  to  distillation,  and 
then  use  the  whiskey  you  have  received  for  the  manufacture  of  vinegar.  Then 
you  would  have  to  make  whiskey  first  before  you  made  vinegar.  You  might  do 
this ;  you  might  allow  distillation  to  go  into  your  generators.  The  vinegar  now 
manufactured  is  by  the  quick  process ;  they  allow  the  mixture  of  alcohol  and 
water  to  pass  through  shavings  and  admit  atmospheric  air.  Then  the  fermenta- 
tion takes  place  immediately  and  it  runs  out  as  vinegar.  So  that  they  might 
take  the  vapors  from  the  mash  and  allow  it  to  pass  through  those  generators, 
and  that  makes  vinegar ;  but  it  would  be  still  a  distillation  of  whiskey — it  would 
make  whiskey  first. 

Q.  You  have  mentioned  that  Mr.  Crowell,  jr.,  is  your  inspector? 

A.  Yes,  sir.  Before  he  showed  me  his  commission  he  came  to  me  and  told 
me  he  was  an  inspector ;  then  I  would  not  allow  him  to  inspect  because  he  had 
no  commission.  Then  afterwards  he  told  me  in  the  street  he  had  a  commission ; 
then  I  told  him  he  must  not  inspect  until  he  should  bring  me  instruction  from 
the  office.    Then  I  received  this  letter  from  General  Zulich. 

Q.  But  he  came  to  you  and  wished  to  get  your  permission  first  ? 

A.  Yes,  sir. 

WILLIAM  H.  WRIGHT  sworn  and  examined. 
By  the  Chairman  : 

I  board  at  the  Forrest  House,  No.  1721  Market  street ;  I  have  been  boarding 
there  about  a  year  and  a  half,  I  suppose ;  I  have  at  present  a  distillery  at  1725 
Jones  street,  which  is  parallel  with  Market  street. 

Q.  What  is  the  capacity  of  your  still  t 

A.  I  think  it  is  three  hundred  and  eighty  gallons ;  that  is  what  the  license 
calls  for.    I  distil  from  molasses. 

Q.  How  much  whiskey  do  you  run  off  a  day  ? 

A.  Well,  I  do  not  know  the  exact  number  of  gallons. 

Q.  How  many  barrels  a  day  ? 

A.  I  cannot  make  a  barrel  in  one  day. 

Q.  Why  ? 

A.  Well,  the  stuff  won't  run ;  some  days  I  can  run  a  good  deal  more  than 
others. 

Q.  How  much  whiskey  have  you  run  off  from  the  1st  of  September  to  the 
present  time  ? 

A.  Well,  I  don't  know  what  my  returns  are  exactly. 

Q.  Can  you  not  come  anywhere  near  it  ? 

A.  Somewhere  about  twenty-six  barrels  or  something  like  that ;  there  are 
some  eight  or  ten  barrels  in  the  bonded  warehouse  that  have  been  returned. 

Q.  Is  that  all  you  made — twenty-six  barrels  since  the  1st  of  September  ? 

A.  Oh,  I  have  not  been  running  since  the  1st  of  December. 

Q.  How  long  were  you  running  ? 

A.  In  October  some  time  I  got  my  license  out. 

Q.  You  had  eight  or  ten  barrels  in  the  bonded  warehouse  ? 

A.  Well,  I  won't  be  certain. 

Q.  What  became  of  the  rest  ? 

A.  Well,  I  Bold  it. 

Q.  Out  of  bond  ? 

A.  Out  of  bond,  yes. 

Q.  How  much  did  you  get  for  that  per  gallon  ? 

A.  For  some  I  got  $2  30,  and  for  some  $2  40. 

Q.  Have  you  ever  sold  any  for  less  than  82  I 
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A.  No,  sir ;  never  a  gallon. 

Q*  You  have  paid  the  tax  ? 

A.  Yes,  sir. 

Q.  Yon  are  certain  of  that  1 

A.  I  have  paid  the  tax  on  all  that  has  been  put  in  there.  I  have  had  an 
inspector  in  charge  of  the  place ;  his  name  is  M.  M.  Rogers. 

Q.  Is  he  there  all  the  day  ? 

A.  All  the  day,  yes,  sir ;  he  goes  out  to  get  his  meals. 

Q.  What  amount  of  bonds  did  you  give  ? 

A.  I  cannot  recollect  the  amount  exactly. 

Q.  Do  you  know  what  amount  the  law  requires  you  to  give  ? 

A.  I  have  read  the  law  over. 

Q.  Does  not  the  law  require  you  to  give  double  the  amount  you  can  produce 
in  fifteen  days,  and  that  your  bonds  ought  to  be  $10,000  ?  Did  you  give  as 
much  as  that  ? 

A.  I  think  it  was  as  much  as  that ;  I  cannot  tell ;  maybe  it  was  only  $5,000. 

Q.  Did  you  give  a  bond  on  your  still-house  separate  from  your  distillery  ? 

A.  I  think  so ;  yes,  sir ;  one  on  each. 

Q.  Who  are  your  bondsmen  ? 

A.  Well,  I  do  not  recollect  their  names. 

Q.  Where  did  you  get  them  f 

A.  Well,  they  belonged  here  in  the  city. 

Q.  Who  got  them  for  you  ? 

A.  I  went  down  there  to  Mr.  Diehl's  office  to  enter  my  security,  and  one  of 
the  men  disappointed  me  in  not  coming  down ;  and  while  I  was  there  this 
gentleman  came  to  me  and  I  told  him  my  business  there,  and  he  told  me  he  could 
get  security  for  me. 

Q.  Do  you  know  what  that  gentleman's  name  was  ? 

A.  I  was  just  trying  to  think  of  it. 

Q.  What  did  he  say  to  you  ? 

A.  He  told  me  he  could  get  me  security. 

Q.  Did  he  get  you  security  ] 

A.  Yes. 

Q.  Did  you  know  anything  about  the  character  of  the  men  he  got  you  ? 

A.  I  did  not ;  I  never  saw  the  men  before. 

Q.  Did  yon  pay  him  anything  for  getting  that  security  for  you  ? 

A.  I  paid  this  man ;  I  think  I  paid  him  $20 ;  I  think  I  told  him  I  thought 
it  was  worth  that  for  his  trouble. 

Q.  Was  this  man  in  the  collector's  office  when  you  saw  him  1 

A.  No ;  I  met  him  when  he  was  coming  out. 

Q.  Did  he  appear  to  be  a  clerk  in  the  office  ? 

A.  No. 

Q.  Did  you  pay  more  than  $20  ? 

A.  I  gave  him  $20  at  that  time. 

Q.  How  much  did  you  promise  to  give  him  1 

A.  Sixty  dollars. 

Q    He  charged  you  $60  ? 

A.  Yes,  sir. 

Q.  And  you  agreed  to  give  it  to  him  ? 

A.  Yes,  Bir. 

Q.  Have  you  paid  him  ? 

A.  I  paid  him  all  but  $10. 

Q.  And  that  you  intend  to  pay  him,  I  suppose  1 

A.  Well,  yes ;  that  was  the  agreement. 

Q.  What  is  the  name  of  the  inspector  appointed  at  your  distillery  ? 
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A.  Well,  lie  has  been  taken  off;  my  place  has  been  seized.  His  name  was 
M.  M.  Rogers. 

Q.  Did  you  ever  pay  this  Rogers  any  money  ? 

A.  No,  sir ;  only  his  wages. 

Q.  Did  he  ever  make  any  proposition  to  yon  to  pay  him  any  money  ? 

A.  No,  sir. 

Q.  Did  he  ever  propose  to  you  to  pay  him  any  money  to  stamp  or  brand 
your  barrels  for  you  ? 

A.  No,  sir ;  never. 

Q.  What  was  your  distillery  seized  for  ? 

A.  Well,  I  was  away  from  town  and  he  was  away,  and  those  men  came  in 
there  and  found  the  still  running  in  the  absence  of  the  inspector. 

Q.  Under  what  circumstances  was  he  absent  ? 

A.  From  what  I  can  understand  and  have  understood  since,  this  Derringer's 
son — Harry,  I  think,  is  his  name — came  there,  and  he  and  Mr.  Rogers  were  out 
all  day  together. 

Q.  Who  is  Mr.  Derringer  ? 

A.  He  is  assessor  of  the  district. 

Q.  What  was  his  son  doing  there  ? 

A.  That  is  what  I  do  not  know.  Mr.  Rogers  went  down  that  day,  he  said, 
to  return  a  barrel  of  whiskey  that  had  been  made  and  put  in  the  bonded  ware- 
house. When  he  came  up,  he  said  he  found  Derringer's  son  there,  and  they  had 
several  drinks  of  whiskey  together,  and  this  man  of  mine  got  drunk.  That 
night,  about  nine  o'clock,  Mr.  Derringer,  the  assessor,  came  there  and  seized 
the  place  himself. 

Q.  Was  any  proposition  made  to  you  that  you  could  go  on  with  your  business  ? 

A.  Yes,  sir. 

Q.  What  proposition  was  made  to  you? 

A.  Why  the  proposition  was  that  they  came  there  when  Rogers  had  been 
away  and  the  place  was  seized,  and  I  came  home  about  ten  o'clock  on  Friday 
night  and  Mr.  Derringer's  two  sons  were  in  the  place,  but  they  refused  to  let  me 
in,  and  they  told  me  they  had  charge  of  that  place  and  their  pap  had  told  them 
not  to  let  any  one  in.  I  asked  them  why  the  place  had  been  seized,  and  they 
told  me  it  made  no  difference  to  me. 

Q.  I  ask  you  why  the  place  was  seized  ? 

A.  Well,  the  next  day  this  man  Quiii,  who  had  been  put  on  there  as  watch- 
man, sent  out  for  a  lawyer  whose  name  was  Faunce,  and  they  suggested  to  me 
they  thought  this  thing  ought  to  be  stopped,  and  they  did  not  think  I  had  done 
anything  wrong,  that  I  had  left  the  place  there  with  Mr.  Rogers,  who  was  my 
inspector,  and  they  told  me  that  for  a  few  hundred  dollars  the  thing  might  be 
stopped.  They  wanted  me  to  name  the  sum,  and  I  told  them  I  was  not  willing 
to  give  them  anything.  They  talked  further  and  finally  persuaded  me,  and  I 
calculated  I  would  give  them  $400  to  have  the  thing  stopped. 

Q.  Did  you  pay  the  $400  ? 

A.  No,  sir ;  I  did  not  pay  it.  This  lawyer  went  and  saw  these  parties,  and 
said  he,  when  he  came  back,  "  They  wanted  $2,500 — it  was  a  very  large  place — 
and  he  finally  had  got  them  down  to  a  thousand  dollars."  He  came  back  and 
told  me  it  would  be  fixed  up  for  a  thousand  dollars.  I  told  him  I  would  not 
give  it.  It  was  Faunce  that  told  me  that ;  he  was  not  acting  as  my  lawyer,  but 
this  Rogers  and  he  are  very  particular  friends,  and  he  (Rogers)  sent  after  him' 
and  said  that  he  (Faunce)  had  great  weight  with  Mr.  Derringer,  the  assessor, 
and  he  thought  he  could  do  most  anything  with  him,  and  he  came  back  and 
reported. 

Q.  Did  vou  see  Mr.  Derringer  himself? 

A.  I  did  not  see  him  until  the  next  evening. 

Q.  Did  you  see  him  during  the  progress  of  this  negotiation  ? 
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A.  I  saw  him  once  ;  I  did  not  talk  a  great  deal  to  him.  He  told  me  he  was 
very  sorry  this  should  happen ;  he  did  not  think  I  was  in  fault  at  all ;  he  did 
not  think  I  had  done  anything  wrong.  When  I  went  to  see  him  that  time  he 
was  just  coming  home  to  his  own  house,  (Mr.  Quin  went  down  with  me,)  and 
he  said  the  lawyer  was  then  away  seeing  these  outside  parties,  and  he  thought 
it  could  he  fixed  up  that  night. 

Q.  Do  you  know  whom  he  meant  by  "outside  parties ?" 

A.  No,  sir ;  I  had  a  very  good  idea. 

Q.  What  was  your  idea  ? 

A.  My  idea  was  that  Mr.  Darragh  was  one  of  the  men,  and  his  (Derringer's) 
son.     Mr.  Darragh  is,  I  think,  the  assistant  assessor. 

Q.  Darragh  had  charge  of  your  district  1 

A.  No,  he  had  not  charge  of  my  district,  but  he  had  been  in  that  office  here 
on  Eleventh  street — I  do  not  know  what  district. 

Q.  You  agreed  to  pay  the  $400,  and  they  afterwards  raised  it  to  $1,000  ? 

A.  Yes,  sir. 

Q.  And  your  distillery  is  shut  up  now  ? 

A.  Yes,  sir. 

Q.  What  are  your  impressions  about  Mr.  Darragh  ? 

A.  Well,  it  was  from  what  I  heard  about  the  man,  that  he  was  a  very  med- 
dlesome man,  interfering  in  other  people's  business,  and  that  he  was  a  particular 
friend  of  Mr.  Derringer's,  and  he  (Derringer)  had  him  there  as  his  counsel  and 
his  agent.     The  Derringer  I  refer  to  is  0.  Derringer,  the  assessor. 

Q    State  in  what  condition  they  left  your  place  after  having  seized  it. 

A.  When  I  got  admittance  to  the  place  next  day  I  found  everything  turned 
upside  down  generally,  and  what  whiskey  and  low  wines  and  everything  that 
was  run  off  that  day  was  all  run  together,  and  the  hinges  had  been  taken  off  the 
bonded  warehouse  and  it  was  all  left  open  with  these  eight  barrels  of  whiskey 
in  there.  The  hinges  were  all  off  it  and  the  connection  pipe  screwed  off  the 
worm  that  goes  into  the  receiving  cisterns. 

Q.  Did  you  know  Mr.  Theophilus  Derringer,  the  brother  of  the  assessor,  in 
the  matter  at  all  ? 

A.  No,  sir. 

Q.  Have  you  heard  at  any  time  that  whiskey  was  being  sold  here  in  the 
market  for  less  than  two  dollars  a  gallon  ? 

A.  Yes,  sir. 

Q.  Now  how  did  you  expect  to  make  a  profit  in  the  manufacture  and  sale  of 
whiskey  at  $2  40  ? 

A.  Because  I  could  demand  a  better  price  for  it  than  that. 

Q.  Did  you  have  any  outside  parties,  such  as  brokers  or  runners,  to  come  to 
you  to  buy  your  distillery  ? 

A.  No,  sir ;  never  anything  of  the  kind ;  never  sold  to  any  of  those  parties. 

Q.  What  is  the  largest  quantity  you  ever  sold  at  any  one  time  1 

A.  I  think  five  barrels.    Mr.  Stewart,  I  think,  got  five  barrels  at  one  time. 

Q.  What  is  the  next  largest  amount  ? 

A.  Not  over  two  barrels. 

Q.  How  many  barrels  did  you  sell  altogether  ? 

A.  Well,  I  could  not  tell  exactly.  I  suppose  my  books  tell.  Mr.  Rogers, 
the  inspector,  kept  the  books.  The  assessor  came  there  and  took  the  account 
'•off  the  oooks. 

Q.  Mr.  Rogers,  the  inspector,  is  required  to  make  a  return  himself? 

A.  I  am  required  to  make  a  return  too. 

Q.  Did  you  write  out  your  return,  or  did  he  ? 

A.  The  assistant  assessor,  Mr.  Sweeney,  wrote  it  out  for  me. 
Q.  Why  did  you  not  write  it  out  ? 


174  FRAUDS   ON  THE   INTERNAL   REVENUE. 

A.  Well,  be  bad  the  blanks  there  himself.  I  did  not  understand  making  it 
out. 

Q.  What  means  had  you  of  knowing  whether  the  returns  were  correct  or  not 
when  you  did  not  keep  a  book  ? 

A.  Well,  I  kept  a  book.  Whenever  the  still  was  charged  and  run  off  then  I 
put  it  down. 

Q.  How  many  gallons  of  molasses  have  you  bought  since  you  have  been  a 
distiller  1 

A.  I  cannot  tell  that. 

Q.  Have  you  the  bills  for  molasses  bought  by  you  from  parties  ? 

A.  No,  sir;  I  generally  just  paid  for  the  molasses  when  I  bought  it. 

Q.  From  whom  did  you  buy  molasses  ? 

A.  From  Rogers  and  from  McKeever,  down  on  Third  street. 

Q.  Do  you  think  you  might  have  bought  one  hundred  barrels  altogether  ? 

A.  I  might  have  bought  that  much ;  I  could  not  swear  that  I  did  not  buy 
more ;  could  not  swear  that  I  did  not  buy  two  hundred  barrels  ;  would  swear 
that  I  did  not  buy  five  hundred  ;  could  not  swear  that  I  did  not  buy  four  hundred. 

Q.  Now  how  many  gallons  of  whiskey  would  that  make  ? 

A.  Well,  I  could  not  tell  that  at  all.  There  was  some  of  this  molasses  that  I 
bought,  it  would  take  five  or  six  gallons  of  it  to  make  a  gallon  of  whiskey. 
There  was  some  of  this  that  did  not  begin  to  pay  me. 

Q.  How  many  gallons  will  a  barrel  of  molasses  hold  on  an  average  ? 

A.  Well,  they  vary  very  much — some  eighty. 

Q.  Those  were  tierces,  not  barrels.  Those  you  bought  would  generally  aver- 
age sixty  gallons  to  a  barrel,  I  suppose  ? 

A.  Well,  I  suppose  they  would. 

Q.  Sixty  times  four  hundred  would  be  twenty-four  hundred  gallons.  Now, 
allowing  that  you  made  only  one  gallon  of  whiskey  out  of  six  of  molasses,  that 
would  have  made  four  thousand  gallons  of  whiskey,  would  it  not  ? 

A.  Yes,  sir. 

Q.  Now  you  just  swore  you  did  not  make  more  than  twenty-six  barrels. 

A.  Oh,  I  have  been  speaking  now  about  only  since  I  commenced  to  run. 
Since  May  I  was  running  under  the  old  law. 

Q.  State  briefly  whatever  conversations  you  have  had  leading  you  to  the  con- 
clusion that  Derringer  was  the  man  in  the  transaction. 

A.  This  man  Rogers,  the  inspector,  and  this  man  Quin,  that  Derringer  put  on 
in  his  place,  spoke  about  this  man  Faunce,  a  manl  did  not  know  at  all,  and  he  sent 
for  him.  This  man  Quin  sent  for  Faunce  to  come  up  to  my  place.  He  came 
there,  and  he  and  Quin  talked  the  matter  over,  and  Quin  came  to  me  and  told 
me,  "  Mr.  Faunce  says  he  can  settle  this  thing  for  a  sum  of  money."  I  asked 
him  how  much.  "Well,"  he  says,  "he  thinks  it  can  be  done  for  three  or  four 
hundred  dollars."  "Well,"  I  replied  "why  am  I  to  pay  this?"  "Well,"  he 
said,  "ju&t  for  you  to  go  on  with  your  business."  He  talked  awhile,  went  away, 
and  came  back  and  asked  me  if  I  thought  I  could  pay  that  much  money,  and  I 
told  him  I  thought  I  could. 

Q.  Do  you  know  where  Faunce's  office  is  1 

A.  No ;  he  has  moved  it  from  where  it  was.  It  was  somewhere  on  Walnut 
street,  between  7th  and  8th,  I  think.  I  remained  there  after  this  Faunce  came. 
He  then  went  away,  saying  he  would  come  back  as  soon  as  possible.  He  came 
back  in  a  couple  of  hours,  I  suppose,  and  said  it  could  not  be  settled  for  that 
amount;  that  nothing  less  than  $1,000  would  settle  it;  that  was  including  his 
fee  and  all. 

Q.  Who  said  that? 

A.  This  Faunce. 

Q.  Where  was  the  money  to  go  ? 
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A.  It  was  to  go  to  these  outside  parties.  He  said  that  Mr.  Derringer  was 
willing  to  let  me  off. 

Q.  Faunce  said  that  he  did  not  want  any  of  the  money  himself,  hut  it  was  to 
go  to  these  outside  parties  ? 

A.  Yes. 

Q.  Now,  who  were  the  outside  parties? 

A.  I  came  to  the  conclusion  there  were  no  outside  parties. 

Q.  They  could  not  name  any  outside  parties  ? 

A.  No. 

Q.  In  view  of  the  fact  that  both  Rogers  and  Quin  said  Faunce  had  great  in- 
fluence with  Derringer,  you  came  to  the  conclusion  that  the  money  was  to  go 
to  Derringer  1 

A.  Yes,  sir. 

Q.  Did  Derringer  say  anything  to  you  that  led  you  more  fully  to  that  con- 
clusion ? 

A.  Well,  he  did.  He  said  he  thought  I  had  done  something  for  him  in  his 
election,  and  all  this  sort  of  thing,  and  was  sorry  I  had  got  into  this,  and  that 
he  was  willing  to  have  this  thing  stopped  if  these  outside  parties  could  be  stopped  ; 
that,  for  his  part,  he  did  not  want  anything  at  all. 

Q.  Then  Derringer  agreed  with  Faunce  in  that  statement,  that  if  these  out- 
side parties  could  be  stopped  from  pursuing  you — I  suppose  he  meant — he  did 
not  want  to  do  it? 

A.  No ;  he  did  not  want  it. 

Q.  What  did  he  mean  by  saying  you  had  helped  him  in  his  election  ? 

A.  I  do  not  know. 

Q.  His  appointment  1 

A.  I  suppose. 

Q.  Had  you  contributed  any  money  1 

A.  No ;  I  do  not  know  that  I  had ;  but  about  the  time  of  the  election  I  con- 
tributed a  good  deal. 

Q.  Do  you  think  of  anything  else  that  Mr.  Derringer  stated  ? 

A.  I  do  not  know.  He  sent  for  me  to  come  down  to  his  office.  I  went  down 
there,  and  he  swore  me  and  asked  me  many  questions.  He  did  not  say  any- 
thing about  money,  but  he  said  that  these  outside  parties  would  have  to  be  sat- 
isfied now. 

Q.  In  answer  to  that  what  did  you  say  1 

A.  I  told  him  I  had  made  arrangements  with  the  lawyer  to  give  him  a  cer- 
tain amount  of  money,  and  if  it  was  settled  in  that  way  I  was  satisfied  to  do  it. 

Q.  Now,  what  did  Mr.  Derringer  reply  to  that  ? 

A.  He  just  said,  "  See  my  lawyer ;  he  is  out  seeing  these  parties  now."  That 
was  at  his  house,  just  as  he  was  coming  home ;  on  the  step  of  his  own  door. 

Q.  Who  did  he  mean  by  "  my  lawyer  V 

A.  O,  I  suppose  the  lawyer  was  Mr.  Faunce.  Derringer  said,  "  Whatever 
my  lawyer  does  will  be  satisfactory  to  me."  Mr.  Faunce  came  up  that  evening 
and  said  it  was  all  settled  and  gave  the  key  to  Mr.  Rogers,  and  he  took  charge 
and  went  right  on.  They  wanted  me  to  go  on  that  night,  but  I  would  not.  I 
commenced  Monday  morning.  I  was  to  meet  him  (Faunce)  on  the  next  day  at 
ten  o'clock  with  the  thousand  dollars.  I  went  down  there  and  told  him  I  could 
not  raise  the  money.  He  said  he  would  go  and  report.  Faunce  told  me  to  stay 
in  his  office.  I  told  him  I  could  not  stay  there.  Then  he  proposed  to  meet  me 
at  the  Girard  House,  to  know  what  was  done.  He  came  there  and  said  these 
outside  parties  were  not  satisfied  and  were  not  willing  to  settle  unless  the  thou 
sand  dollars  was  paid.     I  told  him  then  to  go  on  and  make  the  best  of  it. 

Q.  Was  anything  then  done  with  the  distillery  ? 

A.  Yes  ;  they  gave  me  permission  to  run  off  what  stuff  1  had  set  there ;  it 
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was  all  run  off  and  the  watchman  staid  there.    Nothing  has  been  removed  from 
the  premises. 

Q.  Have  any  proceedings  been  commenced  in  the  courts  against  you  1 

A.  None,  that  I  am  aware  of.  They  had  released  my  premises  during  these 
negotiations,  when  they  supposed  I  was  going  to  raise  this  money,  and  after 
they  found  I  could  not  raise  the  money  they  seized  it  again.  Mr.  Derringer 
told  Quin,  said  he,  "  Mr.  Quin  you  go  up  and  take  possession  of  the  premises 
right  away." 

(The  witness  then  repeated  the  above  as  follows :) 

On  Saturday  night  Mr.  Quin  said  that  the  case  was  all  settled,  and  he  gave 
Mr.  Rogers  the  key,  and  on  Monday  morning  I  started  the  place  again,  and  I  was 
to  meet  him  (Derringer)  on  Monday  morning  at  ten  o'clock  at  Mr.  Faunce's 
office.  When  1  came  down  and  had  not  the  money,  he  went  back  and  seized 
the  place,  and  they  hold  it  now. 

Q.  Have  there  been  any  further  propositions  made  to  you  to  take  the  place  ? 

A.  This  Quin  has  talked  to  me  and  stated  that  he  saw  Mr.  Faunce  and  thought 
it  might  be  settled  yet.  I  told  them  that  I  was  not  willing  to  give  any  money 
to  have  the  thing  settled.     That  is  the  way  the  thing  stands  now. 

Q.  If  there  have  been  any  other  transactions  of  this  kind  you  will  state  them. 

A.  Within  a  month  or  six  weeks  ago,  while  I  was  away,  a  couple  of  gentle- 
men came  in  there  in  the  evening,  found  Mr.  Rogers  out,  and  made  a  talk  around 
there,  saying  they  were  going;  to  seize  the  place.  In  the  mean  time  Mr.  Rogers 
came  back  and  found  them  there,  and  they  told  him  what  they  had  seen  there ; 
that  they  had  found  the  place  running  without  him  there.  Well,  he  said,  he 
had  just  gone  out  a  short  time  and  left  the  place  running,  and  they  told  him 
they  would  not  say  anything  about  it  if  he  would  get  them  a  hundred  dollars ; 
that  it  would  be  settled.     I  do  not  know  the  names  of  the  parties. 

JAMES  J.  BROOKS  was  here  recalled  and  examined  :  and  upon  being  ques- 
tioned concerning  the  identity  of  the  parties  just  referred  to  as  having  endeav- 
ored to  extort  money  from  the  witness,  Wm.  H.  Wright,  he  answered  in  substance 
as  follows : 

The  names  of  the.  two  men  are  Gambell  or  Campbell,  and  Vanbeck ;  the 
former  was  deputy  collector  of  the  fourth  district  under  Hancock,  and  the  latter 
was  deputy  collector  of  the  third  district.  The  latter  gentleman's  commission 
had  been  revoked  some  months  before,  and  he  was  trading  at  this  time. 

Examination  of  WM.  H.  WRIGHT  resumed: 

Q.  Did  you  pay  those  two  men  ? 

A.  I  paid  seventy  or  eighty  dollars ;  I  paid  it  to  Vanbeck  in  three  dayB  after- 
wards ;  I  think  it  was  $80  I  gave  him.  Then  I  had  to  give  him  $20  more ; 
then  they  went  away  and  left  me.  Rogers  did  not  handle  any  of  the  money  ; 
I  never  gave  him  a  present  other  than  a  bottle  of  brandy,  nor  did  he  ever  inti- 
mate that  I  should  do  anything  of  the  kind. 

THOMAS  B.  HOLT,  having  been  duly  sworn,  was  examined  and  testified 

as  follows : 

I  live  at  No.  604  Gilford  street;  my  present  business  is  distilling;  I  com- 
menced in  that  business,  I  believe,  on  the  third  of  October ;  I  cannot  exactly 
tell  how  much  whiskey  I  have  distilled ;  it  is  on  my  books. 

Q.  Where  is  your  whiskey  kept  ? 

A.  My  whiskey  is  in  bond — six  barrels ;  two  of  molasses  and  four  of  grain ; 
and  I  have  two  cisterns  full,  one  of  which  we  will  run  to-day  and  one  on  Mon- 
day. 

Q.  Who  is  the  inspector? 
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A.  Mr.  Archibald  Frazier.     Mr.  Frazier's  father  is  the  assessor. 

Q.  Do  70a  know  a  man  by  the  name  of  Harrington  ? 

A.  Yes,  sir ;  his  name  is  M.  A.  Harrington,  I  think ;  Martin  is  the  first  name. 
It  is  on  the  barrels.  He  is  my  inspector;  he  is  the  regular  inspector ;  I  believe 
be  was  appointed  by  Sloanaker. 

Q.  Did  Mr.  Harrington  ever  propose  to  you  to  brand  your  barrels  with  du- 
plicate numbers  ? 

A.  He  said  that  was  the  way  they  managed  to  get  along. 

Q.  State  now  in  full  the  whole  of  that  conversation. 

A.  Well,  we  were  a  talking  there  and  I  said,  "  Harrington,  I  am  going  to 
quit  pretty  Boon."  Said  he,  "  What  for?"  Said  I,  "  Why,  I  can't  stand  it," 
referring  to  the  price  of  whiskey.  "  I  cannot  afford  to  sell  at  that  price."  Said 
he,  "  You  don't  Know  the  ropes."  "  What  are  the  ropes  ?"  "  Why,"  said  he, 
44  The  system  is  now  to  take  out  two  barrels  with  the  one  number."  Said  I, 
"  How  can  a  man  do  that  without  being  caught  V*  He  then  said  the  way  it 
was  done  was  that  they  took  out  to  bond  a  certain  quantity  of  barrels — three  or 
four,  or  whatever  the  numbers  may  be— and  then  they  run  out  contraband 
whiskey  with  the  same  numbers  on  the  barrels. 

Q.  On  the  same  permit  ? 

A.  I  do  not  know  about  the  permit;  I  have  not  done  that  yet;  I  suppose  it 
would  be  on  the  same  permit,  for  if  there  was  any  trouble  they  would  have  a 
permit  to  show. 

Q.  The  idea  was  to  brand  duplicate  numbers,  the  tax  being  paid  on  one  barrel 
and  not  on  the  other  % 

A.  Yes,  sir. 

Q.  Did  he  say  he  would  do  that  for  you  ? 

A.  No,  sir.     He  said  that  that  was  the  way  it  was  done. 

Q.  Did  he  say  he  had  ever  done  it  ? 

A.  He  did  not.  He  just  said  they  could  do  it  and  make  money,  and  I  just 
said  I  was  going  to  keep  going  until  I  could  see  what  was  to  be  done. 

Q.  Did  he  ever  brand  any  barrels  for  you  ? 

A.  Yes,  sir ;  he  branded  six ;  they  were  all  serial  numbers— one,  two,  three, 
four,  five,  six. 

Q.  Those  were  all  the  barrels  you  had  branded  ? 

A.  Yes,  sir. 

Q.  What  did  the  inspector  brand  them  f 

A.  He  put  on  them  "  First  Collector's  District,  Pennsylvania ; "  then  there 
were  the  serial  numbers— one,  two,  three,  four,  five,  six.  Harrington  came  and 
gauged  diem  afterwards,  and  put  his  name  on  and  the  date.  Harrington  did 
not  put  any  numbers  on ;  he  might  have  put  the  numbers  on  in  gauging,  but  at 
first  he  did  not. 

Q.  Do  you  know  of  the  assessment  of  money  upon  distilleries,  by  these 
officers,  for  any  purpose  ? 

A.  Yes,  sir ;  I  paid  money ;  I  paid  fifteen  dollars  to  two  men  for  political 
purposes  :  Mr.  Molloy,  one  of  the  inspectors  of  distilleries,  and  a  man  by  the 
name  of  Joe  Orr.  Orr  is  chief  detective — that  is  what  we  call  him ;  I  do  not 
know  what  hie  exact  position  is. 

Q.  Why  did  they  come  to  you  f 

A.  I  do  not  know  why  they  came  to  me ;  I  was  not  the  only  one  called  upon. 

Q.  Why  did  you  pay  that  money  ? 

A.  Well,  they  came  to  me  and  asked  me  if  I  could  not  help  them  along  in 
their  political  campaign,  and  I  said,  "  What  do  you  want — money  ?  "  They 
said  "  Yes,  what  you  can  give."  I  replied,  "  I  have  had  bad  luck ;  I  have  had 
to  tear  down  my  still."  I  then  asked  what  others  gave.  They  opened  their 
book  and  showed  me  some  names  with  ten,  fifteen,  fifty,  and  one  of  a  hundred 
dollars.  These  were  generally  all  distillery  men.  I  know  a  good  many  of 
12  P 
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them  by  name.  I  think  Norcross  was  one,  and  a  firm  up  in  Second  above 
Race,  where  Molloy  is  located  ;  they  are  Germans,  Jews.  Molloy  was  not  an 
inspector  at  that  time  ;  this  was  before  the  inspectors  were  assigned  their  places. 

Q.  Did  you  expect  to  receive  any  favors  by  making  that  contribution  f 

A.  Well,  I  did  not  expect  they  would  be  so  hard  on  me  in  fixing  up  my 
place.     If  I  refused,  they  would  find  fault  with  something  else. 

Q.  After  you  paid  this  money  they  did  not  find  fault  ? 

A.  Yes,  sir,  a  great  deal  of  fault.  When  they  pulled  the  book  out  I  noticed 
one,  the  head  of  the  list,  as  high  as  a  hundred  dollars.  The  distiller  at  whose 
place  Molloy  was  had  contributed  $50.  Molloy  was  appointed  inspector  there 
after  that. 

Q  From  the  manner  in  which  Harrington  spoke  of  the  practice  to  which 
you  have  referred,  did  it  not  look  to  you  like  an  invitation  to  do  that  ? 

A.  I  thought  it  was.  My  impression  is  that  it  would  not  take  a  great  deal 
for  him  to  do  it.  He  told  me  that  he  had  heard  it  reported  that  the  distillers  in 
the  western  States  would  get  five  hundred  barrels  sent  on  in  that  way,  and 
then  if  seized  the  permit  would  be  sent  on  to  show  it  was  correct,  and  that  the 
tax  was  paid.  He  said  he  supposed  that  was  the  way,  as  he  could  not  see  how 
they  could  live  any  other  way. 

(In  answer  to  several  questions  the  witness  further  testified :) 

I  have  had  whiskey  offered  to  me  for  a  dollar  and  a  half;  it  was  offered  to 
me  by  a  man  by  the  name  of  Fleck ;  I  do  not  know  whether  he  is  a  distiller  or 
not ;  he  says  he  has  a  place  out  on  the  Schuylkill,  some  place,  and  he  runs  it 
from  stale  mash  ;  that  is  what  he  told  me. 

Q.  Are  you  acquainted  with  many  of  the  distillers  ? 

A.  Well,  I  have  a  slight  acquaintance  with  a  good  many  of  them.  I  heard 
no  one  but  Harrington  say  anything  about  this  false  branding  of  barrels,  because 
I  have  not  kept  any  acquaintance  with  distillers  since  I  commenced  myself. 
Harrington's  statement  was  voluntarily  made  on  his  part. 

Q.  And  the  impression  left  on  your  mind  was  that  it  was  a  bid  to  you  to 
have  this  thing  done  ? 

A.  Well,  I  think  so ;  I  think  he  would  do  it. 

Q.  What  answer  did  you  make  ? 

A.  "  Well,"  said  I,  "  I  won't  do  that ;  if  I  can't  live  without  doing  anything 
of  that  kind  I  can  want" 

JOHN  H.  COLLINS  sworn  and  examined. 

By  the  Chairman  : 

Q.  State  your  residence  and  occupation  ? 

A.  I  live  at  the  northwest  corner  of  Tenth  and  Poplar  streets,  Fourth  dis- 
trict, Philadelphia.  My  business  is  that  of  a  retail  dealer  in  liquors ;  I  never 
had  a  distillery 

Q.  State  what  you  know  concerning  any  attempts  upon  the  part  of  any  rev- 
enue officer  of  this  city  to  extort  money  from  you  ? 

A.  A  young  man  by  the  name  of  Peter  Daly,  who  told  me  he  was  in  the  of- 
fice of  the  collector  of  the  Fourth  district,  No.  728  Arch  street,  came  to  my 
premises  one  afternoon  and  asked  me  if  I  had  liquor  on  hand.  I  told  him  "  Yes, 
1  had."  He  asked  me  where  it  was — "  in  the  cellar  ?  "  "  Yes."  He  wanted 
to  see  it.  I  took  him  down  the  cellar  and  showed  him  what  I  had  there.  I 
had  there  whiskey  from  Chicago,  from  H.  H.  ■  &  Co.,  and  whiskey  from 

New  York.  He  told  me  it  was  all  liable  to  confiscation.  I  asked  him  for  what 
reason.  "  Because  it  was  not  branded,"  he  Baid.  I  said,  "lam  very  sorry  for 
that ;  I  can  show  you  papers  in  my  possession  which  show  that  all  liquor  in 
my  possession  is  all  legal. "     Here  they  are. 
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(The  witness  then  handed  to  Mr.  Darling  several  papers,  which  he  stated  to 
be  bills  for  the  liquors  on  his  premises.  The  following  is  an  exact  copy  of  one 
<£  these  papers :] 

New  York,  January  15, 1866. 
Mr.  J.  H.  Collins 

Bought  of  Sam'l  N.  Pike  fcCo* 

Office  No.  6  Cea*ar  street, 

20  bbls.  of  Old  Rye  Whiskey,  S^,  $2  63 $2,  163  80 

60  days* 

Q.  State  what  then  occurred  ? 

A.  Well,  he  told  me  to  call  down  to  the  office  the  following  morning.  I  did 
«o ;  I  was  there  at  half  past  ten  o'clock.  I  saw  him  there ;  he  introduced  me 
to  some  tall  fellow  that  was  in  the  office  there;  that  was  Hancock's  office. 
Some  tall  fellow  came  out  of  a  little  box  that  was  fixed  up  there,  and  he  [Daly] 
told  him  that  I  had  so  and  so  on  hand.  Said  I,  "  Gentlemen,  here  are  my  bills 
and  receipts." 

Q.  Were  these  twenty  barrels  of  whiskey  that  you  bought  of  Pike  on  hand 
then? 

A.  No;  part  of  it  was. 

Q.  Was  any  of  that  which  you  had  on  hand  branded  ? 

A.  No.  [Subsequently  the  witness  stated  that  two  of  the  thirteen  barrels  on> 
hand  were  already  branded.]  He  showed  me  the  law  where  it  says  that  all 
liquor  on  band,  not  branded,  was  liable  to  confiscation.  Said  I,  "  That  might 
be,  but  I  was  ignorant  of  the  law;  here  are  my  bills  and  receipts  to  show  you* 
that  I  acted  fairly  and  that  I  am  not  to  blame.  I  am  a  poor  man  and  paid  for 
this  liquor,  and  if  you  take  it  from  me  you  will  bust  me  up."  Said  he,  "  I  don't 
want  to  take  it  from  you ;  "  and  he  told  me  to  call  back  in  half  an  hour.  I  went 
out  and  met  a  friend  on  Arch  street,  and  talked  to  him  for  half  an  hour  and 
went  back,  and  he  (Daly)  took  me  to  a  tall  fellow,  and  he  told  me  this  matter 
could  be  arranged  for  $300. 

Q.  Did  you  find  Daly  in  authority  there  ? 

A.  Yes,  sir ;  he  was  in  authority  ;  he  is  assistant  collector  or  inspector  of  the 
fourth  district.  I  do  not  know  Hancock  I  says,  "  Three  hundred  dollars ! 
well  it  is  too  bad  I  should  pay  this  money  for  nothing." 

Q.  Who  was  the  man  that  Daly  took  you  to  1 

A.  He  is  a  tall  fellow ;  his  name  is  on  the  door.  When  I  came  back  I  saw 
the  tall  man  there ;  he  was  outside  the  railing.  I  conversed  with  Daly.  He 
made  this  statement  to  me,  and  told  me  the  matter  could  be  arranged  for  $300. 
I  had  not  the  money  about  me,  and  told  him  it  was  very  hard  I  should  hare  to 
pay,  and  wanted  him  not  to  charge  me  anything  for  it.  He  said  it  was  no  use. 
So  I  took  him  to  Sixth  and  Vine,  and  I  drew  a  check  to  my  own  order.  I  of- 
fei  ed  to  put  his  name  to  the  check ;  he  would  not  let  me  do  that,  and  he  said, 
'•  Draw  it  to  your  own  order ; "  and  I  put  my  name  to  the  check.  I  got  the 
money — two  hundred  and  fifty  dollars  in  a  package  of  five  dollar  notes,  I  think, 
and  one  fifty  dollar  note — and  I  handed  it  to  him,  and  he  put  the  notes  in  his 
pocket  and  told  me  I  should  consider  myself  as  receiving  seven  hundred  dollars. 

Q.  What  was  the  amount  of  the  check  1 

A.  The  check  was  $300.  I  went  with  Daly  right  to  the  bank,  and  I  drew 
this  check  to  my  own  order,  and  he  was  there  in  the  bank,  standing  looking  at 
me  writing  it.  I  drew  the  money  and  handed  it  to  him.  Then  they  let  me 
alone,  and  that  is  the  end  of  it.  But  what  did  they  let  me  alone  for  %  J  di  1 
nothing  against  the  government  of  the  United  States. 

Q.  Why  do  you  not  consult  a  lawyer  1 
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A.  I  did  give  the  case  into  the  hands  of  a  lawyer,  and  that  was  the  last  I 
heard  of  it. 

Q.  Who  is  the  lawyer  ? 

A.  0,  a  young  man  np  my  way. 

Q.  Did  Daly  say  to  you  he  would  have  to  give  the  money  to  anybody  else? 

A.  No,  sir. 

Q.  Did  he  ask  you  to  give  him  more  than  $300? 

A.  No,  sir. 

Q.  Did  you  ask  him  to  take  less  ? 

A.  I  did,  sir;  he  said  he  could  not  take  leBS. 

Q.  What  did  you  suppose  this  money  was  for  ? 

A.  Well,  I  do  not  know ;  I  supposed  it  was  for  the  government. 

A.  Well,  if  you  knew  you  were  right  and  had  done  nothing  wrong,  why  did 
you  pay  that  money  ? 

A.  Well,  he  told  me  I  had  done  nothing  wrong,  but  that  my  liquor  was  liable 
to  loss  or  confiscation,  all  that  I  had. 

Q,  Did  he  read  the  law  to  you  1 

A.  Yes,  sir,  but  it  did  not  say.  Some  orders  came  from  Washington  that  all 
liquors  should  be  branded. 

Q.  When  was  this  ? 

A.  It  was  in  November  last.  [Mr.  Dai  ling  here  stated  to  the  witness  that 
the  ordinary  charge  for  branding  the  liquor  would  have  been  but  ten  cents  a 
barrel.]     Well,  he  got  five  dollars  for  branding  the  barrels. 

Q.  After  getting  this  $300  did  he  send  a  person  to  your  cellar  to  brand  the 
barrels? 

A.  He  did ;  he  sent  some  man ;  I  was  not  there  that  day ;  the  man  in  the 
store  gave  him,  I  think,  five  dollars  for  branding  them.  I  think  it  was  thirteen 
barrels  that  he  branded ;  two  of  them  were  already  branded,  one  in  Chicago 
and  one  in  New  York.     He  branded  them  all  though. 

Q.  What  was  the  name  of  the  man  who  branded  those  barrels  1 

A.  John  Hill  is  on  the  barrels. 

WILLIAM  H.  MILLER,  having  been  duly  affirmed,  was  examined.  He 
testified  as  follows : 

I  live  in  Germantown  ;  I  was  deputy  collector  in  the  fifth  district  under  Mr. 
Growell,  the  former  collector,  and  under  Mr.  Cadwallader,  the  present  collector. 
I  was  removed  on  the  20th  of  November.  Previous  to  my  removal  I  had  seized 
the  burning  fluid  distillery  of  J.  P.  Bruner,  in  Germantown. 

Q.  Upon  what  ground  had  you  seized  it  ? 

A.  On  the  ground  of  making  burning  fluid  from  grain.  I  thought  they  must 
strike  whiskey  between  the  grain  and  the  fluid  somewhere. 

Q.  You  consulted  with  Mr.  Cadwallader,  the  collector,  and  were  determined 
to  close  the  establishment  ? 

A.  Yes,  sir. 

Q.  How  long  after  that  were  you  removed  ? 

A.  Seven  days  after  that— eight,  may  be.  On  the  afternoon  of  the  same  day 
that  I  seized  the  distillery  Mr.  Cadwallader  came  into  my  office ;  he  had  not 
been  there  probably  for  ten  days  before.  I  had  exclusive  charge  of  that  dis- 
trict I  told  him  the  circumstance  that  I  had  seized  the  distillery.  He  went 
down  and  looked  at  it,  and  expressed  great  surprise  that  they  had  deceived  him 
so  much,  and  commenced  to  fasten  up  the  place  himself.  I  had  left  it  in  charge 
of  the  United  States  inspector.  Mr.  Cadwallader  commenced  to  fasten  it  up, 
and  after  talking  a  good  while  with  Mr.  Bruner  we  went  up  to  his  house  to- 
gether, and  I  supposed  the  whole  thing  was  fixed.  He  promised  to  report  to 
the  commissioner  next  day,  but  whether  he  did  or  not  I  do  not  know. 
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Q.  Has  not  Cadwallader  been  a  correct  officer  1 

A.  I  know  nothing  to  the  contrary ;  I  have  seldom  seen  him. 

Q.  Was  not  that  his  repute  1 

A.  I  believe  so.  On  the  second  day  after  this  seizure  of  the  distillery  the 
late  revenue  agent,  Charles  M.  Jackson,  and  the  late  assessor,  Edwin  T.  Chase, 
and  Henry  B.  Bruner,  drove  up  to  Doylestown,  and  upon  their  return  the  next 
morning  I  received  a  letter  from  Mr.  Cadwallader  that  Mr.  Bruner  having  given 
him  satisfactory  security  nothing  should  be  removed;  that  I  need  take  no  action 
in  the  premises  without  first  reporting  to  him. 

Q.  Was  that  done  in  similar  cases  where  security  was  given  ? 

A.  From  what  I  can  learn,  and  from  all  the  knowledge  I  have  obtained, 
having  been  in  the  revenue  since  the  commencement,  I  have  never  heard  of 
a  collector  being  allowed  to  take  security. 

Q.  Was  that  the  word  he  used  ? 

A.  "  Security"  he  said ;  I  have  his  letter  in  my  pocket.  I  then  heard  acci- 
dentally that  Mr.  Bruner  had  said  that  the  security  should  be  furnished  for  a 
successor  of  mine  if  he  had  to  go  it  all  himself — $10,000.  And  the  next  notice 
I  had  was  that  my  successor  was  appointed  and  a  bond  furnished  him  with  his 
appointment. 

Q.  Who  was  your  successor  f 

A.  A  young  man  I  had  in  my  office  for  three  years  and  better.  His  name  is 
William  H.  Emhard. 

Q.  Who  furnished  the  security  ? 

A.  Mr.  Bruner  was  one  of  them,  for  $5,000 ;  Mr.  Chase  was  another ;  Mr. 
Walton,  a  cousin  of  the  present  proprietor  of  the  Montgomery  House,  was 
another.  Emhard  had  never  seen  Walton  to  know  him.  Henry  B.  Bruner  and 
Albert  G.  Walton,  the  cousin  of  the  present  proprietor  of  the  distillery,  are  on 
the  bond  of  Mr.  Emhard. 

Q.  The  point  is,  that  Mr.  Bruner,  whose  establishment  you  seized,  became 
security  on  the  bond  of  your  successor  1 

A.  Yes,  sir. 

Q.  Is  Mr.  Bruner  amply  able  % 

A.  He  is  good  security. 

[After  some  further  answers  bearing  on  the  same  point,  the  following  question 
was  put :] 

Q.  You  say  that  after  the  seizure  of  Mr.  Bruner's  establishment  Mr.  Cadwal- 
lader, the  collector  of  the  fifth  district,  upon  Mr.  Bruner's  filing  security  to  him, 
released  that  gentleman  from  the  effect  of  that  seizure,  and  permitted  him  to  sell 
to  another  party  ? 

A.  Yes,  sir ;  and  issued  a  license  for  distilling.  The  license  I  issued  was 
for  a  special  tax  on  burning  fluid.  The  day  after  I  was  removed  a  license  was 
issued  for  distilling  liquor. 

Q.  Who  is  the  assessor  now  ? 

A.  Henry  R.  Coggshall. 

Q.  Is  he  interested  in  this  in  any  way  ? 

A.  I  am  prepared  to  proved  that  he  was.  He  made  a  bogus  sale  to  get  out 
of  it. 

Q.  Interested  in  what  ? 

A.  In  Bruner's  establishment. 

Q.  Let  us  know  why  you  say  you  are  prepared  to  prove  that  Coggshall  was 
interested  in  the  Bruner  establishment. 

A.  I  am  prepared  to  show  that  Mr.  Coggshall  had  told  it  himself  to  a  party 
that  was  originally  intended  to  be  interested  in  this  thing,  that  he  made  a 
sale  to  a  house  in  New  York — the  house  of  Pitt,  Barrows  and  Co.,— of  which 
he  is  a  special  partner. 

Q.  How  is  he  a  special  partner  ? 
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A.  He  sold  out  to  himself. 

Q.  Sold  out  what  ? 

A.  Well,  his  interest  in  the  distillery  to  himself,  to  avoid  the  law,  after  being 
appointed.  To  avoid  the  law,  or  being  within  the  sixty  days,  he  sold  out  to 
himself. 

Q.  Then  to  avoid  the  difficulties  of  the  law  after  being  previously  interested, 
he  sold  out  to  himself  ?     What  do  you  mean  by  that  ? 

A.  Why,  he  was  special  partner  in  the  house  to  which  he  sold  out. 

Q.  How  do  you  know? 

A.  I  know  it  by  his  own  admissions  and  I  have  in  my  pocket  the  report  of 
the  Mercantile  Agency. 

Q.  Do  you  know  an  inspector  by  the  name  of  Arnold  ? 

A.  That  is  the  gentleman  whose  name  I  mentioned  in  that  letter. 

[Note. — The  letter  referred  to  is  a  letter  detailing  all  these  transactions 
here  spoken  of,  which  was  written  and  sent  by  the  witness  to  the  Commissioner 
of  Internal  Revenue.  The  letter  bears  date  December  12,  1866,  and  has  been 
referred  to  John  Miller,  revenue  agent,  Philadelphia] 

Answer  coutinued :  Arnold  was  appointed  at  the  instance  of  Henry  R. 
Goggshall,  esq.,  the  assessor  of  the  fifth  district.  Mr.  Arnold  has  been  in 
Mr.  CoggshaU's  employment  for  the  last  three  years,  at  least.  Barrows  and 
Co.,  of  Baltimore,  are  now  Pitt,  Barrows  and  Co.,  in  New  York,  and  they  are 
connected  with  Tiddy,  Fleming  and  Co.,  of  Newbern,  N.  C;  Mr.  Arnold  was 
clerk  for  Mr.  Coggshall.  Coggshall  is  connected  with  all  these  firms.  This 
inspector  Arnold  was  appointed  on  the  recommendation  of  Mr.  Coggshall  after 
he  Decame  the  assessor  of  that  district  and  in  opposition  to  the  recommenda- 
tions of  a  letter  in  favor  of  another  individual. 

Q.  Do  you  know  whether  this  inspector  after  such  appointment  was  placed 
in  a  distillery  that  was  owned  previously  or  at  that  time  or  subsequently  by 
Henry  Bruner  ? 

A.  Yes,  sir ;  he  was  put  in  charge  of  that  distillery  and  was  in  charge 
when  I  seized  it.  He  was  in  the  distillery  when  I  seized  it  and  I  left  him  in 
charge. 

Q.  Is  this  distillery  now  running  as  a  whiskey  distillery  ? 

A.  It  is ;  I  think  under  the  name  of  F.  T.  Walton,  or  F.  T.  Walton  and  Co. 

Q    Is  this  same  inspector  continued  in  charge? 

A.  He  is. 

Q.  Notwithstanding  the  seizure  by  you  while  he  was  inspector  he  is  pat  in 
the  same  distillery  again  as  inspector  after  this  sale  has  been  consummated. 

A.  Yes,  sir ;  he  is  continued. 

Q.  Are  you  cognizant  of  any  proceedings  having  been  taken  by  Mr.  CoggR- 
hall,  the  assessor,  either  in  the  United  States  courts  or  by  any  complaint  to  the 
department  at  Washington,  on  account  of  this  seizure. 

A.  I  am  not  cognizant  of  it.  I  do  not  know  whether  it  has  been  reported  to 
the  Commissioner  or  not.  But  the  Commissioner  received  that  letter.  He  re- 
ferred it  to  John  Miller,  who  is  revenue  agent  for  this  city. 

Q.  Your  closing  of  Bruner's  establishment  was  for  what  reason  ? 

A.  Because  I  considered  him  as  violating  the  revenue  law  in  manufacturing 
burning  fluid  without  paying  the  tax  on  whiskey. 

Q.  But  the  successor  does  not  affect  to  be  making  burning  fluid  ? 

A.  No,  sir. 

Q.  Did  he  take  out  a  license  squarely  as  a  distiller  and  does  he  carry  on  a 
distillery  ? 

A.  Yes,  sir. 

Q.  Did  you  see  any  of  this  burning  fluid  ? 

A.  I  did  not  see  it,  except  a  sample  bottle  in  the  counting  room,  but  I  do  not 
know  whether  it  was  ever  produced  in  the  establishment  or  not.     I  was  entire- 
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ly  unable,  as  was  also  Mr.  Cadwallader,  to  detect  any  smell  of  turpentine  in 
the  receiving  cistern,  which  they  say  it  all  went  through. 

Q.  Did  they  say  that  that  bottle  was  a  sample  of  their  burning  fluid  ? 

A.  I  am  not  positive.  I  presume  they  offered  it  to  me  as  a  sample ;  I  am 
not  prepared  to  say  what  was  said  at  the  time.  Mr.  Bruner  showed  me  an  ac- 
count of  a  sale  of  nineteen  barrels  of  burning  fluid.  I  think  it  was  sold  at 
$1  80,  or  $1  90  cents,  to  a  rectifier  in  this  town,  a  man  by  the  name  of  Elkins. 
Mr.  Bruner  paid  no  tax  on  distilling  at  any  time ;  he  paid  a  special  tax  for  a 
license  for  distilling  burning  fluid.  The  inspector  Arnold  was  paid  for  ten 
days*  services. 


Philadelphia,  December  29,  1866. 
CORNELIUS  STAGG  sworn  and  examined. 

By  the  Chairman  : 

Q.  State  to  the  committee  any  facts  that  are  within  your  knowledge  relative 
to  frauds  in  the  collection  of  the  tax  on  whiskey. 

A.  I  have  been  connected  with  the  internal  revenue  department  on  the  Pa- 
cific coast  for  the  last  four  years.  While  on  a  visit  to  the  Atlantic  States  I  ob- 
tained a  letter  from  the  Hon.  E.  A.  Rollins,  Commissioner  of  Internal  Revenue, 
to  the  different  collectors  and  assessors  throughout  the  United  States,  requesting 
them  to  give  me  all  the  necessary  information  which  I  might  need.  I  left 
Washington  on  Tuesday,  the  25th  day  of  December,  and  arrived  in  Philadel- 
phia the  same  day.  The  following  day  I  called  on  Collector  Diehl,  presented 
my  letter,  and  stated  to  him  that  I  would  be  much  obliged  if  he  would  send  one 
of  his  deputies  with  me  to  visit  the  distilleries  in  his  district.  He  did  so,  and 
sent  W.  W.  Kneass  with  me.  We  went  first  to  a  molasses  distillery,  owned  by 
Mathew  Dallas.  We  found  no  inspector  at  the  distillery ;  made  an  examination ; 
found  four  copper  stills,  two  of  the  capacity  from  200  to  250  gallons  and  ten 
tanks  full  of  mash,  about  500  gallons  in  each,  and  18  hogsheads  full  of  mash, 
each  holding  about  140  on  an  average,  making  the  amount  of  mash  on  hand 
about  7,500  gallons.  Tou  can  take  the  largest  estimate  that  would  be  allowed, 
which  is  ten  gallons  of  water  to  one  of  molasses,  generally,  and  1  think  it  could 
be  proved  in  testimony  that  the  proportion  would  be  about  one-sixth.  Taking 
it  at  ten,  would  make  750  gallons  molasses ;  it  will  yield  the  very  lowest  calcu- 
lation 50  per  cent,  of  spirits ;  I  think  it  will  average  65  per  cent. ;  the  lowest 
yield  would  be  somewhere  about  350  gallons  of  spirits.  It  takes,  from  the  time 
the  mash  is  set,  four  to  six  days  for  it  to  be  ripe  for  distillation ;  it  will  then 
spoil  if  not  worked  after  that  time,  and  in  eight  or  ten  days  will  yield  but  little 
spirits.  It  will  take  on  an  average  about  four  hours  to  boil  a  charge  in  a  still 
if  they  run  only  in  the  day  time ;  they  would  use  about  2,500  gallons  of  said 
mash  daily  if  24  hours.  Take  one-tenth  for  molasses,  500  gallons,  50  per  cent. 
for  yield  of  spirits  would  be  250  gallons  spirits  in  24  hours  or  125  gallons  in  12 
hours.  Dallas  returns  to  the  collector,  or  at  least  the  inspector  does,  for  the 
month  of  December  only  320  50-100  gallons.  Dallas  states  that  he  had  been 
running  all  the  time.  He  told  me  that  there  was  in  each  hogshead  of  mash 
about  10  gallons  of  molasses  and  in  the  tanks  about  20  gallons  of  molasses, 
and  that  he  made  on  an  average  only  about  30  to  45  gallons  spirits  for  each 
day's  work.  I  honestly  believe  this  distillery  is  defrauding  the  government  in 
each  day  that  he  runs  out  of,  at  the  lowest  calculation,  80  gallons  of  spirits,  on 
which  the  tax  would  be  $160.  After  being  there  some  time,  the  inspector 
came.  I  examined  the  receiving  room,  found  everything  all  open ;  also  one 
barrel  of  low  wines  which  the  inspector  told  me  they  carried  out  in  buckets 
when  they  wished  to  charge  the  still.    He,  the  inspector,  told  me  he  was  not 
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the  regularly  appointed  one  but  was  only  temporary.  Now,  in  conclusion,  I 
have  to  say  that  the  same  theory  in  regard  to  the  workings  of  molasses  distille- 
ries will  do  in  all  the  other  places  I  visited  so  that  1  shall  not  need  repeat  it  I 
will  only  give  the  size  and  capacity  and  the  quantity  of  mash  on  hand.  As 
far  as  I  have  seen  there  never  existed  more  bare-faced  rascality,  and  it  is  all 
done  with  the  connivance  of  the  revenue  officers.  Dallas  has  employed  in  the 
distillery  some  four  men ;  also  the  inspector  takes  his  wages,  fuel,  &c,  and  add 
the  tax  on  the  liquor  made  and  take  their  own  report,  and  you  can  determine  in  this 
case  as  in  the  balance  how  much  money  they  must  lose  if  they  do  not  produce 
more  than  the  amount  returned  by  the  inspector.  The  next  place  I  visited  was 
next  door,  a  Mr.  Quigg's ;  found  the  inspector  there  and  totally  unqualified  for 
the  position ;  could  give  no  account  of  the  workings  of  the  still  or  the  quantity 
of  material  used  in  the  mash ;  all  he  knew  was  that  they  made  15  or  20  gallons 
of  spirits  daily ;  found  16  hogsheadE  full  of  mash,  size  of  hogshead  about  140 
gallons  each  ;  also  two  copper  stills,  capacity,  say  about  150  gallons  for  one  and 
200  gallons  the  other.  This  is  the  boiling  capacity.  Quigg  employs  two  or 
three  men ;  says  he  cannot  make  over  25  to  30  gallons  daily.  I  should  say,  in 
my  judgment,  he  was  making  on  an  average  from  75  to  80  gallons  daily.  He 
or  the  inspector  has  only  returned  38  58-100  gallons  for  the  month  of  Decem- 
ber, (all  of  these  amounts  of  spirits  returned  were  given  to  me  at  Mr.  Diehl's 
office.)  Quigg  had  other  empty  hogsheads.  If  he  wished  to  increase  his  mash 
this  is  also  a  swindle,  done  with  the  connivance  of  the  inspector ;  found  in  the 
receiving  room  a  couple  of  open  one-half  casks ;  receiving  room  open. 

The  next  place  was  James  Collins's.  This  was  situated  between  Dallas  and 
Quigg's.  After  knocking  some  time  we  could  get  no  answer ;  found  two  men 
around  on  the  side  at  a  window,  whom  I  hailed.  They  came  and  opened  the 
door ;  found  the  distillery  in  full  operation ;  no  inspector  on  the  premises ;  found 
the  brother  of  Collins  in  charge ;  he  stated  that  they  could  boil  on  an  average 
three  charges  a  day ;  found  two  copper  stills,  capacity  about  150  gallons,  and 
one  of  200  gallons;  also,  27  hogsheads  of  mash,  holding  about  140  gallons 
each.  Collins  stated  that  they  made  about  fifteen  or  twenty  gallons  daily ; 
found  he  employed  two  men.  I  think  this  man  makes  between  seventy  and 
eighty  gallons  daily.  He  or  the  inspector  has  returned  for  the  month  of  De- 
cember 110  gallons — three  barrels.  This  concluded  my  visit  to  the  molasses 
distillery  for  the  day.  From  there  I  went  to  the  grain  distillery  of  James 
Call  en,  corner  Broad  and  Catherine  streets.  This  distillery  is  one  of  the  most 
barefaced  of  all.  Went  there  and  found  no  inspector.  After  waiting  there 
some  time,  one  of  the  parties  left  and  brought  the  inspector.  Found  five  fer- 
menting tubs  for  mash,  capacity,  as  stated  by  the  distiller,  1,000  each ;  double 
chamber  still.  The  inspector  gave  his  record  to  me,  and  stated  that  they  set 
twenty-five  bushels  of  grain  to  each  mash ;  add  forty  gallons  water  to  each 
bushel ;  this  would  make  the  capacity  of  the  fermenting  tub  1,000  gallons, 
which  is  about  a  correct  calculation,  (if  the  grain  and  capacity  were  correctly 
stated.)  He  or  the  inspector  makes  his  return  of  one  barrel  eaeh  day,  averag- 
ing fifty  gallons,  or  1,206  gallons  for  the  month  of  December.  Take  the  cor- 
rect calculation  of  three  gallons  of  spirit  to  the  bushel  of  grain,  as  the  inspector 
himself  says,  twenty-five  bushels  would  be  seventy-five  gallons.  That  is  their 
own  statement ;  also,  that  they  use  up  a  fermenting  tub  daily.  My  opinion  and 
belief  is  that  they  use  each  day  at  least  fifty  bushels  of  grain  in  each  nash, 
and  make  150  gallons  daily ;  but  according  to  their  own  statement  even,  they 
are  swindling  the  government  out  of  twenty-five  gallons  daily.  Mr.  Kneass 
tells  me  that  they  run  the  still  night  and  day,  and,  as  in  all  the  other  places, 
it  is  done  with  the  connivance  of  the  inspectors.  This  concluded  my  visit  te 
the  distilleries  in  DiehPs  district.  On  Thursday,  the  27th  instant,  I  called  on 
Colonel  Hancock,  collector  of  the  fourth  district.  He  accompanied  me.  We  first 
went  to  a  distillery  kept  by  a  man  by  the  name  of  Hunnkucker.    Found  the 
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distillery  in  fall  operation ;  made  an  examination  of  tbe  books  of  the  distiller  ; 
found  no  entry  in  it  since  the  20th  instant.  The  inspector  had  no  book.  Told 
Mr.  Hancock  that  it  was  a  plain  and  just  cause  of  seizure.  He  did  not  feel 
disposed  to  act  however.  I  asked  the  inspector  what  amount  of  grain  was  used 
daily.  He  stated  about  156  pounds,  while  the  book  of  the  distiller  showed  as 
high  as  4,680  pounds.  The  lowest  was  3,120  pounds.  He  stated  they  used 
all  tbe  material  or  mash  in  one  fermenting  tub  in  a  day's  run.  We  found  five 
fermenting  tubs.  The  distiller  stated  that  two  were  of  2,000  gallons  capacity, 
and  three  of  3,000  gallons  capacity.  We  found  also  a  double  chamber  still, 
which  would  average  six  charges  during  a  day's  run.  (The  usual  time  required 
generally  is  from  forty  minutes  to  one  hour.)  I  found  a  great  discrepancy  in 
his  book  account  of  the  yield  of  spirits.  For  instance,  on  his  book  it  showed 
that  from  the  1st  of  December  to  the  10th  instant,  he  used  9,360  pounds  of 
grain  mash,  from  which  be  made  7 16/^  gallons  of  spirits.  This  is  impossible 
almost ;  such  a  yield  would  be  equal  to  4£  gallons  to  the  bushel.  From  the 
10th  to  the  20th  of  December  his  book  shows  14,040  pounds  of  grain.  Yield 
from  that  amount  of  material,  only  360  T8^  gallons.  This  would  only  average 
about  lj*6  to  the  bushel  of  grain,  showing  that  the  books  askept  was  only  done 
by  guess-work.  We  found  the  stop-cock,  all  exposed,  running  into  the  re- 
ceiving room.  I  stated  to  Mr.  Hancock  that  the  place  ought  to  be  closed. 
He  thought  different.  I  think  the  average  yield  is  about  150  gallons  daily, 
whereas  he  returns,  or  the  inspector  does,  about  fifty  gallons  daily,  thus 
paying  duty  only  on  about  one-third  of  what  he  makes.  The  next  place 
was  McDevitt.  Found  the  still  running  a  double-chamber  wood  still ;  seven 
fermenting  tubs  of  about  2,000  gallons  capacity.  Found  the  inspector  a  very 
ignorant  man  about  his  business.  Examined  the  distiller's  book  and  found 
no  entries  had  been  made  since  the  20th  instant.  I  called  the  attention  of  Col- 
lector Hancock  to  it  and  stated  it  was  a  sufficient  cause  for  seizure.  The  in- 
spector had  no  book  or  memorandum  of  the  business  of  the  distillery.  The  in- 
spector stated  that  they  set  fortv  bushels  of  grain  to  each  mash,  set  two  a  day, 
making  eighty  bushels  daily.  (I  forgot  to  mention  that  in  grain  mash  it  takes  on 
an  average  about  four  days  to  ripen  and  to  be  fit  for  distillation ;  if  not  used  in 
six  days  it  sours  and  becomes  unfit  for  any  profitable  return  of  spirits.)  The 
distiller's  book  only  called  for  an  average  of  1,700  hogsheads  of  grain,  while,  if 
the  inspector's  statement  is  correct,  if  one  mash  was  only  set  it  would  be  2,240 
hogsheads,  and  if  two  mashes  were  set  it  would  be  4,480.  In  either  case  they 
did  not  agree  within  five  or  six  hundred  hogsheads  on  a  single  mash,  and  the 
double  of  that  if  two  were  set.  I  then  got  a  statement  from  the  man  who  ran 
the  still.  He  told  me  it  took  from  forty  minutes  to  one  hour  to  run,  and  they 
ran  eight  charges  a  day.  Now,  my  opinion  is,  that  this  distillery  is  making  at 
least,  if  on  forty  bushels  would  average  one  hundred  and  seventy  gallons,  and 
ou  eighty,  as  stated  by  the  inspector,  two  hundred  and  forty.  The  inspector 
has  only  returned  for  collection  for  eight  days'  work,  as  per  distiller's  book, 
three  hundred  and  seventy  gallons.  You  can  estimate  the  difference,  as  he  has 
returned  forty- six  and  a  quarter  gallons  per  day  as  the  yield.  I  explained  all 
this  to  Hancock.  He  did  not  think  it  was  right  to  stop  or  seize  the  distillery. 
The  next  place  visited  was  to  a  molasses  distillery,  Holmes  &  Young,  proprie- 
tors. Hancock  stated  he  had  received  a  notice  from  them  that  they  were  not 
working  and  the  inspector  was  not  needed.  Hancock  said  he  would  call  there 
and  I  could  see  the  capacity  of  the  still,  &c.  On  arriving  there,  from  the  indi- 
cations I  saw,  I  told  Hancock  that  they  were  working,  and  insisted,  although 
they  were  closed|up,  we  should  make  an  attempt  to  enter  the  premises.  After 
repeated  attempts  to  obtain  admission  for  at  least  one-half  hour,  I  assisted  him 
over  a  fence  and  he  forced  the  door  open  and  then  opened  a  side  door  for  my 
admittance.  After  entering  I  found  two  stills  charged,  fires  burning,  and  liquor 
running  from  the  mouth  of  the  worm.    We  found  no  person  in  sight  for  some 
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time.  In  going  to  the  rear  of  the  premises  two  men  made  their  appearance, 
namely,  William  Sutton  and  Rhoddy,  who  wanted  to  know  what  was  up,  &c  I 
told  Mr.  Hancock  he  could  not  avoid  making  this  seizure ;  that  I  would  stay 
until  he  went  and  procured  a  keeper  or  watchman ;  and  that  I  would  enter  a 
complaint  against  them.  After  he  had  left  I  found  that  the  pipe  leading  from 
the  worm  to  the  receiving  room  was  disconnected  sufficiently,  so  that  a  stream 
was  running  into  a  pitcher.  I  found  a  barrel  containing  somewhere  about 
twenty  gallons  proof  spirits,  its  head  near  the  still  I  had  a  conversation  with 
Rhoddy,  and  he  admitted  that  Holmes  had  a  duplicate  key  of  the  receiving 
room  and  could  take  out  liquor  when  he  wished  to ;  also  that  he  had  been  or- 
dered to  go  to  work  in  the  morning  by  the  proprietors.  We  found  on  the  pre- 
mises one  large  tank  fermenting,  containing  about  1,000  gallons  good  mash, 
two  and  three-quarter  hogsheads  ditto,  three  or  four  hogsheads  low  wines,  &c 
After  some  time  William  Sutton  returned  ;  he  then  stated  that  he  was  a  brother- 
in-law  of  Holmes,  and  was  authorized  to  settle  with  me ;  he  wished  to  know 
who  I  was  ;  that  the  Suttons  had  a  certain  political  influence,  and  I  had  better 
not  buck  against  it;  that  he  knew  if  I  was  out  of  the  way  Hancock  would  not 
press  the  matter;  that  he  was  afraid  of  their  influence;  that  his  brother  West 
Sutton  was  never  broke  up ;  that  he  was  too  strongly  backed ;  he  wished  me  to 
name  a  price ;  that  1  was  a  fool ;  that  all  the  officers  were  in  it,  and  it  was  only 
a  question  of  divide.  In  the  mean  time  the  watchman  came  and  I  left  the  pre- 
mises. I  stated  to  the  deputy  collector,  Captain  Harwood,  I  would  make  or 
file  a  complaint  if  he  wished  it.  He  said  there  was  no  need  of  it,  &c,  as  he 
considered  it  filed  this  morning. 

On  the  27th  of  December,  I  called  on  Hancock  and  asked  him  if  he  wished 
any  assistance.  He  replied,  "  No."  What  will  be  the  end  of  this  case  time 
will  develop.  This  was  the  last  distillery  I  visited,  not  having  time  to  visit  the 
balance,  fer  the  reason  I  wished  to  go  to  Sloanaker's  district  for  the  purpose  of 
examining  Sheridan's  distillery  in  particular,  and  others,  but  I  could  not  get 
accommodated  with  such  permission  to  any  distilleries  in  his  district.  I  then 
used  the  day  for  the  purpose  of  gaining  some  outside  information  of  the  doings 
in  Sheridan's  distillery.  Hearing  it  was  whispered  that  Mr.  Brooks,  special 
agent,  was  supposed  to  be  passing  by  Sloanaker's  district,  and  that  Brooks's  son 
was  a  deputy  collector  in  Sloanaker's  office,  and  that  it  was  whispered  that 
Brooks  and  Sloanaker  operated  together,  1  very  quietly  sought  to  unravel  the 
charges  against  these  persons. 

First.  Sheridan's  distillery  is  located  on  the  corner  of  Washington   and 

Twelfth  street.     The  proprietors  are  supposed  to  be  one  Sheridan,  Thomas  S. 

Martin,  George  Mountjoy  and  William  Elkins.     The  said  Elkins  goes  security 

for  bills  purchased.     Elkins  also  keeps  the  rectifying  establishment,  which  will 

be  mentioned  hereafter.     The  still  is  a  large  grain  still ;  diameter  of  still  some 

ten  to  twelve  feet;  three  chamber  still ;  two  mash-tuba,  capacity  one  hundred 

and  fifty  bushels  each,  making  an  aggregate  of  three  hundred  bushels  at  one 

boiling,  making  two  boilings  in  twelve  hours ;  total  amount  mashed  or  boiled, 

six  hundred  bushels  daily.     They  had  fourteen  or  sixteen  fermenting  tubs. 

The  worm  has  bechons  to  it,  which  makes  the  liquor  run  very  high,  so  as  to 

compress  quantity  and  packages.     This  still  is  capable  of  making,  at  three  and 

one-half  gallons  per  bushel,  nearly  one  thousand  gallons  daily.     I  have  learned 

from  Mr.  Brooks,  whom  I  asked  in  your  presence,  if  he  knew  the  amount  of 

liquor  returned,  as  I  had  requested  him  prior  to  that  to  ascertain.     He  replied, 

300  gallons.     I  asked  him  if  he  was  sure  it  was  correct.     He  said  he  got  it 

from  ♦*»•  ^Hector's  office,  thus  showing  that  this  concern  defrauds  the  govern- 

.  seven  hundred  gallons  daily,  or  $1,400.     This  liquor 

-tTtiticuied  from  Sloanaker,  to  a  rectifying  establishment  of  El- 

uear  a>  I  can  ascertain,  in  Dilwin  street,  between  Second  and 

riving  there  it  is  immediately  dumped  out,  and  then,  if  rectified 
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which  I  do  not  think  it  is,  rehranded,  but  always  marked  W.  and  shipped  on 
the  Ericcson  line,  say  every  few  days,  one  or  two  hundred  barrels  to  Baltimore, 
where  it  is  assigned  to  a  man  by  the  name  of  Walters.  This  man  does  an  ex- 
tensive business  in  Baltimore,  and  has  a  brother  who  has  a  distillery.  This 
connection  with  Sheridan  is  done  as  a  blind  to  cover  his  brother's  tracks.  I 
understand  it  is  the  common  report  that  Smith,  the  collector,  protects  the  Wal- 
ters. They  are  very  boon  companions;  for  proof  of  this  I  refer  you  to 
Difiendorfer,  of  the  firm  of  Charles  H.  Ross  &  Co.,  also  Ullman,  of  Ulman 
&  Co.  Also  further,  I  understand  that  Thomas  J.  Martin,  one  of  the  supposed 
partners  in  this  distillery,  is  one  of  the  bondsmen  of  Sloanaker,  the  collector. 
Now,  in  regard  to  this  distillery,  every  effort  seemed  to  be  made  to  hide  their 
acts,  by  some  of  the  government  officials. 

Another  matter  to  which  I  have  paid  some  attention  is  the  shipment  of  liquors 
from  New  York  to  this  city.  It  is  aone  in  this  manner,  and  could  be  very  easily 
detected  by  any  one  who  wishes  to  pay  attention  to  it  for  a  week  or  so.  Whis- 
key, for  instance,  is  shipped  to  Ellerman,  on  Granite  street,  between  Front  and 
Second.  It  is  sent  oh  every  two  or  three  days.  One  or  two  hundred  barrels  is 
sold  by  Bamberger  for  about  $2  per  gallon.  This  is  in  Sloanaker's  district. 
Another  matter  I  wish  to  call  your  attention  to,  that  is  this  :  Theophilus  Der- 
ringer, brother  of  Calhoun  Derringer,  assessor  of  the  second  district,  I  under- 
stand, is  bondsman  for  some  of  the  collectors  and  some  of  the  distillers.  He  is 
also  on  the  bonds  of  W.  T.  Johnson,  collector  at  the  port  of  Philadelphia. 


Philadelphia,  January  11,  1867. 

A.  SEAMAN  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  official  position  do  you  hold  ? 

A.  I  am  at  present  assistant  assessor  of  the  seventh  division,  second  district 
of  Pennsylvania. 

Q.  How  long  have  you  been  assistant  assessor  ? 

A.  Since  the  20th  of  November  last,  but  my  commission  is  dated  the  first  of 
December. 

Q.  Were  you  appointed  upon  the  recommendation  of  Mr.  Derringer  ? 

A.  I  was  appointed  upon  the  recommendation  of  Assistant  Secretary  Chand- 
ler, and  Hon.  Thomas  B.  Florence. 

Q.  Do  you  know  Mr.  Faunce  ? 

A.  Yes,  sir. 

Q.  How  long? 

A.  About  two  years. 

Q.  When  you  took  your  position  as  assistant  assessor,  did  you  ever  see  Mr. 
Faunce  in  the  office  of  the  assessor  ? 

A.  Yes,  sir ;  frequently. 

Q.  Every  day. 

A.  No,  not  every  day ;  I  do  not  go  there  every  day. 

Q.  When  you  were  there  did  you  see  Mr.  Faunce  I 

A.  No,  sir ;  not  every  time. 

Q.  How  many  times  did  you  see  Mr.  Faunce  ? 

A.  About  ten  times. 

Q.  How  often  did  you  go  to  the  office  ? 

A.  Every  morning  at  first,  but  not  so  frequently  afterwards  ? 

Q.  What  did  Mr.  Faunce  appear  to  be  doing  there? 

A.  The  first  time  I  saw  him  there,  Mr.  Derringer  gave  him  some  papers,  with 
the  remark  that  he  would  like  to  have  him  look  them  through,  if  he  had  time. 
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Q.  Were  any  other  persons  present,  besides  yourself,  Mr.  Faunce,  and  Mr. 
Derringer  ? 

A.  Yes,  sir ;  several  others,  I  do  not  remember  who. 

Q.  Did  Mr.  Derringer  have  a  private  office  ? 

A.  He  had  two  rooms ;  one  was  the  clerk's  room,  and  the  other  was  his  own 
room. 

Q.  Do  you  know  a  coffee  roaster  by  the  name  of  Boyd? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  Mr.  Faunce  say  anything  about  that  case  ? 

A.  I  inquired  of  Mr.  Faunce  what  that  case  was.  He  (Faunce)  said  he  had 
made  $500. 

Q.  Did  you  hear  Mr.  Derringer  say  anything  about  that  case  1 

A.  I  heard  him  say  he  would  like  to  know  how  people  could  bring  him  up  to 
court,  when  he  knew  nothing  about  the  case. 

Q.  Did  Faunce  say  how  he  made  that  $500  ] 

A.  No,  sir  ;  he  merely  said  he  had  made  $500  since  he  had  anything  to  do 
with  the  office. 

Q.  What  did  he  say  he  had  to  do  with  the  office  ? 

A.  He  said  he  had  several  cases  in  hand  for  the  office. 

Q.  Who  gave  him  those  cases  1 

A.  I  suppose  Mr.  Derringer. 

Q.  Do  you  know  Mr.  Derringer  gave  him  those  cases  ? 

A.  I  do  not. 

Q.  Did  Mr.  Faunce  say  Mr.  Derringer  gave  him  those  cases  ? 

A.  He  did  not. 

Q.  What  made  you  think  so  1 

A.  I  saw  Mr.  Derringer  give  Faance  some  papers  one  day  with  instructions 
to  look  them  over. 

Q.  Do  you  know  of  Mr.  Faunce  going  with  Mr.  Derringer  to  some  distillery 
that  was  seized  1 

A.  I  only  remember  that  on  thanksgiving  day  Mr.  Derringer  and  myBelf  went 
around  to  some  distilleries.     Mr.  Faunce  accompanied  us. 

Q.  At  that  time  did  you  hear  any  conversation  about  these  distilleries  pass 
between  Mr.  Derringer  and  Mr.  Faunce  ? 

A.  No  particular  conversation;  Mr.  Faunce  did  not  appear  to  know  the 
points  of  the  law,  and  Mr.  Derringer  was  informing  him. 

Q.  What  position  did  Mr.  Faunce  hold  ] 

A.  I  do  not  know. 

Q.  Was  he  an  inspector  ? 

A.  No,  sir. 

Q.  Was  he  counsel  ? 

A.  He  might  have  been. 

Q.  Did  the  relations  appear  to  be  of  an  intimate  character  ? 

A.  Yes,  sir;  the  business  relations. 

Q.  Then  Mr.  Faunce  was  not  acting  for  any  of  those  distilleries  1 

A.  Not  that  I  know  of. 

Q.  Mr.  Derringer  gave  him  these  papers,  with  directions  to  examine  into  them 
to  see  what  could  be  made  out  of  them  ? 

A.  I  do  not  know.  He  merely  said,  "  Look  through  them;  I  have  no  time 
to  look  into  them." 

Q.  Was  it  not  his  duty,  as  assessor,  to  look  into  them  ? 

A.  I  suppose  it  was. 

Q.  If  you  had  been  assessor,  you  would  have  looked  into  them  ? 

A.  Yes,  sir ;  but  he  seemed  to  be  so  bound  up  in  business. 

Q.  What  business  ? 

A.  Business  of  the  office. 
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Q.  What  was  Mr.  Derringer's  occupation  before  he  was  appointed  ? 

A.  I  do  not  know  that  he  had  any  business.     I  believe  he  dealt  in  stocks. 

Q.  Mr.  Faunce  told  you  that  he  had  made  $500  out  of  that  coffee- roasting 
case? 

A.  He  said  he  had  made  that  amount  since  he  had  anything  to  do  with  the 
office. 

Q.  Do  you  know  anything  about  the  seizure  in  that  case  ? 

A.  No,  sir ;  only  what  I  have  read,  and  what  Faunce  told  me. 

Q.  Did  Faunce  say  anything  about  the  circumstances  ? 

A.  No,  sir. 

Q.  How  came  he  to  tell  you  he  had  made  $500  ? 

A.  We  were  speaking  about  the  wages  we  were  making.  I  remarked  that 
all  I  made  was  $4  a  day.  He  said  that  was  a  trifle;  that  he  would  not 
work  for  that ;  that  he  had  made  8500  9ince  he  had  anything  to  do  with  the 
office.     I  replied  that  lawyers  generally  made  more  money  than  other  people. 

Q.  For  whom  did  you  think  Mr.  Faunce  was  employed  ? 

A  I  did  not  know. 

Q.  Did  you  have  any  idea  ? 

A.  I  thought  there  were  generally  lawyers  employed  about  such  offices.  I 
did  not  have  any  distinct  idea  about  it. 


Philadelphia,  January  11,  1867. 
WILLIAM  S.  KNEAS  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  present  occupation  ? 

A.  Deputy  collector  of  the  second  district  of  Pennsylvania. 

Q.  Do  you  know  how  many  distilleries  are  running  in  your  district,  or  have 
been  running? 

A.  Since  the  17th  of  October,  1866,  there  have  been  two  hundred  running. 

Q.  Were  these  two  hundred  all  licensed  ? 

A.  No,  sir.     When  I  commenced  operations  I  think  there  were  only  fifteen. 

Q.  And  an  investigation  showed  there  were  two  hundred  ? 

A.  Yes,  sir. 

Q.  Of  that  two  hundred  how  many  have  been  seized  ? 

A.  About  seventy. 

Q.  Why  were  not  the  rest  seized  ? 

A.  So  soon  as  I  commenced  operations  they  stopped  work  and  shut  up  their 
places. 

Q.  Have  you  been,  in  the  course  of  your  official  duties,  into  the  fourth  district? 

A.  Yes,  sir. 

Q.  Have  any  of  these  distilleries  which  you  seized  moved  into  the  fourth 
district  and  gone  to  work  again  ? 

A  Yes,  sir ;  several  of  them.    McCarty  for  one. 

Q.  Does  Mr.  Hancock,  the  collector  of  that  district,  know  he  has  been  seized  ? 

A.  I  do  not  know. 

Q.  When  these  distilleries  are  confiscated  and  sold,  do  not  the  parties  bny 
them  right  back  again? 

A.  Yes,  sir. 

Q.  At  one-fourth  of  their  value  ? 

A  Yes,  sir. 

Q.  And  put  them  right  up  again  ? 

A.  Yes,  sir. 
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Q.  Have  any  of  these  cases  70a  have  seized  been  turned  over  to  the  United 
States  marshal  ? 

A.  Yes,  sir,  all  of  them. 

Q.  Have  they  been  prosecuted  against  by  the  United  States  district  attorney? 

A.  1  think  there  were  only  about  seven  or  eight  cases  where  criminal  prose- 
cations  were  made.  These  were  the  only  cases  in  which  the  grand  jury  found 
true  bills  against.  I  had  my  witnesses  there  and  was  ready  to  proceed  at  the 
last  term  of  court,  but  the  cases  were  never  called. 

Q.  Was  there  a  noL  pros,  entered  ? 

A.  No,  sir;  the  cases  were  not  reached.  The  assistant  district  attorney  said 
they  would  be  tried  next  term. 

Q.  When  you  seize  a  distillery  and  turn  it  over  to  the  district  attorney,  who 
appoints  the  appraiser  to  appraise  the  value  of  the  property  1 

A.  The  marshal. 

Q.  Does  the  marshal  appoint  the  same  appraiser  in  every  instance  ? 

A.  In  every  case  that  I  know  of. 

Q.  What  is  the  appraiser's  name  ? 

A.  Thomas  Seigar. 

Q.  Is  there  any  process  by  which  a  distiller,  when  he  is  seized  and  his  prop- 
erty turned  over  to  the  United  States,  can  pay  a  certain  sum  of  money  into 
court,  get  released,  and  go  on  with  his  business  ? 

A  No,  sir ;  not  that  I  know  of.  He  can  enter  bonds  and  go  on  with  his 
business. 

Q.  These  bunds  are  given  for  the  penalties  he  has  incurred. 

A.  Yes,  sir. 

Q.  Have  you  heard  of  any  case  where  the  bonds  are  prosecuted  ? 

A.  No,  sir. 

Q.  Have  you  known  of  any  case  in  which  there  was  any  trial  ? 

A.  No,  sir. 

Q.  Do  yon  know  what  has  been  done  with  them  ? 

A.  They  say  they  will  be  called  up  next  month. 

Q.  Has  there  been  any  sale  of  property  in  your  district  ? 

A.  Yes,  sir. 

Q.  You  seize  a  distillery  and  report  it  to  the  district  attorney. 

A.  I  report  the  case  to  Mr.  Diehl,  and  give  him  an  inventory  of  the  prop- 
erty. He  enters  it  into  a  book,  and  sends  it  to  the  United  States  district  attor- 
ney, who  libels  it.  When  I  seize  it  I  put  a  watchman  in  charge  ;  when  it  is 
turned  over  to  the  district  attorney  the  marshal  puts  a  watchman  of  his  own  in 
charge  and  relieves  my  man. 

Q.  Why  did  you  seize  these  70  distilleries  ? 

A.  For  running  without  paying  the  special  tax. 

Q.  All  for  that  reason  only  ? 

A.  Yes,  sir. 

Q.  You  did  not  seize  them  then  for  fraudulent  distilling  1 

A.  Yes,  sir.  I  suppose  it  was  all  fraudulent  distilling.  They  had  no  license 
and  paid  no  taxes. 

Q.  Were  there  any  inspectors  appointed  to  these  fifteen  who  you  say  were 
running  with  license  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  seize  any  of  them  1 

A.  No,  sir ;  but  I  have  seized  distilleries  that  have  been  licensed  since. 

Q.  Are  those  that  were  first  licensed  running  now  ? 

A.  One  or  two. 

Q   How  can  they  run  when  others  cannot  ? 

A.  I  do  not  know ;  they  are  running  legally,  I  suppose. 
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Q.  Can  any  distillery  run  legally  when  you  can  buy  whiskey  in  the  market 
less  than  the  amount  of  the  government  tax  ? 

A.  1  suppose  not 

Q.  Have  you  seen  any  evidence  that  would  lead  you  to  suppose  there  was 
any  connivance  upon  the  part  of  the  distillery  inspectors  with  the  distiller? 

A.  Sometimes  I  go  in  and  find  the  distillery  running  without  any  inspector. 
I  seized  the  distillery  of  James  Collins,  in  Bedford  street,  one  night,  and  there 
was  no  inspector  there  at  the  time. 

Q.  Have  you  met  with  any  resistance  on  the  part  of  any  revenue  officers 
while  in  the  discharge  of  your  duties  in  seizing  these  distilleries? 

A.  Never,  sir. 

Q.  I  mean  any  obstacles  thrown  in  your  way — any  attempt  to  divert  your 
attention  or  throw  you  off  the  track  by  revenue  officers  1 

A.  No,  sir. 

Q.  Did  you  go  to  the  distillery  owned  by  James  Coillns  with  Mr.  Stagg  ? 

A.  I  did,  on  the  22d  of  December. 

Q.  Was  there  any  inspector  there  ? 

A.  No,  sir. 

Q.  How  long  were  you  there  before  an  inspector  came  ? 

A.  About  half  an  hour. 

Q.  What  did  the  inspector  say  when  he  came  there  ? 

A.  He  said  he  had  been  away  but  for  a  short  time. 

Q.  Did  the  distiller  send  for  him  ? 

A.  I  cannot  say.  The  distiller  and  the  inspector  came  in  together.  I  sup- 
pose he  was  sent  for. 

Q.  Did  you  go  with  him  to  the  distillery  owned  by  Matthew  Dallas  and  find 
no  inspector  there  at  the  time  ? 

A.  Yes,  sir ;  I  did,  but  the  inspector  came  in  afterwards. 

Q.  When  you  went  to  Collins's  distillery  you  found  some  difficulty  in  getting 
in? 

A.  Yea,  sir.    When  I  went  with  Mr.  Stagg  the  second  time  I  had  to  break  in. 

Q.  Was  there  no  inspector  there  at  that  time  ? 

A.  No,  sir. 

Q.  And  the  distillery  was  running  ? 

A.  Yes,  sir.  When  I  went  there  the  second  time  they  were  running  the  liquor 
from  the  worm  into  buckets. 

Q.  There  was  no  connection  between  the  worm  and  the  receiving  tanks. 

A.  The  pipes  were  taken  off  or  broken  off,  and  they  were  taking  the  liquor 
off  in  buckets. 

Q.  Could  that  connection  be  restored  so  that,  when  the  inspector  came  there 
in  the  morning,  could  they  fix  it  so  that  he  would  not  know  it  had  not  been 
taken  off? 

A.  Not  very  easily.  The  inspector  acknowledged  that  he  knew  about  it. 
He  said  that  the  pipes  were  out  of  order. 

Q.  Did  you  find  any  whiskey  in  barrels  that  were  branded  ? 

A.  No,  sir. 

Q.  You  seized  that  place  ? 

A.  Yes,  sir.     They  have  entered  bond. 

Q.  Are  they  running  again  ? 

A.  I  do  not  know 

Q.  Does  Mr.  Diehl  appoint  these  inspectors  ? 

A.  The  collector  and  assessor  recommend  them  to  the  Secretary  of  the 
Treasury. 

Q.  Were  these  inspectors,  who  were  on  duty  in  these  distilleries,  appointed 
upon  the  recommendation  of  Mr.  Diehl  and  Mr.  Derringer  ? 

A.  I  think  Mr.  Sweeney  was  the  assessor  at  the  time. 
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Q.  Has  there  been  any  inspector  appointed  upon  the  recommendation  of  Mr. 
Derringer  ? 

A.  Not  that  I  know  of. 

Q.  Has  Mr.  Derringer  removed  any  of  these  inspectors  yon  mentioned  as 
derelict  in  their  duty  ? 

A.  Yes,  sir,  I  believe  so. 

Q.  Are  the  inspectors  you  found  in  Collins's  and  Dallas's  distillery  sfill  in 
office  ?  ' 

A.  The  one  that  was  appointed  for  Dallas's  distillery  was  suspended  and 
another  man  appointed  temporarily.  Gollins's  inspector,  I  believe,  is  still  in 
office. 

Q.  Is  that  distillery  running  now  % 

A.  I  do  not  know. 

Q.  Does  the  inspector  receive  any  pay  ? 

A.  I  do  not  know. 

Q.  What  is  the  inspector's  name  ? 

A.  Hammond,  I  think. 

Q.  Did  you  visit  the  distillery  of  James  Collins  ? 

A.  Yes,  sir,  and  found  the  inspector  not  there. 

Q.  Is  that  inspector  still  acting  ? 

A.  I  do  not  know. 

Q.  Who  is  this  Dallas  you  mention  % 

A.  He  is  a  distiller. 

Q.  Is  he  not  an  alderman  ? 

A.  He  has  a  brother  who  is  an  alderman. 

Q.  When  you  went  to  the  distillery  did  you  find  the  alderman  there  having 
charge  of  the  books  and  appearing  to  know  all  about  it  1 

A.  Yes,  sir. 

Q.  How  much  tax  did  Dallas  return  while  he  was  running  1 

A.  I  cannot  tell  you. 

Q.  Why  did  you  seize  his  distillery  ? 

A.  Because  I  found  them  running  illegally,  in  violation  of  law. 

Q.  Do  not  you  think  that,  from  your  experience  as  an  expert  in  this  matter, 
whenever  stills  are  seized  and  confiscated  and  sold,  that  they  should  be  broken 
up  and  sold  as  old  copper,  and  not  sold  as  stills. 

A.  Tbat  has  been  my  opinion  all  along. 

Q.  Do  you  know  of  any  distillery  that  continued  running  while  under  seizure  t 

A.  On  the  17th  of  October  I  seized  a  distillery  with  eight  stills,  and  after 
holding  them  a  day  or  two  I  turned  them  over  to  the  deputy  marshal  in  accord- 
ance with  the  law.  While  he  was  holding  them  the  stills  commenced  working 
again.     I  notified  the  deputy  marshal  of  it. 

Q.  What  did  the  deputy  marshal  say  to  that  ? 

A  He  said  that  the  mash  would  spoil  if  it  was  left  to  stand,  and  that  the 
board  of  health  would  be  after  him,  and  that  he  might  as  well  run  it  off  into 
whiskey  as  not. 

Q.  What  is  that  deputy  marshal's  name  t 

A.  Mr.  Sharkey.  I  thought  of  making  a  complaint  against  him  for  running 
a  distillery  without  a  license. 

Q.  Have  you  ever  had  any  difficulties  or  obstacles  thrown  in  your  way  by 
United  States  officers  ? 

A.  Yes,  sir ;  by  watchmen  appointed  by  the  deputy  marshal. 

Q.  What  have  they  d  me? 

A.  I  have  gone  into  distilleries  and  found  them  selling  mash.  I  expostulated 
wih  them,  but  they  said  I  had  no  business  there,  and  that  if  I  did  not  go  out 
they  would  drive  me  out. 

Q.  Did  you  report  these  facts  to  the  marshal  ? 
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A.  I  reported  them  to  the  deputy  marshal.  I  also  called  the  attention  of  the 
district  attorney  to  it. 

Q.  What  did  he  do  ? 

A.  I  understand  he  notified  the  marshal  of  it. 

Q.  Were  the  same  state  of  things  continued  after  that  1 

A.  The  distillery  was  libelled  and  sold.  The  stills  were  taken  out  and  re- 
moved up  the  street  and  sold,  for  the  reason  that  if  they  are  sold  on  the  premises 
people  are  afraid  to  buy.  There  was  one  distillery  I  sold  and  it  brought  only 
$16,000.     The  next  morning  it  was  running  again. 

Q.  What  was  the  value  of  that  distillery  ? 

A.  About  $150,000. 

Q.  Do  you  know  anything,  of  your  own  knowledge,  of  any  improprieties  or 
any  corrupt  acts  on  the  part  of  any  revenue  officers  that  you  have  not  already 
stated  to  this  committee  1 

A.  No,  sir. 

Q.  Any  corrupt  acts  of  inspectors  or  gaugers  or  revenue  agents  ? 

A.  I  have  had  two  deputy  collectors  arrested  for  black-mailing. 

Q.  What  are  their  names  1 

A.  One  is  Webster  Gambin,  of  the  third  district,  and  the  other  James  Van 
Vleet,  of  the  same  district. 

Q.  Are  they  revenue  officers  now  ? 

A.  I  think  not. 

Q.  What  did  they  do  ? 

A.  They  extorted  money  from  a  man  by  the  name  of  Wright.  I  also  arrested 
a  man  by  the  name  of  Gassel,  for  making  counterfeit  stencil  plates. 

Q.  Was  he  a  revenue  officer  ? 

A.  No,  sir,  a  citizen. 

Q.  Have  you  found  any  rectifying  establishment  near  a  distillery,  or  owned 
by  the  same  man  1 

A.  I  have  not. 

Q.  Who  are  the  largest  dealers  here  in  rectified  spirits  ? 

A.  I  guess  Gibson  is  a  very  heavy  dealer,  Taylor,  in  seventh  street,  and 
Frank  Adams,  whom  I  seized. 

Q.  Why  was  he  seized  ? 

A.  We  found  whiskey  going  into  his  establishment  that  had  not  paid  the 
taxes. 

Q.  Was  the  whiskey  branded  ? 

A  Some  was  and  some  was  not. 

Q.  How  do  you  know  the  tax  was  not  paid,  if  the  whiskey  was  branded  ? 

A.  I  did  not  seize  the  whiskey  that  was  branded. 

Q.  Be  kind  enough  to  state  any  matters  connecting  any  parties  with  fraud t 
whether  officers  of  the  internal  revenue  or  citizens,  coming  to  your  knowledge 
before  you  were  deputy  collector? 

A.  I  think  it  was  some  time  last  August  I  heard  that  Mr.  Monsell  had  been 
commissioned  to  attend  to  this  business.  I  went  to  him  and  told  him  I  knew 
of  some  fraudulent  transactions  in  the  whiskey  business.  He  referred  me  to 
Mr.  Lyon.  I  went  to  him  and  told  him  that  by  looking  out  of  my  back  wiudow 
into  the  back  street  I  could  see  barrels  of  whiskey  removed  from  there  early  in 
the  morning.  There  were  three  or  four  whiskey  shops  adjoining  each  other. 
Everything  appeared  to  be  done  stealthily,  and  was  pretty  confident  everything 
was  not  right.  He  would  not  attend  to  it,  however,  although  I  importuned  him 
several  times.  At  last  I  told  him  I  would  go  to  Washington  and  report  the 
facts  there.  He  did  not  want  me  to  do  that ;  says  he,  "Don't  pursue  this  mat- 
ter, and  I  will  make  you  all  right." 

Q.  Who  is  Mr.  Lyon  1 

A.  He  was  deputy  collector. 
13  F 
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Q.  Is  he  still  now  ? 

A.  I  cannot  say  that  he  is. 

Q.  Under  whom  1 

A.  Under  Mr.  Diehl.    He  was  removed  a  short  time  afterwards,  but  now  he 
has  some  place  there. 

Q.  Give  the  names  of  some  of  these  distilleries  from  which  you  saw  whiskey 
removed  ? 

A;  Owen  McCarty,  John  Garrigan,  Thomas  Nally,  Edward  Sullivan.  They 
were  all  adjoining. 

Q.  At  what  hours  of  the  day  did  they  remove  the  whiskey  ? 

A.  Early  in  the  morning — six  or  seven  o'clock ;  in  some  instances  ten  or 
eleven. 

Q.  In  what  quantities  ? 

A.  From  two  to  six  barrels. 

Q.  Do  you  know  whether  they  were  carried  away  rightfully  ? 

A.  They  were  carried  away  wrongfully. 

Q.  What  in  your  judgment  is  the  efficiency  and  propriety,  or  the  reverse,  with 
which  Mr.  Diehl  conducts  his  official  duties  ? 

A.  I  think  it  is  proper  in  every  way.  I  do  not  think  there  is  a  more  correct 
man  that  I  have  ever  had  any  dealings  with  than  Mr.  Diehl. 

Q.  Does  he  always  attend  promptly  to  complaints  ? 

A.  Yes,  sir. 

Q.  How  long  has  Mr.  Diehl  been  collector  of  the  district  ? 

A.  I  do  not  know. 

Q.  Do  you  know  of  your  own  knowledge  of  any  frauds  in  the  first  or  fourth 
districts  ? 

A.  Yes  sir ;  I  know  that  stills  are  running  in  the  first  district  that  have  no 
right  to  run. 

Q.  Please  name  them  ? 

A.  I  cannot  name  them  just  now.  There  is  one  running  in  Samson  street, 
one  in  10th  street,  one  in  Carpenter ;  none  of  them  in  accordance  with  the  law. 

Q.  How  do  you  know  that  ? 

A.  I  have  been  told  so. 

Q.  Do  you  know  of  any  complaints  having  been  made  to  Mr.  Sloanaker  of 
illicit  distilling  ? 

A.  No,  sir  ;  I  did  not  want  to  have  anything  to  do  with  him. 

Q.  Why? 

A.  I  gave  him  a  case  where  there  was  a  barrel  of  whiskey  taken  from  Nally's 
to  a  place  in  Water  above  Chesnut  street,  and  the  inspector's  brand  put  upon  it 
without  the  inspector's  knowledge.  The  inspector  gave  the  information  to  Mr. 
Diehl,  and  said  he  had  never  branded  a  barrel  of  whiskey  in  his  life.  Mr. 
Diehl  told  me  to  go  to  Mr.  Sloanaker  aud  report  the  facts  to  him,  which  I  did. 
Mr.  Sloanaker  went  there,  and  put  a  watchman  in  charge.  I  met  Mr.  Sloan- 
aker a  few  days  afterwards,  and  asked  him  if  he  had  confiscated  the  whole 
place.  He  said  no,  but  that  he  had  confiscated  the  barrel  of  whiskey.  I  met 
Nally  a  few  days  afterwards,  and  asked  him  how  he  got  out  of  the  scrape.  He 
said  he  had  paid  S400  and  lost  the  barrel  of  whiskey. 

Q.  What  do  you  know  about  the  tenth  district  ? 

A.  I  only  know  from  hearsay. 

Q.  Do  you  know  of  any  official  misconduct  upon  the  part  or  Mr.  Hancock, 
or  any  person  whatever  ? 

A.  No,  sir;  not  of  my  own  personal  knowledge. 

Q.  Did  you  ever  see  any  stills  in  dwelling  houses  or  the  like  f 

A.  No,  sir. 

Q.  The  general  reputation,  however,  is  a  great  deal  of  fraud  in  the  fourth 
district? 
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A.  Yes,  sir. 

Q.  How  as  to  the  first  district  1 

A.  The  first  and  fourth  are  about  alike. 

Q.  How  as  to  the  third  ? 

A.  I  know  nothing  about  that. 

Q.  Are  you  acquainted  with  Mr.  Derringer,  the  assessor  ? 

A.  I  have  seen  him  on  several  occasions. 

Q.  Do  you  know  of  a  man  by  the  name  of  Faunce  ? 

A.  No,  sir ;  I  have  seen  him. 

Q.  Where  did  you  see  him  ? 

A.  I  saw  him  for  the  first  time  in  company  with  Mr.  Rogers. 

Q.  Where  was  that  I 

A  In  18th  street,  at  Mr.  Stuart's  liquor  store.  I  did  not  know  at  that  time 
it  was  Mr.  Faunce,  but  I  was  told  afterwards  that  it  was  Mr.  Faunce,  Derrin- 
ger's counsel. 

Q.  Who  told  you  that  ? 

A.  Mr.  Stuart,  who  keeps  the  liquor  store. 

Q.  Do  you  know  a  man  by  the  name  of  Maguire  ? 

A.  Yes,  sir.  He  is  an  assistant  assessor  now,  I  believe.  When  I  first  got 
acquainted  with  him  he  was  a  watchman  in  Mr.  Wright's  place. 

Q.  Do  you  know  of  any  men  who  are  in  the  habit  of  going  bail  for  distillers 
who  are  seized,  or  of  going  upon  bonds  for  a  consideration  ? 

A.  I  cannot  state  positively,  but  I  see  a  great  many  men  around  the  collec- 
tor's office— one  man  in  particular,  a  Dr.  Bolls.  He  hires  men  and  furnishes 
them  with  deeds,  &c,  &c,  and  when  a  distiller  gets  into  trouble  or  wants  bonds- 
men, he  furnishes  them  with  the  necessary  bondsmen.  They  give  fictitious 
names  and  address,  and  I  have  often  followed  them  and  found  them  worthless. 


Philadelphia,  January  11,  1867. 
DAVID  SHIVE  sworn  and  examined.  * 

By  Mr.  Myers  : 

Q.  Where  do  you  live  ? 

A  Red  Lion  Hotel. 

Q.  Do  you  know  Charles  Starr  ? 

A.  So  far  as  I  know  he  is  an  inspector  of  whiskey. 

Q.  In  what  district  ? 

A.  I  do  not  know.  I  could  not  learn.  I  do  not  know  positively  that  he  is 
an  inspector,  but  I  have  overheard  conversation  in  which  he  acknowledged  that 
he  acted  as  an  inspector. 

Q.  What  do  you  know  about  him  ? 

A.  He  came  to  the  hotel  about  the  beginning  of  the  rebellion.  He  always 
took  the  part  of  the  rebels  in  arms. 

Q.  Was  his  conduct  very  offensive  ? 

A.  Yes,  sir ;  extremely  so.  We  drove  him  away  from  the  Red  Lion  Hotel. 
He  took  part  with  the  rebels  out  and  out.  In  fact,  he  said  he  was  a  southerner 
and  a  rebel. 

By  the  Chairman  : 

Q.  You  heard  him  make  these  statements  yourself? 
A,  Yes,  sir. 
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Philadelphia,  January  11,  1867. 
CHARLES  HUMPHREYS  sworn  and  examined. 

.    By  Mr.  Myers  : 

Q.  Please  state  to  the  committee  what  you  know  in  relation  to  the  coffee 
roasting  case  with  which  I  helieve  you  were  connected  1 

A.  The  seizure  was  made  during  Mr.  Sweeny's  time.  So  soon  as  Mr.  Der- 
ringer was  appointed  I  reported  the  case  to  him.  He  asked  me  to  put  the  case 
in  writing  and  to  state  all  the  figures  distinctly,  which  I  did.  He  then  sent  for 
Mr.  Boyd  and  had  an  investigation.  The  next  day  I  saw  him  and  asked  him 
if  he  had  disposed  of  the  case.  He  said  he  had  not,  hut  had  turned  it  over  to 
his  attorney.  I  was  surprised  at  that  time  that  an  assessor  should  have  an  at- 
torney.    I  more  than  intimated  that  that  would  not  help  the  case. 

Q.  Did  he  say  who  the  attorney  was  1 

A.  He  said  Mr.  Faunce  was  the  attorney.  I  said  no  more  about  it,  and  in  a 
few  day 8  I  learned  the  case  was  settled.  He  had  not  consulted  me  as  I  thought 
he  ought  to  have  done  I  went  to  Mr.  Diehl  and  told  him  that  the  case  had 
been  settled,  and  that  a  certain  amount  of  money  had  been  paid.  I  asked  him 
if  it  had  been  deposited  with  him,  as  is  usual  in  such  cases.  He  said  no  money 
had  been  paid  to  him  in  that  case.  I  then  made  a  charge  against  Mr.  Derringer, 
and  asked  an  investigation  in  the  case.  It  was  found  that  money  had  been 
paid  to  Mr.  Faunce,  as  attorney  for  Mr.  Derringer,  by  Mr.  Boyd. 

Q.  What  was  he  charged  with  1 

A.  Roasting  coffee  without  a  license,  and  not  paying  the  proper  tax. 

By  Mr.  Trimble  : 

Q.  Did  Diehl  say  no  amount  of  money  had  been  paid  in  this  case  after  it 
had  been  settled  ? 
A.  Yes,  sir. 

Q.  Did  you  see  the  receipts  that  Faunce  gave  ? 
A.  Yes,  sir ;  two  receipts,  one  for  $300  and  another  for  $200. 
Q.  Who  has  those  receipts  now  ? 
*A.  Mr.  Boyd,  I  believe. 

By  the  Chairman  : 

Q.  Were  those  receipts  signed  by  Mr.  Faunce  as  attorney  for  Mr.  Derringer  ? 

A.  Yes,  sir. 

Q.  What  was  your  business  at  that  time  ? 

A.  Assistant  assessor.  I  am  satisfied  of  the  relations  existing  between  Mr. 
Faunce  and  Mr.  Derringer  by  another  case.  At  the  time  the  distilleries  were 
taking  out  new  licenses  Mr.  Derringer  and  I  disagreed  as  to  the  amount  they 
were  liable  to  pay.  Mr.  Derringer  said  $75  and  I  $50.  Finally,  to  settle  the 
matter,  Mr.  Derringer  said  he  would  refer  the  case  to  his  attorney,  Mr.  Faunce. 

Q.  What  initiated  the  proceedings  against  Boyd  ? 

A.  Nothing  but  my  report  that  he  was  roasting  coffee  without  a  license,  and 
Mr.  Derringer  subpoenaed  him  before  him. 

Q.  Mr.  Boyd  is  continuing  his  business  ? 

A.  I  think  so. 

Q.  Did  he  take  out  a  license  1 

A.  I  think  so. 
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Philadelphia,  January  11,  1867. 
GEORGE  BOYD  affirmed  and  examined. 

By  the  Chairman  : 

Q.  What  ia  your  business  ? 

A.  I  am  a  grocer  at  the  corner  of  Twelfth  and  Market. 

Q.  Are  yon  engaged  in  roasting  coffee  ? 

A.  Yes,  sir;  we  have  two  stores  on  the  opposite  corner  of  Twelfth  and 
Market. 

Q.  Was  any  complaint  made  against  you  for  not  taking  a  license  out  or  for  de- 
ficiencies in  taxes  ? 

A.  There  was,  sir. 

Q.  At  what  time  ? 

A.  Some  time  in  November,  I  think  about  the  middle  of  November  last. 

Q.  What  did  you  do  in  connection  with  that  complaint  ? 

A.  So  soon  as  I  received  the  notice  from  Mr.  Derringer,  assessor  of  the 
second  district,  I  went  down  there  to  his  office,  and  he  read  to  me  a  charge 
against  me  for  roasting  coffee  without  a  license.  I  told  him  that  I  did  not  know 
that  I  was  required  to  take  out  a  license,  and  that  if  I  had  done  so  it  was  a 
matter  of  ignorance.  He  asked  me  if  I  had  paid  any  taxes.  I  told  him  that 
I  had  not,  as  I  supposed  the  assistant  assessor  would  call  upon  me  and  assess 
me  first. 

Q.  What  did  Derringer  say  to  that  ? 

A.  He  said  that  the  charge  was  made  against  me,  and  that  I  was  liable  to  a 
penalty  for  not  doing  that,  and  that  he  had  no  control  in  the  matter,  and  that  the 
matter  was  sent  to  him  for  investigation,  and  that  he  was  required  to  confis- 
cate it. 

Q.  Did  he  say  what  the  penalty  was  for  ? 

A.  He  said  the  penalty  was  for  not  taking  out  a  license.  He  also  said  that 
the  informer  had  said  that  I  told  him  I  was  not  liable  to  take  out  a  license,  and 
would  not  do  it.  I  said  that  was  not  true.  He  said  there  was  also  a  penalty 
for  notpaying  the  tax  upon  the  coffee. 

Q.  What  was  the  amount  of  the  penalty  ? 

A.  I  do  not  remember ;  but  the  whole  thing  footed  up  to  $1,800  or  $2,000. 

Q.  Did  you  offer  to  pay  that  amount  to  him  ? 

A.  No,  sir. 

Q.  Did  he  make  any  proposition  to  you  to  pay  any  part  of  that  amount  ? 

A.  Not  to  me  directly. 

Q.  What  did  he  say? 

A.  When  I  went  there  there  was  a  lawyer  in  his  private  office  by  the  name 
of  Faunce. 

Q.  Was  anybody  else  present  ? 

A.  Mr.  Darragh,  the  assistant  assessor,  was  also  present. 

Q.  What  did  Derringer  say  to  you  ? 

A.  Derringer  took  the  questions  down  that  Faunce  put  to  me.  I  did  not 
know  who  Faunce  was  until  afterwards. 

Q.  Did  he  appear  to  be  acting  in  the  capacity  of  clerk  or  assistant  ? 

A.  Faunce  put  the  questions  to  me  and  Derringer  took  them  down. 

Q.  Did  Derringer  say  Faunce  was  his  lawyer  1 

A.  Not  at  that  time. 

Q.  Did  he  subsequently  1 

A.  Afterwards  he  said  to  me  that  he  had  handed  the  papers  to  his  lawyer. 

Witness,  (continuing :)  Faunce  asked  me  the  questions  and  Derringer  took 
them  down.  After  a  little  conversation  he  asked  me  if  I  was  willing  to  show 
him  my  books.  I  told  him  certainly.  He  asked  me  if  I  had  a  license.  I  told 
him  no,  only  a  store  license ;  that  I  had  not  supposed  that  a  license  was  neces- 
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sary  for  roasting  coffee,  as  we  only  roasted  for  our  own  store.  The  next  day  I 
brought  down  my  books.  Faunce  was  not  there.  A  day  or  two  afterward*  I 
called,  and  he  said  he  had  given  the  matter  into  the  hands  of  Mr.  Fannce,  and 
that  Faunce  would  see  me.  Faunce  then  told  me  to  call  at  his  office,  giving  me 
his  direction. 

Q.  Did  you  see  Derringer  after  that  about  the  matter  ? 

A.  I  think  I  did  see  him  a  day  or  two  afterwards,  when  he  asked  me  some 
questions  about  the  amount  of  my  business — how  much  I  paid  in  taxes,  &c,  &c 

Q.  When  you  met  Faunce  did  he  make  proposals  to  you  to  settle  the 
matter  ? 

A.  When  I  met  him  he  showed  me  the  charges  against  me,  but  turned  over 
the  place  where  the  name  was.  I  asked  to  see  the  name,  but  he  declined  to  let 
me  see  it.  Faunce  had  all  the  figures  upon  paper,  and  he  said  he  would  strike 
out  this  amount  and  this  amount.  "  And,1'  says  he,  "  I  don't  suppose  the  man 
can  substantiate  the  charge  about  this  $1,000."  I  told  him  I  would  rather  pay 
something  than  let  the  matter  go  on,  although  I  had  been  guilty  of  nothing. 
Faunce  said  "  What  amount  ?  "     I  said,  "  About  $500." 

Q.  Did  you  pay  that  amount  ? 

A.  Yes,  sir. 

Q.  Did  you  get  a  receipt  for  it  ? 

A.  Yes,  sir. 

Q.  Have  you  got  those  receipts  ? 

A.  No,  sir ;  they  are  in  the  hands  of  the  district  attorney. 

Q.  Did  he  give  two  receipts  ? 

A.  Yes,  sir. 

Q.  Why  did  he  give  two  receipts  ? 

A.  One  of  the  charges  was  for  roasting  coffee  and  another  was  for  not  paying 
income  taxes. 

Q.  Who  were  they  signed  by? 

A.  By  Faunce  for  C.  M.  Derringer. 

Q.  Derringer,  as  assessor,  second  district  ? 

A.  No,  sir ;  only  for  Derringer. 

Q.  Did  you  inquire  whether  that  money  was  paid  in  the  assessor's  office  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  it  was  paid  in  the  Secretary  of  the  Treasury's 
office? 

A.  I  do  not  know. 

Q.  What  are  your  convictions  about  the  disposition  of  the  money,  whether  it 
went  into  Faunce's  hands;  or  into  the  hands  of  the  assessor  ? 

A.  I  thought  it  went  into  the  informer's  hands,  to  get  a  release. 

Q.  Did  Faunce  say  he  had  to  pay  the  informer  ? 

A.  Yes,  sir. 

Q.  Did  he  say  Derringer  was  to  get  anything  ? 

A.  No,  sir. 

Q.  Did  he  say  he  was  to  get  anything  ? 

A.  He  said  he  would  require  something  for  his  services. 

Q.  After  you  paid  this  money,  were  you  molested  again  ? 

A.  Yes,  sir ;  I  received  a  note  from  Mr^Diehl,  requiring  me  to  come  down  to 
his  office.  He  said  there  was  a  charge  against  me  similar  to  the  other  one,  I 
told  him  that  I  had  settled  with  Mr.  Derringer.  He  asked  me  how  I  settled  it. 
I  told  him.  He  asked  me  to  bring  the  papers  down,  which  I  did,  and,  in  the 
course  of  the  conversation,  he  asked  me  who  my  lawyer  was.     I  told  him. 

Q.  Have  you  had  any  interviews  with  Mr.  Derringer  since,  you  paid  the  money 
to  Mr.  Faunce? 

A.  Yes,  sir ;  Mr.  Derringer  sent  for  me. 

Q.  What  did  he  say  ? 
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A.  He  asked  me  if  Faunce  had  said,  at  the  time  he  gave  me  those  receipts, 
that  the  money  I  gave  him  was  to  go  to  him.     I  told  him  he  had  not. 

Q.  Did  you  tell  Mr.  Derringer,  at  the  subsequent  interview,  that  you  paid 
any  money  to  Mr.  Faunce  1 

A.  No,  sir ;  he  said  he  knew  nothing  about  it  until  the  receipts  were  pro- 
duced at  the  hearing  before  the  court. 

Q.  Did  you  tell  him  you  paid  the  money  to  Faunce  ? 

A.  Yes,  sir  ;  I  did. 

Q.  What  did  he  say  ? 

A.  He  Baid  he  knew  nothing  about  it  until  those  receipts  came  out. 

Q.  Did  he  say  to  you  that  you  would  have  to  take  out  a  license,  and  to  pay 
the  tax? 

A.  That  was  understood. 

Q.  Did  Derringer  approve  of  the  acts  of  Mr.  Faunce,  and  acquit  you  from 
paying  any  further  money  ? 

A.  I  met  Faunce  at  his  office,  and  he  said  he  had  not  the  release  for  me  at 
that  time.  He  then  sent  a  boy  down  for  it,  and  upon  that  release  I  paid  him 
$300.  The  charge  was  for  roasting  coffee.  I  told  him  I  would  not  pay  the 
other  $200  until  1  had  a  more  definite  release.  He  told  me  to  call  in  a  day  or 
two.  I  did  call,  and  we  both  went  down  to  Derringer's  office,  and  Faunce  spoke 
to  Mr.  Derringer.  He  told  him  I  did  not  think  my  release  definite  enough,  and 
that  I  would  like  to  have  another  for  the  other  charge.  Derringer  said  he  did 
not  know  how  to  write  it,  as  he  thought  the  other  sufficient.  He,  however,  sat 
down  and  wrote  it.  While  he  was  writing  it,  I  told  him  I  wanted  to  make  ap- 
plication to  take  out  a  license.  Mr.  Darragh  then  wrote  out  an  application  for 
me,  and  antedated  it  to  August,  so  as  to  appear  that  I  had  been  paying  taxes 
all  the  time.     I  then  took  the  application  to  Mr.  Diehl,  the  collector. 

Q.  After  the  paying  of  that  money  to  Faunce,  did  you  get  this  release  signed 
by  Mr.  Derringer,  before  the  interview  with  Mr.  Derringer  when  he  spoke  to 
you  about  the  two  receipts  of  Mr.  Faunce  ? 

A.  I  got  it  prior. 
By  Mr.  Myers  : 

Q.  At  the  first  few  interviews  with  Mr.  Derringer,  he  referred  you  to  Mr 
Faunce  as  a  proper  party  to  settle  it  ? 

A.  Yes,  sir. 

Q.  After  discovering  that  your  release  was  not  sufficient,  you  went  to  Der- 
ringer, in  company  with  Mr.  Faunce  ? 

A.  Yes,  sir. 

Q.  Did  Faunce  get  the  release  from  Derringer  for  you  ? 

A.  Yes,  sir ;  he  (Faunce)  called  me  out  in  the  entry  and  gave  me  the  release, 
and  I  gave  him  the  check  for  the  money. 

Q.  And  all  this  occurred  prior  to  Derringer's  surprise  at  learning  of  those  re- 
ceipts ? 

A.  Ye8,sir. 

Q.  Have  you  got  those  papers  ? 

A.  They  are  all  in  the  hands  of  the  district  attorney. 

Q.  I  understand  that  all  these  facts  are  now  being  investigated,  and  that  Mr. 
Derringer  is  now  being  bound  over  ? 

A.  Yes,  sir. 


Philadelphia,  January  11,  1867. 
CHARLES  HUMPHRIES  recalled  and  examined. 

By  the  Chairman  : 
Q.  Did  you  receive  any  portion  of  the  money  collected  by  Mr.  Faunce  in  the 
case  of  Mr.  Boyd  ? 
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A.  No,  sir. 

Q.  Did  you  receive  any  money  from  Mr.  Boyd  ? 
A.  No,  sir. 

Q.  Did  you  receive  any  money  from  any  body  in  that  case  ? 
A.  No,  sir ;  I  never  received  a  cent. 

Q.  Did  Mr.  Faunce  ever  ask  you  whether  you  wanted  any  ? 
•  A.  No,  sir.    I  never  had  any  conversation  with  Mr.  Faunce  or  any  body 
else  about  it. 


Philadelphia,  January  11,  1867. 
GEORGE  BOYD  recalled  and  examined. 

By  the  Chairman  : 

Q.  State  any  other  facts  connected  with  your  seizure  that  are  of  any  importance, 

A.  Faunce  called  at  my  house  a  few  days  afterwards,  and  in  the  course 
of  the  conversation  he  asked  me  if  I  had  said  anything  to  Mr.  Derringer 
upon  the  subject  of  the  amount  I  had  paid  bim.  I  told  him  I  had  not.  He 
then  said  he  had  not  seen  the  informer;  that  probably  he  could  hand  me  back  a 
portion  of  the  amount  that  I  paid  him,  and  that  if  I  saw  Mr.  Derringer  to  tell 
him  I  had  paid  only  fifty  dollars. 

Q.  How  long  ago  was  that  ? 

A.  On  the  Saturday  after  Mr.  Diehl  sent  for  me. 

Q.  It  was  after  it  had  been  found  out  that  no  return  of  it  had  been  made  to 
the  collector  ? 

A.  Yes,  sir. 


Philadelphia,  January  11,  1867. 
JOHN  0.  McCALL  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  present  position  ? 

A.  I  am  an  inspector  of  distilled  spirits  and  coal-oil  in  the  first  and  second 
districts  of  Pennsylvania. 

Q.  From  whom  do  you  receive  your  appointment  ? 

A.  From  the  Secretary  of  the  Treasury. 

Q.  How  long  have  you  been  acting  in  this  capacity  ? 

A.  Nearly  a  year. 

Q.  Do  you  know  of  your  own  knowledge  of  any  frauds  that  have  been  per- 
petrated with  the  corrupt  knowledge  or  connivance  of  auy  of  the  revenue  officers  ? 

A.  I  do  not. 

Q.  Do  you  know  anything  about  the  seizure  of  any  whiskey  by  Brooks  and 
Sloanaker  belonging  to  a  man  by  the  name  of  Walter  1 

A.  Nothing  further  than  the  whiskey  was  seized. 

Q.  By  whom  was  it  seized  ? 

A.  I  cannot  say. 

Q.  Did  you  see  those  barrels  ? 

A.  I  did  not. 

Q.  What  are  your  duties  ? 

A.  I  am  ganger  and  inspector  of  whiskey  in  bond  or  free,  what  is  termed  in 
the  parlance  of  the  trade  "job  goods."     We  brand  and  inspect  whiskey. 

Q.  Have  you  any  knowledge  of  any  illicit  whiskey  coming  in  this  city  from 
the  city  of  New  York  ? 
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A.  It  would  be  merely  a  hypothesis  of  mine. 

Q.  How  do  you  form  that  hypothesis  ? 

A.  From  the  fact  that  large  quantities  of  whiskey  come  from  New  York,  and 
the  prices  at  which  they  are  sold. 

Q.  Have  you  seen  any  whiskey  come  from  New  York  ? 

A.  Yes,  sir ;  and  I  have  branded  it.  It  had  been  already  branded  by  the 
distillery  inspector  and  appeared  to  be  all  right. 

Q.  Do  you  know  that  whiskey  which  comes  from  New  York  is  sold  less  than 
the  government  tax  ? 

A.  I  only  know  so  from  the  parties  who  sold  it. 

Q.  Who  are  the  parties  1 

A.  Gibson  &  Co.,  Fitzpatrick  &  Co.,  Wm.  Bruce  &  Co.,  and  other  parties. 

Q.  Do  you  receive  compensation  for  each  barrel  you  brand  ? 

A.  Yes,  sir ;  ten  cents  I  have  gauged  the  still  of  Sheridan's  distillery  at 
the  request  of  Mr.  Sloanaker.     I  found  it  to  be  5,300  gallons  of  boiling  capacity. 

Q.  What  do  you  mean  by  "boiling  capacity  V9 

A.  There  are  three  chambers  in  the  still,  and  the  capacity  which  the  three 
will  hold  without  boiling  over  is  the  boiling  capacity. 

Q.  Do  you  mean  a  day  of  twenty-four  hours  ] 

A.  Well,  I  should  think  it  might  be  done  in  less  time  than  that. 

Tj.  Have  you  heard  of  any  instance  where  barrels  have  been  branded  dupli- 
cate numbers  by  inspectors  ? 

A.  Yes,  sir,  frequently. 

Q.  Do  you  know  a  gauger  by  the  name  of  Harrington  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  seen  barrels  branded  by  Harrington  ? 

A.  Yes,  sir ;  branded  "  Distilled  prior  to  September  1st." 

Q.  How  would  he  know  whether  that  whiskey  was  distilled  prior  to  Sep- 
tember first  ? 

A.  I  do  not  know. 

Q.  Upon  whom  would  he  rely  for  his  information  ? 

A.  The  criterion  by  which  I  am  regulated  is  this :  When  I  find  the  stencil 
of  any  other  inspector  branded  before  September  first  I  am  guided  by  that ;  but 
if  I  find  no  stencil  mark  I  would  not  brand  it. 

Q.  Do  you  know  Alexander  Young  &  Co.  1 

A.  Yes,  sir,  very  well. 

Q.  Do  you  know  anything  about  one  hundred  barrels  of  whiskey  sent  from 
New  York  to  them  which  were  seized  ? 

A.  No,  sir. 


Philadelphia,  January  11, 1867. 
CALHOUN  M.  DERRINGER  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  official  position  do  you  hold  ? 

A.  I  am  assessor  of  the  second  district  of  Pennsylvania. 

Q.  State  to  the  committee  any  facts  within  your  knowledge  relative  to  the 
case  of  George  Boyd  1 

A.  Mr.  Humphries,  who  was  formerly  assistant  assessor  in  my  office,  brought 
me  a  charge  against  Mr.  Boyd  for  roasting  coffee  without  a  license,  or  of  not 
paying  the  special  tax,  as  it  is  termed.     This  was  soon  after  my  appointment. 

Q.  What  is  the  date  of  your  appointment  ? 

A.  I  took  possession  of  my  office  on  the  20th  of  November  last.  Mr.  Hum- 
phries called  my  attention  to  Mr.  Boyd's  case  about  the  20th  of  November.    I 
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summoned  Mr.  Boyd  to  my  office,  in  accordance  with  the  law,  and  examined 
him  under  oath.  I  asked  him  questions  in  reference  to  his  coffee-roasting.  He 
was  under  the  impression  that  his  coffee  license  covered  his  roasting.  He  also 
swore  that  he  had  never  intended  to  violate*  the  law,  and  was  perfectly  ignorant 
of  it.  After  hearing  him  I  asked  Mr.  Faunce,  who  is  occasionally  in  the  office, 
to  examine  the  books  and  report  to  me.  He  did  so,  upon  the  19th  of  December, 
and  reported  to  the  effect  that,  after  a  full  examination  of  Boyd  &  Co.'s  books, 
he  was  satisfied  that  they  were  not  liable  for  any  penalty,  as  there  was  evidently 
no  intention  to  defraud  the  government.  I  was  satisfied  from  my  examination 
#  of  Mr.  Boyd,  and  from  the  character  of  the  house,  that  the  omission  was  entirely 
unintentional ;  so  I  concluded  to  exempt  Mr.  Boyd  from  paying  the  penalty  upon 
his  paying  his  license  tax,  which  was  $100,  and  the  tax  on  the  coffee  he  had 
roasted,  which  was  one  cent  per  pound.  Yesterday  Mr.  Boyd  made  his  return 
to  the  assessor  of  all  the  coffee  which  he  roasted  for  five  months,  August,  Sep- 
tember, October,  November,  and  December.  He  has  also  made  a  report  of  his 
excessive  sales  during  those  months.  The  impression  was  that  I  had  remitted 
to  him  the  taxes  due  the  government,  when,  indeed,  I  required  him  to  make  a 
return  of  his  taxes,  and  pay  his  license,  and  pay  the  taxes  on  the  excessive  sales, 
which  he  has  done.  The  only  question  with  me  was  the  penalty  which  he  had 
incurred,  and  I  was  under  the  impression  that  he  was  not  strictly  liable  to  a 
penalty.  That  is  all  1  know  about  the  case.  As  to  receiving  any  fee,  directly 
or  indirectly,  in  the  matter,  I  swear  I  have  not.  I  knew  nothing  of  the  matter 
until  this  conspiracy  of  the  Wright  case  came  up  against  me.  The  first  knowl- 
edge I  had  of  it  was  that  some  paper  had  been  offered  in  evidence  which  was 
supposed  to  connect  me  with  some  illegal  transaction.  I  wrote  to  Mr.  Boyd  to  come 
down  to  my  office,  which  he  did,  and  I  present  herewith  affidavits  of  those 
present  at  that  interview.  I  had  consulted  my  counsel  in  reference  to  this  mat- 
ter. He  advised  me  to  call  up  one  gentleman  in  the  office  and  ask  any  questions 
of  Mr.  Boyd  in  his  presence.  This  I  did,  and  the  affidavits  I  here  present,  and 
which  I  request  may  be  attached  to  my  evidence,  are  made  b)rgentlemen  whom 
I  called  in  as  advised  by  my  counsel.  I  have  never  received  one  cent,  directly 
or  indirectly,  from  Mr.  Boyd.  In  the  case  of  Mr.  Wright  I  was  satisfied  there 
had  been  illicit  distilling  for  some  time,  and  I  had  instructions  from  the  depart- 
ment, instructing  me  that  whenever  I  found  in  my  district  any  open  violations 
of  the  law  to  seize  them  and  hand  them  over  to  the  collector.  On  Thanksgiving 
Day  I  visited  the  different  distilleries  and  found  them  violating  the  law  in  almost 
every  particular.  There  was  no  fastening  upon  the  doors ;  there  was  no  lock  to 
the  cistern,  and  there  was  no  inspector  present.  I  requested  them  not  to  remove 
anything,  and  I  think  I  gave  them  a  written  order  to  that  effect.  I,  however, 
doubted  my  right  to  seize  the  premises,  although  it  was  a  clear  case  of  illegal 
distilling.  I  reported  the  facts  to  Washington,  and  asked  them  if  under  these 
circumstances  I  had  any  right  to  seize.  I  received  a  letter  from  Commissioner 
Kollins  stating  that  under  those  circumstances  I  had  a  right  to  seize  and  to  turn 
the  case  over  to  the  collector.  The  distillers  came  down  in  a  day  or  two  after- 
wards and  made  apologies,  and  I  handed  one  or  two  cases  over  to  the  collector, 
when  I  thought  there  was  any  gross  violation  of  the  law.  I  thought  that  if 
they  would  put  everything  right  and  not  run  until  they  had  an  inspector,  I  would 
overlook  it.  I  closed  up  two  or  three  places  and  placed  them  in  the  hands  of 
the  collector.  I  visited  the  place  of  Nalty,  in  14th  street.  There  was  connec- 
tion between  the  bar-room  and  the  distillery,  which  was  in  violation  of  the  law. 
In  looking  at  the  distillery  I  found  it  was  running  in  violation  of  the  law,  and  I 
told  Mr.  Kneas  to  seize  it.  In  the  case  of  Wright,  I  had  heard  that  he  was 
carrying  off  whiskey  in  the  night.  I  also  heard  that  Mr.  Stewart  was  the  real 
owner  of  the  place.  I  had  requested  the  Treasury  Department  to  instruct  the 
revenue  agents  to  give  me  their  assistance  in  such  cases  as  this,  but  they  were 
so  slow  I  went  there  myself,    I  found  whiskey  on  the  premises  and  no  inspector 
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there  at  the  time.  After  awhile  the  inspector  came.  He  made  some  excuse, 
but  I  cautioned  him  that  he  ought  not  to  be  absent.  I  went  up  stairs  and  found 
the  bonded  warehouse  opening  into  the  distillery,  which  was  in  violation  of  the  law ; 
right  beside  the  distillery  was  a  rectifying  establishment.  I  thought  that  rather 
queer,  and  did  not  understand  it  exactly.  I  left  the  place  then.  When  I  called 
again  I  found  whiskey  on  the  premises,  already  marked  and  ready  to  be  taken 
off,  and  they  were  filling  another  barrel  near  the  cistern  tub.  I  saw  that  there  was 
no  government  lock  upon  the  cistern.  The  rectifying  establishment  on  the  floor 
above  was  also  in  full  operation.  The  mash  was  already  set  and  in  full  fermen- 
tation. I  immediately  seized  the  place,  and  put  a  watchman  in  charge.  The 
next  morning  I  went  around  there,  and  saw  the  brother  of  Wright  there.  He 
requested  me  to  let  him  run  off  the  mash  on  hand,  as  he  said  it  would  spoil.  I 
told  him  rather  than  let  it  spoil  he  had  better  run  it  off,  which  he  did.  It  pro- 
duced 360  gallons.  I  found,  upon  examining  their  books,  there  was  no  entry 
made  of  the  grain  bought  or  the  whiskey  made  since  the  20th  of  November,  and 
the  whole  account  from  the  time  it  commenced  was  imperfect.  He  had  but  three  or 
four  entries  made  of  sales,  and  they  were  in  pencil.  I  demanded  the  books  pf  the 
inspector,  and  wanted  to  know  why  he  allowed  that  rectifying  establishment  to 
run.  He  evaded  me,  and  pretended  he  did  not  know  that  it  was  there.  I 
asked  him  for  the  key  of  the  government  lock,  and  he  said  it  was  lost.  I 
then  made  a  report  of  the  case  to  Washington,  and  I  know  nothing  further 
in  relation  to  it  except  from  report.  Mr.  Wright  the  other  day  came  to  me 
and  said  he  knew  nothing  against  me  ;  that  he  had  no  charges  to  make  against 
me,  and  that  he  had  been  fairly  dragged  to  the  alderman's  office,  and  that  he  went 
there  solely  under  the  impression  that  it  might  aid  him  in  some  way  to  get  re- 
leased. This  is  all  I  know  of  the  charges  against  me  in  both  these  cases.  I 
have  discharged  my  duty  fearlessly  and  conscientiously.  I  have  labored  from 
morning  until  midnight  to  keep  up  the  business  of  my  office. 

By  Mr.  Mybbs  : 

Q.  Does  Mr.  Faunce  hold  any  position  in  your  office  ? 

A.  No,  sir ;  none  at  all. 

Q.  What  are  his  relations  to  you  ? 

A.  No  relation  whatever,  any  more  than  any  other  gentleman  who  comes  into 
my  office. 

Q.  Is  he  not  your  attorney  ? 

A.  No,  sir. 

Q.  Why  then  does  he  address  you  in  that  letter  in  the  Boyd  case  as  attorney  ? 

A.  I  suppose  because  I  gave  him  the  case  to  examine. 

Q.  What  was  his  connection  with  you  before  you  were  appointed  assessor  ? 

A.  I  knew  him  only  a  month  or  two  previous  to  that. 

Q.  I  understand  he  is  constantly  in  your  office. 

A.  He  comes  there  very  frequently. 

Q.  Have  you  ever  been  to  his  office  1 

A  No,  sir. 

Q.  When  Mr.  Boyd  called  at  your  office  in  relation  to  the  taxes  due  by. him, 
did  you  not  hand  him  over  to  Mr.  Faunce  ? 

A.  No,  sir.  I  examined  Mr.  Boyd  as  I  do  any  other  case.  I  sent  him  a  sum- 
mons and  examined  him.  When  he  came  the  second  time  Mr.  Faunce  was  there, 
and  I  asked  him  if  he  would  not  examine  Mr.  Boyd's  books. 

Q.  Why  did  you  ask  Mr.  Faunce  to  examine  those  books  if  he  had  no  con- 
nection with  the  office  ? 

A.  I  knew  him  to  be  a  lawyer,  and  thought  he  could  better  examine  the 
books. 

Q.  Then  you  took  him  as  your  adviser  ? 

A.  Yes,  sir,  I  did. 
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Q.  Did  yon  expect  to  compensate  him  for  that  case  ? 

A.  I  do  not  know. 

Q.  Where  did  you  suppose  he  was  to  receive  his  compensation  ? 

A.  I  do  not  know.  That  was  a  matter  for  him  to  look  after.  I  knew  I  could 
not  pay  him  myself,  at  my  salary. 

Q.  Did  you  not  give  Faunce  authority  to  settle  that  case  ? 

A.  No,  sir ;  only  to  examine  the  books,  and  report  to  me. 

Q.  Did  he  examine  the  books  and  report  the  case  ? 

A.  Yes,  sir. 

Q.  He  never  said  anything  to  you  about  any  money  being  paid  ? 

A.  No,  sir ;  I  never  knew  anything  about  any  money  until  this  trial. 

Q.  Did  he  at  any  time  tell  you  he  received  $500  from  Mr.  Boyd  as  a  fee  ? 

A.  No,  sir.  . 

Q.  Did  you  expect  he  was  to  work  for  nothing  ? 

A.  No,  sir,  I  did  not  expect  anything  about  it.  I  merely  handed  him  the 
papers  and  books,  and  asked  him  to  examine  it.  That  is  the  only  case  I  have 
referred  to  him. 

By  the  Chairman  : 

Q.  Did  Wright  ever  call  upon  you  after  he  got  into  trouble? 

A.  Yes,  sir. 

Q.  To  whom  did  you  refer  him  ? 

A.  To  nobody. 

Q.  Did  you  not  tell  him  there  were  outside  parties  to  be  satisfied  ? 

A.  No,  sir ;  I  told  him  nothing  of  the  kind. 

Q.  How  many  interviews  did  you  have  with  him  ? 

A.  Only  one. 

Q.  Did  you  not  tell  him  on  that  occasion  that  whatever  Mr.  Faunce,  your 
lawyer,  said,  you  were  satisfied. 

A.  I  did  not. 

Q.  Did  you  not  in  some  way  give  authority  to  Mr.  Faunce  to  examine  the 
matter  ? 

A.  No,  sir,  I  did  not.  I  understood  that  Mr.  Faunce  was  employed  by 
Wright. 

Q.  Did  you  recommend  the  appointment  of  Mr.  Rogers,  the  inspector  at 
Wright's  distillery  ? 

A.  No,  sir;  he  was  in  office  when  I  came  in. 

Q.  Were  either  or  both  of  your  sons  placed  in  charge  of  Mr.  Wright's  place  ? 

A.  No,  sir;  I  only  sent  them  on  errands  to  the  place. 

Q.  Do  you  state  under  oath  that  you  never  knew  of  Mr.  Faunce's  interviews 
with  Mr.  Wright? 

A.  Mr.  Faunce  came  into  my  office  with  General  McCandless  and  several 
other  gentlemen,  in  behalf  of  Mr.  Wright,  and  I  saw  them  several  times  about 
it,  but  I  told  them  I  would  do  nothing  until  I  heard  from  Washington.  This 
is  all  I  know  of  Mr.  Faunce's  connection  with  the  matter.  He  came  to  me  as 
any  other  lawyer  would,  and  I  treated  him  as  I  would  any  other  lawyer. 

Q.  Did  not  McQuinn  recommend  Faunce  to  Wright  as  a  good  lawyer,  and  a 
man  that  had  a  good  deal  of  influence  with  you  ? 

A.  Not  that  I  know  of. 

Q.  Has  there  been  any  settlement  in  the  Wright  case  ? 

A.  No,  sir. 

Q.  What  have  you  done  in  the  case  ? 

A.  I  reported  it  to  Washington  for  instructions.  The  place  is  still  under 
seizure. 

Q.  Was  not  that  when  you  seized  it  the  second  time  ? 
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A.  I  only  seized  it  once.  The  first  time  I  went  there  I  found  the  cistern 
door  open.     I  cautioned  them  and  told  them  that  the  place  would  be  seized. 

Q.  Does  Faunce  come  in  your  office  daily,  now  ? 

A.  No,  sir ;  he  comes  in  occasionally. 

Q.  You  are  still  on  friendly  terms  ? 

A.  Yes,  sir ;  I  have  no  reason  to  be  otherwise. 

Q.  Although  you  know  he  has  acted  as  your  counsel  and  received  money  in 
your  name  without  your  consent  ? 

A.  I  do  not  know  that. 

Q.  You  have  stated  here  that  Mr.  Faunce  had  no  authority  to  settle  cases  for 
you  as  an  officer  of  the  internal  revenue,  and  you  have  heard  two  receipts  read 
which  denote  upon  their  face  that  he  had  assumed  to  act  as  your  attorney  or 
agent  in  settling  this  case ;  and  yet,  notwithstanding  that,  his  relations  with  you 
have  continued  the  same,  and  you  have  not  found  any  fault  with  him  ? 

A.  He  explained  the  matter  fully  to  me. 

Q.  What  was  that  explanation  ? 

A.  He  said  that  when  he  signed  the  receipts  he  signed  it  first  without  any 
authority.  Boyd  asked  him  to  sign  it  as  attorney  for  me.  He  at  first  declined, 
but  after  a  good  deal  of  persuasion  he  did  do  so. 

Q.  Did  he  explain  the  body  of  that  receipt  ? 

A.  He  said  nothing  about  that.  Upon  the  examination  in  court  there  was  a 
check  drawn  to  my  order,  in  possession  of  Mr.  Boyd,  produced.  I  asked  him 
how  that  came  into  his  possession  and  yet  not  being  countersigned  by  me.  He 
said  that  was  the  first  check  he  drew ;  but  Faunce,  when  he  found  what  name 
was  in  the  body  of  the  check,  sent  it  back  to  him,  and  Boyd  sent  another 
check. 

Q.  Did  Faunce  explain  to  you  why  he  gave  a  receipt  for  $300  for  settlement 
of  the  complaint  against  him  for  illegally  roasting  coffee,  and  signed  by  him  for 
you,  instead  of  giving  a  receipt  for  services  rendered  to  Boyd  in  getting  this 
complaint  dismissed  ? 

A.  I  do  not  know  that  he  has. 

Q.  Were  you  not  entirely  competent  yourself  to  decide  these  cases  upon  the 
facts  ? 

A.  I  was  competent,  so  far  as  his  examination  was  concerned,  but  I  did  not 
have  time  to  look  over  the  books. 

Q.  Why  did  you  not  send  for  a  revenue  agent  ? 

A.  Well,  I  had  just  entered  upon  my  duties,  and  everything  was  entirely 
new. 

Q.  Could  you  not  refer  it  to  one  of  your  clerks  ? 

A.  They  had  no  time. 

Q.  Could  you  not  have  had  one  of  your  assistant  assessors  examine  the  case  ? 

A.  They  had  no  time. 

Q.  How  many  cases  have  you  referred  to  Mr.  Faunce  ? 

A.  This  is  the  only  case. 

By  Mr.  Beaman  : 
Q.  Is  this  the  only  report  that  Mr.  Faunce  made  to  you? 
A.  Yes,  sir. 

Q.  Is  this  the  entire  report  1 
A.  Yes,  sir. 

Q.  How  was  it  that  you  were  satisfied  to  take  so  meagre  a  report  as  that  ? 
A.  I  was  satipfied  myself,  so  far  as  my  examination  was  concerned,  of  no 
intentional  violation  of  the  law. 

Q.  Did  you  not  regard  this  examination  as  a  matter  of  official  trust  7 
A.  Yes,  sir. 
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Q.  Now,  I  understand  that  Mr.  Faunce  did  not  hold  any  official  position,  nor 
was  under  oath  ? 

A.  No,  sir. 

Q.  And  you  took  the  statement  of  an  unofficial  person  ? 

A.  In  that  instance  I  did. 

Q.  Do  you  think  $500  was  a  reasonable  compensation  to  this  attorney  for  the 
examination  he  made  ? 

A.  I  thought  at  the  time  it  was  rather  more  than  he  ought  to  ask  him. 

Q.  How  long  would  it  take  him  to  look  over  those  books  ? 

A.  Several  weeks. 

Q.  Did  he  work  at  that  several  weeks  ? 

A.  I  presume  so. 

Q.  When  did  he  begin? 

A.  I  gave  him  the  books  about  the  28th  of  November,  and  he  made  his  report 
on  the  the  17th  of  December. 

By  the  Chairman  : 

Q.  Did  you  give  these  books  to  Mr.  Faunce  yourself  ? 

A.  Yes,  sir. 

Q.  You  say  those  books  required  an  examination  of  several  weeks  ? 

A.  Yes,  sir ;  if  they  gave  justice  to  them. 
By  Mr.  Beaman  : 

Q.  Did  you  see  Mr.  Faunce  during  the  time  he  was  examining  the  books  1 

A.  Yea,  sir ;  he  called  at  the  office  several  times. 

Q.  You  think  this  was  rather  an  extravagant  charge,  do  you  not  ? 

A.  I  think  so  ;  some  lawyers  would  probably  charge  more. 

Q.  Was  that  lawyers'  business,  to  examine  those  books  1 

A.  I  presume  they  do  it. 

Q.  Is  it  the  proper  business  of  lawyers  to  examine  books  ? 

A.  I  do  not  know. 

Q.  You  would  not  go  to  an  accountant  then,  but  to  a  lawyer  ? 

A.  I  do  not  know  who  would  examine  them  but  a  lawyer. 

Q.  Do  you  think  an  accountant  would  charge"  $500  for  examining  those  books  ? 

A.  I  hardly  know. 

Q.  Do  you  think  it  was  proper  for  a  revenue  officer  to  turn  matters  of  this 
kind  over  to  a  man  who  has  no  connection  with  the  government  ? 

A.  1  have  not  turned  over  cases  to  him,  only  this  one. 

Q.  Do  you  still  think  he  was.  all  right  ? 

A.  I  know  him  to  be  a  good  man. 

Q.  His  signing  that  receipt  was  false  ? 

A.  Yes,  sir. 

Q.  Was  he  false  when  he  made  that  statement  in  the  receipt  that  it  was  for 
penalties  and  for  revenue  ? 

A.  Yes,  sir. 

Q.  And  yet  you  think  he  is  all  right  1 

A.  It  is  not  for  me  to  try  his  character. 

Q.  Have  you  any  doubt  at  all  but  this  transaction  on  the  part  of  Mr.  Faunce 
was  black  mail  ? 

A.  I  do  not  consider  it  black  mail. 

Q.  Don't  you  consider  it  now,  for  a  man  to  make  a  false  report  to  you,  and 
under  the  cover  of  that  extort  $500  from  the  man,  as  looking  like  black  mail  f 

A.  Well,  it  has  that  appearance. 

By  the  Chairman  : 
Q.  Has  Mr.  Boyd  paid  his  taxes  ? 
A.  He  has. 
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Q.  Had  he  taken  out  a  license  when  the  release  was  given  ? 

A.  He  had  made  application  for  one. 

Q.  What  was  the  date  of  the  application  7 

A.  I  do  not  remember. 

Q.  Don't  you  know  the  application  was  antedated  ? 

A.  It  has  to  be  antedated. 

Q.  Why? 

A.  Because  he  commenced  roasting  his  coffee  without  a  license,  and  the  ap- 
plication and  license  have  to  be  dated  to  cover  that. 

Q.  Did  you  know  when  you  gave  this  release  that  Boyd  had  paid  Faunce  $500  ? 

A.  No,  sir ;  I  did  not. 

Q.  Would  you  have  executed  this  release  for  Mr.  Boyd  if  you  had  not  got 
this  note  from  Mr.  Faunce  ? 

A.  I  would. 

Q.  Why  did  you  get  Mr.  Faunce  to  examine  the  case,  then  ? 

A.  I  wanted  to  see  if  there  was  anything  wrong  in  his  books. 

Q.  You  stated  you  would  have  given  this  receipt  anyhow  ? 

A.  I  would,  upon  my  own  examination. 

Q.  When  you  were  satisfied  in  your  own  mind  that  there  was  nothing  wrong 
in  the  case,  and  that  there  was  no  cause  for  further  proceedings,  why  did  you 
employ  Mr.  Faunce  to  examine  ? 

A  I  was  satisfied  by  my  own  examination  that  he  did  not  intend  to  violate 
the  law,  but  1  wanted  to  see  what  his  books  would  show. 

Q.  Do  you  know  whether  Faunce  examined  those  books  ? 

A.  I  do  not.  He  examined  them  once  or  twice  in  my  office  before  taking 
them  away.  He  said  there  was  one  book  missing,  and  I  got  Mr.  Boyd  to 
furnish  it  to  him. 

Q.  How  many  books  were  there  ? 

A.  Five  or  six. 

Q.  Did  you  think,  when  you  gave  these  books  to  Faunce,  that  he  was  going 
to  get  his  pay  from  the  office  ? 

A.  I  felt,  of  course,  if  I  paid  for  the  examination  of  the  books  I  would  not 
have  any  salary  left. 

Q.  Who  did  you  expect  would  pay  him  ? 

A.  I  did  not  know.  It  was  the  first  case  I  had.  I  had  only  been  in  office 
two  or  three  days. 

Q.  But  when  he  made  his  report  you  knew  that  he  had  got  his  pay  out  of  Mr. 
Boyd? 

A.  No,  sir ;  I  never  knew  he  had  been  paid  anything  at  all  until  the  trial. 

Q.  Did  you  not  presume  he  got  some  fee  ? 

A.  I  did  not  presume  he  did. 

Q.  Did  you  not  know  when  that  paper  came  to  you  that  it  made  this  man  the 
attorney  of  Mr.  Boyd,  and  not  your  attorney  ? 

A.  I  did  not  consider  exactly  what  position  he  held. 

Q.  Did  not  that  create  in  your  mind  a  necessity  of  re-examining  these  books 
to  see  whether  Mr.  Faunce  acted  in  good  faith  ? 

A.  I  thought  from  his  character  that  he  would  do  nothing  but  what  was 
right. 

Q.  How  could  you  presume,  in  the  face  of  that  statement,  that  he  would  do 
nothing  but  what  was  right  ? 

A.  1  thought  so  from  his  character. 

Q.  Was  it  right  to  take  pay  from  opposite  counsel  i 

A.  I  knew  from  his  character  that  he  would  do  nothing  wrong. 

Q.  When  Faunce  made  this  report  did  you  take  exceptions  to  his  signing  it 
as  attorney? 

A.  I  did  not  notice  it. 


3^-*-. 
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Q.  Did  you  not  read  it? 

A.  I  looktd  over  it  cursorily. 

Q.  After  Mr.  Wright's  distillery  was  seized  did  he  call  and  see  you  ? 

A.  He  had  been  at  the  office  once  or  twice,  and  I  met  him  as  I  was  coming 
out  of  my  door  one  afternoon. 

Q.  Did  you  say  to  him  that  you  were  sorry  that  he  had  been  seized  1 

A.  No,  sir. 

Q.  Did  you  say  to  Wright  that  your  lawyer  was  away  seeing  outside  pax-* 
ties?  _ 

A.  No,  sir;  I  did  not.  I    0 

Q.  And  that  you  thought  it  could  be  fixed  up  that  night  ?  I  ,<  > 

A.  No,  sir.  I  £•-  l 

Q.  Did  you  say  anything  about  a  lawyer  ? 

A.  No,  sir. 

Q.  Did  you  say  anything  about  Mr.  Faunce  ? 

A.  No,  sir.  J  ^* 

Q.  Was  Faunce's  name  mentioned  in  the  interview  ? 

A.  I  think  not. 

Q.  Did  you  name  him  ? 

A.  I  did  not. 

Q.  Did  you  put  McQuinn  in  charge  of  that  establishment  ? 

A.  .Yes,  sir. 

Q.  Did  you  relieve  McQuinn  from  the  charge  of  that  place  ? 

A.  I  let  him  go  to  give  evidence  before  the  alderman.    He  was  subpoenaed. 

Q.  Was  that  the  only  time  you  let  him  go  ? 

A.  Yes,  sir.    My  orders  to  him  were  not  to  leave  the  place. 

Q.  Has  this  man  McQuinn  been  appointed  assistant  assessor  since  this  affair  ? 

A.  No,  sir;  two  months  ago. 

Q.  Was  he  assistant  assessor  when  he  was  watchman  ? 

A.  His  name  had  been  sent  in  and  he  had  been  appointed,  but  had  not  re- 
ceived his  commission,  and  in  the  mean  time  I  appointed  him  watchman. 

Q.  Did  you  ever  hear  McQuinn  or  Faunce  say  to  anybody  that  a  proposition 
had  been  made  to  Wright  to  pay  a  certain  sum  of  money  ? 

A.  No,  sir ;  I  heard  it  afterwards. 

Q.  When  Faunce  came  to  intercede  in  Wright's  behalf,  what  did  you  say  ? 

A.  I  told  him  that  I  could  do  nothing  at  all  until  the  mash  was  run  off,  and  I 
knew  what  penalties  they  were  liable  to.  General  McCandless  came  with  Faunce 
at  that  time. 

Q.  Did  you  say  anything  to  Wright  about  your  appointment  ? 

A.  Wright  said  to  me  that  it  was  very  strange  that  I  came  down  upon  my 
friends.  I  told  him  that  I  knew  no  friends  in  doing  my  duty  to  the  govern- 
ment. 

Q.  Don't  you  know  that  Wright  has  sworn  that  you  did  not  want  anything 
yourself,  but  that  you  must  satisfy  outside  parties  ? 

A.  Nof  sir ;  I  do  not.  1  have  his  affidavit  with  me  now  that  he  knows  no- 
thing against  me,  and  has  no  charges  to  make  against  me. 

Q.  You  say  he  has  given  you  a  paper  since  this  affair  in  which  he  releases 
you  from  any  charge  whatever  ? 

A.  No.     He  on  oath  states  that  he  never  made  any  charge  against  me. 

The  following  were  the  letters  referred  to  in  Mr.  Derringer's  testimony  : 

Assessor's  Office  United  States  Internal  Revenue, 

Second  District  Pennsylvania,  Philadelphia,  Jan.  9,  1867. 
T.  B.  Darragh  was  present  January  2,  1S67,  p.  m.,  at  the  assessor's  office,  at 
a  conversation  between  C.  M.  Derringer  and  Mr.  Geo.  Boyd.     Mr.  Derringer  re- 
marked to  Mr.  Boyd  that  he  was  surprised  that  he  should  have  been  used  to 
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implicate  him  in  a  transaction  in  which  he  had  exhibited  two  receipts  purporting 
to  be  signed  by  Mr.  Faunce  as  his  attorney  ;  that  he  (Faunce)  had  no  authority 
to  act  as  his  attorney,  further  than  to  examine  his  (Mr.  B.'b)  books  in  regard  to 
information  lodged  with  him  that  he  (Mr.  B.)  had  been  violating  the  revenue 
laws.    Mr.  Boyd  remarked  that  he  had  been  turned  over  to  Mr.  Faunce.     Mr. 
Derringer  remarked  that  he  had  not  time  to  examine  books,  and  therefore  he  did 
bo.   Mr.  Boyd  stated  that  he  had  expressed  to  Mr.  Faunce  a  desire  to  settle  the 
matter,  and  asked  Mr.  Faunce  if  it  could  be  stopped  without  going  further,  after 
examination.     After  the  examination,  Mr.  Faunce  answered  that  he  thought  it 
could.    He  had  given  those  checks  to  Mr.  Faunce  to  obtain  a  settlement.     Mr. 
D.  asked  Mr.  B.  if  Mr.  Faunce  had  said  that  any  part  of  said  money  was  for 
him,  (Mr.  D.)     He  (Mr.  B.)  replied  that  he  had  not.     Mr.  Boyd  had  been  very 
much  indisposed  to  answer  questions  or  make  statements  unless  through  his 
counsel.     Mr.  Derringer  stated  that  a  suit  had  been  initiated  against  him  as  a 
conspirator ;  that  these  receipts  had  been  offered  in  evidence,  and  he  desired  to 
know  any  facts  in  relation  to  them ;  that  facts  between  himself  and  Mr.  Boyd, 
or  between  Mr.  Faunce  and  Mr.  B.,  were  necessary  and  important  to  be  known 
by  him  to  protect  himself;  that  it  imposed  on  him  (Mr.  B.)  an  obligation  as  a 
citizen  to  disclose  any  facts  which  might  have  occurred  between  him  and  others 
implicating  him  (Mr.  D.)  criminally.     Mr.  Boyd  said  he  did  not  know  to  whom 
the  money  was  paid  by  Mr.  Faunce.     Mr.  Derringer  stated  that  he  had  settled 
his  case  by  assessing  upon  him  the  taxes  due  to  the  government ;  that  the  in- 
formant had  failed  to  produce  the  testimony  he  had  said  he  possessed  to  convict 
him  (Mr.  B.)  of  criminal  intent.     Mr.  Derringer  asked  Mr.  Boyd  if  he  did  not 
pay  the  check  to  Mr.  Faunce  as  fees  to  him,  (Mr.  Faunce ;)  to  which  Mr.  Boyd 
replied  that  he  did. 

T.  B.  DARRAGH. 

Sworn  and  subscribed  before  me,  of  Philadelphia,  this  10th  day  of  January, 
A.  D.  1867. 

SAM'L  P.  JONES,  Jr., 

Alderman,  ex  officio  J.  P. 


Assessor's  Office  United  States  Internal  Revenue, 

Second  District  Pennsylvania,  Philadelphia,  Januaiy  10,  1S67. 
This  is  to  certify,  that  I  was  present  on  the  second  day  of  January  during  & 
conversation  between  the  assessor,  Mr.  C.  M.  Derringer,  and  Mr.  Geo.  Boyd. 
In  answer  to  the  question  by  Mr.  Derringer  whether  he  (Boyd)  had  paid  any 
money  or  other  remuneration  to  Mr.  Faunce  for  him,  (Mr.  Derringer,)  or  to  any 
one  else  for  him,  in  the  settlement  of  the  case  against  Boyd,  or  for  his  office,  or 
to  the  government,  he  answered  that  he  had  not.  Mr.  Derringer  then  asked 
Mr.  Boyd  whether  he  had  paid  the  $500  .to  Mr.  Faunce  for  his  (Faunce's)  fees 
in  the  case ;  he  replied,  several  times,  in  an  explicit  manner,  that  he  had  paid 
the  S500  to  Mr.  Faunce  for  his  fees,  and  nothing  for  him  (Mr.  Derringer)  or  the 
office ;  that  the  return  for  the  tax  on  coffee  to  the  government  would  be  made 
to  the  assistant  assessor  in  his  next  return.  Mr.  Boyd  also  stated  that  he  saw 
clearly  he  had  been  made  use  of  by  persons  for  other  purposes  ;  that  they  had 
said  charges  were  made  against  him,  (Boyd,)  and  for  this  reasou  he  showed  and 
gave  up  his  receipts.  Mr.  Boyd's  explanation  of  the  case  clearly  showed  Mr. 
Derringer's  entire  innocence  of  anything  that  could  in  the  least  implicate  him. 

EDMUND  KEYSER. 

Sworn  and  subscribed  before  me  this  tenth  day  of  January,  1867. 

SAMUEL  P.  JONES,  Jr. 

Alderman  ex  officio  J.  P. 
14  F. 
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Philadelphia,  January  11,  1867. 
THOMAS  SEIGAR  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  office,  if  any,  do  you  hold  ? 

A.  I  am  appraiser  in  the  United  States  court. 

Q.  State  to  this  committee  whether  you  know  of  any  frauds  upon  the  gov- 
ernment in  matters  connected  with  the  internal  revenue,  and  if  so,  the  names  of 
the  parties,  whether  citizens  or  officers  ? 

A.  I  do  not  know  a  great  deal  about  those  things.  Yesterday  I  appraised  a 
still.  They  had  a  liguor  store  up  stairs,  and  the  still  was  in  the  cellar.  It  was 
kept  by  a  man  named  Mc Williams. 

Q.  Whose  district  was  that  in  ? 

A.  The  first,  I  believe.  The  liquor  store,  I  should  think,  ought  to  be  seized 
at  once.     I  judge  that  the  officers  who  made  the  seizures  were  bought  off. 

Q.  Why  do  you  judge  so  ? 

A.  Because  the  liquor  store  was  not  taken. 

Q.  Who  were  the  officers  ? 

A.  I  do  not  know. 

Q.  You  found  liquor  upon  the  premises  unseized  ? 

A.  Yes,  sir. 

Q.  Did  you  report  the  case  to  anybody  ? 

A.  I  told  the  officer  after  I  made  my  appraisement. 

Q.  Is  it  not  against  the  law  to  have  a  still  and  liquor  store  in  the  same  prem- 
ises? 

A.  I  do  not  know.  It  is  against  the  law  to  have  a  still  in  the  cellar.  I 
visited  the  place  of  James  Rhinestrom  &  Co.,  in  the  first  district.  There  is  a 
wholesale  liquor  store  in  front,  a  rectifying  establishment  between  that  and  the 
rear,  and  in  the  rear  there  is  a  large  distillery,  and  there  is  no  partition  between. 
It  is  all  one  establishment. 

Q.  Did  you  ever  state  that  fact  to  any  officer  ? 

A.  I  mentioned  it  to  several  of  those  officers. 

Q.  Whom  did  you  tell  it  to  ? 

A.  Mr.  Sharkey,  deputy  marshal. 

Q.  Do  you  know  Metzell  &  Maguire  ? 

A.  Yes,  sir. 

Q.  Is  there  a  liquor  store  there  ? 

A.  Yes,  sir ;  in  the  front  part  of  their  premises. 

Q.  Is  there  a  still  there  ? 

A.  Yes,  sir. 

Q.  Do  you  report  these  things  ? 

A.  Yes,  sir. 

Q.  To  whom  do  you  report  ? 

A.  To  Mr.  Sharkey. 

Q.  Do  you  not  know  that  the  proper  place  to  report  them  is  to  the  collector? 

A.  I  do  not  know.     I  have  always  reported  them  to  the  deputy  marshal. 

Q.  They  have  been  going  on  under  the  eyes  of  the  officers  ? 

A.  O,  undoubtedly.     I  watched  McWilliams  very  frequently. 

Q.  For  what  purpose  ? 

A.  To  see  whether  he  was  violating  the  law. 

Q.  Did  you  report  that  ? 

A.  Yes,  sir. 

Q.  To  whom  ? 

A.  To  Sharkey. 

Q.  What  did  he  say  ? 

A.  He  said  McWilliams  had  a  license. 
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Q.  Give  us  the  name  of  any  other  parties,  whether  in  that  district  or  else- 
where, that  are  carrying  on  a  still  in  their  residence,  or  where  they  have  a  liquor 
store  on  the  same  premises  with  a  distillery  ? 

A.  At  the  Eagle  Hotel  they  have  a  still  in  the  rear,  and  bring  the  liquor  out 
a  few  doors  down  below. 

Q.  What  do  you  know  about  frauds  in  the  fourth  district  ? 

A.  I  know  nothing  at  all. 

Q.  Do  you  know  of  any  parties  here  who  are  selling  whiskey  at  a  less  price 
than  the  government  tax  ? 

A.  I  was  offered  whiskey  a  few  weeks  ago  at  SI  30,  all  branded  and  certified. 

Q.  Who  was  it? 

A.  I  have  forgotten  his  name. 

Q.  Do  you  know  any  other  parties  ? 

A.  John  O'Neil  offered  it  last  spring  at  less  than  the  government  tax. 

Q.  You  are  an  appraiser  appointed  by  the  court  in  cases  of  distilleries  that 
have  been  seized? 

A.  Yes,  sir. 

Q.  How  many  distilleries  have  you  been  appraiser  of? 

A.  I  have  appraised  since  the  first  of  June  two  hundred  distilleries. 

Q.  Have  you  ever  had  any  propositions  made  to  you  by  any  of  these  dis- 
tillers to  undervalue  their  property  ? 

A.  Not  directly.  They  called  me  one  side  and  spoke  in  a  roundabout  way, 
but  I  instantly  checked  them,  and  told  them  not  to  offer  me  any  bribe,  that 
they  could  not  raise  money  enough  to  buy  me. 

Q.  Have  any  of  the  collectors,  assessors,  revenue  officers,  or  inspectors  made 
any  propositions  to  you,  or  said  anything  to  you  about  the  valuation  of  the 
property  that  you  have  appraised  ? 

A.  No,  sir.     There  has  never  been  an  instance  of  the  kind. 

Q.  Any  intimations? 

A.  No,  sir;  never. 


Philadelphia,  January  11,  1867. 
JOHN  FAITNCE  sworn  and  examined. 

By  Mr.  Beaman  : 

Q.  How  long  have  you  resided  in  this  city  ? 

A.  Ten  or  eleven  years. 

Q.  What  is  your  business  ? 

A.  I  am  a  lawyer. 

Q.  Are  you  acquainted  with  Mr.  C.  M.  Derringer  ? 

A.  Yes.  sir. 

Q.  How  long  have  you  known  him  ? 

A.  I  presume  some  four  months,  probably  not  so  long. 

Q.  Under  what  circumstances  did  you  get  acquainted  with  him  ? 

A.  I  was  one  of  the  committee  that  went  from  here  to  see  the  President  in 
bis  behalf. 

Q.  When  was  that? 

A.  Just  about  the  time  he  got  his  appointment. 

Q.  Have  you  ever  done  any  business  for  Mr.  .Derringer  ? 

A.  I  have  simply  managed  one  case  for  him ;  that  was  the  case  of  Mr. 
Boyd. 

Q.  In  what  capacity  did  you  act  ? 

A.  As  counsel  in  the  examination  of  Mr.  Boyd's  books. 

Q.  Who  employed  you  to  act  as  counsel  ? 
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A.  Mr.  Derringer  sent  for  me,  and  said  he  was  so  pressed  that  he  wanted  me 
to  take  hold  and  help  him. 

Q.  Did  you  act  as  attorney  ? 

A.  Yes,  in  that  way.  He  asked  me  to  examine  the  books  and  report  the 
case  to  him. 

Q.  Did  you  examine  the  books  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  have  the  books  ? 

A.  About  a  week  or  ten  days. 

Q.  Was  it  a  pretty  laborious  examination  1 

A.  Yes*,  sir.     The  books  were  very  incomplete. 

Q  Did  you  have  any  correspondence  with  Mr.  Derringer  about  your  com- 
pensation 1 

A.  No,  sir.    He  merely  said  that  he  should  pay  me  for  my  trouble. 

Q.  Are  you  certain  about  that  ? 

A.  Yes,  sir.     I  think  he  said  he  would  allow  me  for  my  trouble. 

Q.  When  did  he  say  that  ? 

A.  The  first  time  he  sent  for  me. 

Q.  Did  he  tell  you  how  much  he  would  pay  you  ? 

A.  No,  sir. 

Q.  What  arrangements  did  you  make  with  Boyd  ? 

A.  Boyd  came  down  and  asked  if  his  case  could  be  settled.  Said  he,  "  Mr. 
Faunce,  if  this  thing  is  made  public  I  would  not  feel  like  going  to  church ; "  and 
he  added  that  if  I  would  hasten  the  thing  up  he  would  pay  me  for  my  trouble. 
I  told  him  that  I  had  no  interest  in  the  case,  and  that  no  compromise  could  be 
made  of  penalties,  but  that  if  I  could  do  anything  for  him  I  would  do  it  with 
pleasure. 

Q.  What  was  the  case  ? 

A.  It  was  for  roasting  coffee  without  paying  the  taxes,  and  for  insufficient  in- 
come returns. 

Q.  Aud  it  was  both  of  these  matters  you  were  investigating  ? 

A.  Yes,  sir.  After  I  examined  the  cases  I  found  there  was  nothing  really 
that  could  be  charged  Mr.  Boyd  as  penalty  ;  that  the  violation  of  the  law  was 
more  the  result  of  ignorance  of  its  requirements  than  anything  else.  He  was 
very  anxious  that  the  affair  should  not  be  made  public,  and  he  said  he  was 
ready  to  pay  all  arrears  of  taxes  that  might  be  adjudged  against  him,  and  he 
said  he  would  give  me  $500  for  my  trouble.  I  thought  I  would  have  to  pay 
the  informer  some  money,  and  so  told  Mr.  Boyd. 

Q.  Were  you  appointed  a  revenue  officer  ? 

A.  No,  sir. 

Q.  Were  you  under  oath  at  the  time  you  made  this  settlement  of  Mr.  Boyd's 
case? 

A.  No,  sir. 

Q.  Did  you  undertake  to  settle  that  matter  without  being  a  revenue  officer, 
upon  your  owu  responsibility  ? 

A.  I  made  no  settlement  of  the  case  at  all,  and  reported  the  case  just  as  the 
books  convinced  me  the  facts  really  were. 

Q.  Did  you  report  in  writing  ? 

A.  Yes,  sir,  I  think  I  did. 

Q.  Did  you  undertake  to  make  a  settlement  of  that  kind  without  seeing  Mr. 
Derringer  about  it  ? 

A.  Yes,  sir. 

Q.  Do  you  mean  to  tell  this  committee  that  without  any  further  explanation 
except  this  naked  report,  you  had  this  matter  settled  ? 

A.  Mr.  Boyd  had  been  previously  examined  by  Mr.  Derringer. 
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Q.  You  never  explained  this  thing  to  Mr.  Derringer  except  what  was  in  the 
report? 

A.  I  had  seen  him  the  day  before.  I  said  I  had  examined  Mr.  Boyd's  books 
and  found  nothing  at  all  against  Mr.  Boyd. 

Q.  Did  yon  tell  him  what  you  had  discovered  ? 

A.  Tesf  sir;  I  gave  him  to  understand  all  that  was  due  from  Mr.  Boyd.  I 
had  told  Mr.  Boyd  the  day  before  that  I  would  make  a  report  in  writing  to  Mr. 
Derringer,  and  that  if  he  called  the  next  morning  I  would  give  him  a  release. 
He  called  the  next  morning,  but  I  had  not  got  the  release  for  him,  and  I  sent 
my  brother  down  to  the  office  to  get  it. 

Q.  Did  Mr.  Derringer  know  anything  about  the  amount  you  were  to  receive? 

A.  I  most  positively,  earnestly,  and  unequivocally  declare  he  knew  nothing 
of  the  amount  I  was  to  receive. 

Q.  Why  did  you  conceal  that  from  him? 

A.  It  was  simply  given  to  me  as  a  fee  by  Mr.  Boyd. 

Q.  You  are  a  lawyer,  Mr.  Faunce  ? 

A.  Yes,  sir. 

Q.  Is  it  your  practice  to  take  a  fee  from  one  man  when  you  are  employed  by 
another  to  conduct  a  case  ? 

A.  No,  sir ;  I  took  this  fee  from  Mr.  Boyd  as  a  fee  from  Mr.  Derringer. 

Q.  You  thought  it  was  a  large  fee  1 

A.  Yes,  sir. 

Q.  You  did  not  communicate  it  to  Mr.  Derringer  ? 

A.  There  was  no  reason  why  I  should. 

Q.  If  I  employ  you  as  my  counsel  and  you  go  and  take  a  large  fee  from  the 
opposite  side  is  there  no  reason  why  you  should  tell  me  of  it  ? 

A.  I  simply  received  the  fee,  and  I  said  to  Mr.  Boyd  at  the  time  that  it  was  a 
large  fee — it  was  more  than  I  wanted — that  if  I  was  not  obliged  to  hand  some 
to  the  informer  I  would  hand  part  of  it  back  to  him. 

Q.  Did  you  give  any  papers  to  Mr.  Boyd  on  the  settlement  of  this  matter  ? 

A.  Yes,  sir. 

Q.  What  did  you  give  him  ? 

A.  After  the  case  was  settled  I  handed  Mr.  Boyd  the  release,  and  Mr.  Boyd 
afterwards  handed  me  the  check  for  the  amount  and  asked  me  for  a  receipt.  I 
told  him  that  it  was  not  essential  for  him  to  have  a  receipt ;  that  Mr.  Der- 
ringer's release  was  all  that  was  necessary  to  protect  him. 

Q.  Where  did  you  get  that  release  ? 

A.  I  got  it  from  Mr.  Derringer's  office. 

Q.  Was  there  any  further  release  or  receipt  at  any  time  ? 

A.  Yes,  sir ;  there  w.as  another  release  made  a  week  afterwards. 

Q.  Who  made  that  release  ? 

A.  Mr.  Derringer. 

Q.  How  did  that  release  come  into  Mr.  Boyd's  hands  ? 

A.  The  first  release  I  gave  him  he  said  did  not  cover  both  cases.  I  thought 
it  did,  but  he  preferred  to  have  another,  which  touched  the  book  account  more 
fully.  I  told  him  I  would  ask  Mr.  Derringer  to  give  him  a  release  more  in  full. 
He  said  he  would  come  in  in  a  day  or  two  for  it.  I  told  Mr.  Derringer  that 
Boyd  was  not  satisfied  with  the  release  ;  had  said  that  it  was  not  sufficient,  and 
he  wanted  another  one.  Mr.  Derringer  thought  that  release  covered  every- 
thing, and  he  did  not  give  it  to  me  on  that  occasion.  Mr.  Boyd  called  that  af- 
ternoon, and  I  went  up  to  Mr.  Derringer's  office  that  afternoon,  and  Mr.  Der- 
ringer gave  it  to  him. 

By  Mr.  Myers  : 
Q.  How  were  there  two  receipts  ? 

A.  Mr.  Boyd  said,  "I  am  going  to  give  you  $500  for  your  trouble;  I  will 
give  you  $300  now  and  $200  afterwards." 
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Q.  You  charged  him  $500  ? 

A.  No,  sir ;  he  told  me  he  would  give  me  $500  if  I  would  hasten  this  matter 
and  get  it  settled.  Mr.  Boyd  asked  me  for  a  receipt  for  the  money;  I  told  him 
that  he  did  not  require  a  receipt,  as  the  release  of  Mr.  Derringer  was  eesenial 
in  all  cases  of  trouble.  He  insisted,  however,  on  having  a  receipt,  and  Itsat 
down  and  wrote  one,  simply  acknowledging  the  receipt  of  so  much  money, 
and  signed  my  name  to  it.  He  said  it  did  not  tell  what  it  was  for,  and  he 
dictated  something  to  mc  which  he  wished  inserted,  and  I  put  it  in.  He  then 
wanted  me  to  put  down  my  name  as  counsel  for  Mr.  Derringer.  I  protested 
against  it,  and  told  Mr.  Boyd  that  the  understanding  would  be  that  it  is  Mr. 
Derringer's  fee  paid  by  him.     Said  he,  very  well. 

Q.  You  had  never  acquainted  Mr.  Derringer  with  the  met  that  you  had  taken 
this  money  ? 

A.  He  knew  I  was  acting  as  counsel  for  him. 

Q.  He  never  knew  you  signed  that  receipt  1 

A.  I  don't  know  that  he  did. 

Q.  Did  you  pay  anything  to  the  informer  ? 

A.  No,  sir;  I  never  did  ;  nobody  ever  called  upon  me. 

Q.  There  was  nothing  to  pay  them  ? 

A.  No,  sir ;  I  accepted  the  $500  previous  to  seeing  any  of  the  parties.  If  you 
will  allow  me  to  make  a  little  explanation.  That  is  this:  Mr.  Boyd,  I  found 
on  my  first  conversation  with  him,  was  a  brother-in-law  to  an  old  schoolmate 
of  mine,  and  he  sent  down  a  letter  to  me  if  I  would  help  Mr.  Boyd  in  any  way 
I  could,  I  would  do  him  a  favor. 

Q.  Mr.  Boyd  offered  you  $500  to  fix  it  up  ? 

A.  Yes,  eir ;  he  said  at  the  second  interview  that  if  I  could  settle  the  matter 
he  would  give  me  $500. 

By  the  Chairman  : 

Q.  Where  was  this  offer  made  to  you  I 

A.  At  my  office,  I  believe. 

Q.  Was  it  after  the  case  was  submitted  to  you  1 

A.  Yes,  sir. 

Q.  After  Mr.  Derringer's  appointment  as  assessor,  did  you  make  any  appli- 
cation to  him  to  give  you  any  business  ? 

A.  I  do  not  think  I  did. 

Q.  Did  he  make  any  offer  to  you  to  give  you  business  ? 

A.  I  think  I  told  Mr.  Derringer  that  I  was  promised  an  appointment  as  as- 
sistant assessor  in  our  district,  and  that  I  did  not  know  whether  I  could  get  it. 
He  said  if  I  was  in  his  district  he  would  give  it  to  me.  He  afterwards  sent  for 
me,  and  said  he  was  overwhelmed  with  business,  and  he  would  like  me  to  help 
him,  as  he  was  not  used  to  it. 

Q.  Did  he  refer  any  case  to  you  1 

A.  No,  eir;  he  said  he  would  refer  some  cases  to  me,  hut  he  never  did. 

Q.  Did  you  go  to  Mr.  Derringer's  office  frequently  f 

A.  Yes,  eir. 

Q.  What  was  your  object  ? 

A.  I  was  endeavoring  to  get  a  friend  appointed. 

Q.  Who  ? 

A.  Mr.  McQuinn. 

Q.  Did  Mr.  Derringer  examine  Mr.  Boyd  previous  to  turning  the  case  over 
to  you  ? 

A.  Yes,  sir. 

Q.  Were  you  present  ? 

A.  Yes,  sir. 

Q.  Did  you  propound  the  question  to  Mr.  Boyd  ? 
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A.  Yes,  sir. 

Q.  Why  did  you  do  that  ? 

A.  Derringer  said  he  was  not  accustomed  to  doing  it,  and  he  asked  me  to 
examine  the  case. 

Q.  Did  you  ever  tell  Boyd,  if  Derringer  asked  him  anything,  to  tell  him  you 
only  got  $50  ? 

A.  I  went  to  Boyd's  house  one  evening  and  asked  him  if  Derringer  had 
asked  him  whether  he  had  paid  him  any  money.  He  said  he  had  not.  I  told 
him  I  expected  to  hand  some  money  over  to  the  informant,  and  that  if  I  did 
not  I  would  hand  him  back  a  part. 

Q.  Did  you  not  tell  him  that  if  Derringer  said  anything  to  him  about  the 
money  paid  to  you,  to  say  that  only  $50  was  paid  to  you  ] 

A.  I  do  not  remember  saying  so. 

Q.  Do  you  know  anything  about  the  case  of  Wright  ? 

A.  I  only  know  what  I  learned  from  Mr.  Wright  and  the  inspector,  Mr. 
Rogers,  who  is  a  personal  friend  of  mine.  I  acted  as  Mr.  Wright's  counsel  in 
the  matter,  and  did  not  know  Mr.  Derringer  in  the  matter  at  all.  At  the  soli- 
citation of  the  inspector,  Mr.  Rogers,  I  went  to  see  Mr.  Derringer  with  General 
McCandless  and  two  or  three  others,  and  asked  him  to  be  as  lenient  as  possible. 

Q.  Did  McQuinn  come  to  you  when  that  place  was  seized  ? 

A.  No,  sir  ;  he  never  did. 

Q.  Did  he  say  anything  to  you  about  acting  as  lawyer  in  this  case  ? 

A.  No,  sir.  Mr.  Wright's  brother  came  down  to  me  to  bring  me  up  to  see 
him. 

Q.  Who  sent  him  down  ? 

A.  I  believe  Mr.  Wr.  Wright  and  Mr.  McQuinn.  I  went  up  there,  and  Mr. 
Wright  stated  the  case  in  full  to  me.  I  acted  as  his  counsel,  and  of  course  it 
would  not  be  just  for  me  to  state  now  what  Mr.  Wright  said  to  me. 

Q.  Did  you  say  anything  to  him  about  paying  any  money  ? 

A.  No,  sir. 

Q.  Did  you  go  and  see  anybody  in  regard  to  settling  that  case  ? 

A.  Yes,  sir ;  I  saw  the  informers  in  the  matter. 

Q.  Who  are  they  ] 

A.  I  really  do  not  know  as  I  should  say.  I  am  sued  in  connection  with 
them. 

Q.  Was  Mr.  Darragh  one  of  the  informers  ? 

A.  His  name  was  given  to  me  as  one  of  the  informers. 

Q.  He  is  an  assistant  in  Mr.  Derringer's  office  ? 

A.  Yes,  sir. 

Q.  Who  else? 

A.  A  gentleman  by  the  name  of  Snyder. 

Q.  Where  was  this  information  lodged  ? 

A.  With  Mr.  Derringer. 

Q.  Did  you  say  to  Wright  or  anybody  that  you  had  seen  these  parties  and 
that  they  wanted  $2,500  ] 

A.  I  may  have  said  that ;  I  think  I  said  to  Mr.  Wright  that  I  had  spoken 
to  the  parties  and  they  were  not  disposed  to  m;ike  any  settlement,  because  they 
thought  if  the  place  was  sold  it  would  bring  more. 

Q.  Did  you  say  to  them  that  the  parties  wanted  $2,500  ? 

A.  I  do  not  think  I  said  it  in  that  way.  I  think  I  said  that  the  parties  had 
said  that  the  place  was  worth  $2,500. 

Q.  Was  anything  said  about  $1,000  ? 

A.  I  do  not  remember. 

Q.  Did  you  tell  Wright  you  was  not  acting  as  his  counsel  ? 

A.  No,  sir;  I  was  acting  as  his  lawyer.  I  will  show  you  a  paper  which 
will  convince  you  that  I  was. 
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The  paper  was  here  shown  to  the  committee,  and  is  as  follows : 

522  Walnut  st.,  Philadelphia,  January  3,  1866. 
Dear  Sir  :  I  never  for  a  moment  doubted  your  good  faith  in  the  case  in 
which  you  have  so  earnestly  interested  yourself  in  my  behalf.  I  protested 
against  the  use  of  my  name,  and  only  yielded  when  I  was  told  that  the  other 
parties  could  not  be  got  out  without  doing  so,  and  I  never  should  have  con- 
sented to  its  use  had  I  known  the  nature  of  the  charge. 
With  many  regards,  I  remain,  &c, 

W.  H.  WRIGHT. 
Mr  Faunce. 

Q.  Do  you  keep  a  bank  account  ? 

A.  No,  sir. 

Q.  When  you  got  this  $500  from  Mr.  Boyd  what  did  you  do  with  it  ? 

A.  I  spent  part  of  it ;  the  rest  I  have. 

Q.  You  state  under  oath  that  no  part  of  that  money  went  directly  or  indi- 
rectly to  Mr.  Derringer  ? 

A.  I  do  so  most  positively  and  decidedly. 

Q.  Did  you  ever  have  the  key  of  this  distillery  of  Wright's  at  any  time  in 
your  possession  ? 

A.  No,  sir ;  never. 


Philadelphia,  January  11,  1867. 
BERNARD  ROBINSON  sworn  and  examined. 

By  Mr.  Myers  : 

Q.  Where  do  you  live  ? 

A.  I  reside  at  the  corner  of  Thirteenth  and  Carpenter. 

Q.  What  is  your  business  ? 

A.  I  am  a  machinist  and  engineer. 

Q.  Where  have  you  been  employed  ? 

A.  At  the  distillery  of  James  Callan,  corner  of  Broad  and  Catherine. 

Q.  In  what  capacity  ? 

A.  I  was  an  engineer  there  ;  I  ran  the  distillery. 

Q.  Have  they  more  than  one  still  ? 

A.  No,  sir;  it  is  a  still  with  three  chambers. 

Q.  State  any  frauds  that  you  know  of  in  the  returns  of  that  distillery. 

A.  The  last  Saturday  we  worked  there  two  hundred  and  seven  gallons  were 
turned  out. 

Q.  What  day  was  that? 

A.  The  15th  of  December. 

Q.  How  long  have  you  been  there  ? 

A.  From  the  first  of  September. 

Q.  What  was  the  average  product  of  the  distillery  ? 

A.  From  one  hundred  and  fifty  to  one  hundred  and  seventy  gallons  a  day. 

Q.  Do  you  know  what  the  returns  were  ? 

A.  I  do  not. 

Q.  What  was  done  with  the  whiskey  ? 

A.  The  way  they  obtained  the  whiskey  was  by  disconnecting  the  pipe  that 
ran  from  the  still  to  the  receiving  tank,  and  letting  the  spirits  flow  in  buckets. 
The  whiskey  used  to  be  conveyed  away  early  in  the  morning. 

Q.  Who  took  away  that  whiskey,  and  who  sent  it  away  ? 

A.  There  was  a  man  by  the  name  of  William  Sweeney  who  superintended 
the  removal  of  the  whiskey. 
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Q.  Was  he  employed  by  Mr.  Gallan  ? 

A.  Yes,  sir. 

Q.  Who  took  the  whiskey  away  ? 

A.  It  was  taken  away  by  a  drayman  named  Davis. 

Q.  Where  did  he  take  it  to  ? 

A.  I  do  not  know. 

Q.  Were  the  barrels  branded? 

A.  No,  sir. 

Q.  Was  Gallan  there  when  the  whiskey  was  taken  away  ? 

A.  He  was  not  there  early  enough  generally. 

Q.  Did  he  know  it  was  being  done  ? 

A.  He  could  not  help  knowing  it. 

Q.  Ought  not  that  still  have  produced  more  than  two  hundred  and  seven  gal- 
lons a  day  ? 

A.  Well,  we  could  not  keep  up  steam  long  enough. 

Q.  Who  was  the  inspector  in  that  distillery? 

A.  John  S.  Hammond. 

Q.  Was  he  employed  by  Mr.  Diehl,  the  collector  ? 

A.  I  presume  so. 

Q.  Did  he  do  his  duty  ? 

A.  Not  as  an  inspector. 

Q.  Wherein  did  he  fail? 

A.  He  was  never  there  until  9  or  10  o'clock,  and  he  used  to  go  away  about  3. 
The  morning  that  Mr.  Brooks  came  in  and  seized  the  place,  Hammond  was 
not  there,  and  a  nephew  of  Mr.  Gallan  went  and  brought  him  there. 

Q.  Was  there  anything  improper  going  on  while  Mr.  Hammond  was  there  ? 

A.  There  might  have  been  something. 

Q.  Did  the  distillery  run  at  night  ? 

A.  Yes,  sir. 

Q.  Was  there  any  other  inspector  besides  Mr.  Hammond  ? 

A.  No,  sir. 

Q.  And  Mr.  Hammond  was  not  there  at  night. 

A.  No,  sir. 

Q.  Did  Mr.  Hammond  keep  an  inspector's  record  ? 

A.  No,  sir ;  he  knew  nothing  of  what  came  in  the  distillery  or  what  went 
out. 

Q.  But  he  knew  that  there  was  whiskey  carried  away  that  was  not  branded  ? 

A.  He  could  not  help  but  know  it.  When  Hammond  would  go  away  at 
night  he  would  give  the  keys  of  the  receiving  room  to  Sweeney,  and  sometimes 
he  would  give  them  to  Charles  Dougherty. 

Q.  Were  Hammond  and  Gallan  very  intimate  ? 

A.  Yes,  they  were  pretty  thick. 


Philadelphia,  January  12,  1867. 
WILLIAM  BRICE  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  business  ? 
A.  Produce  merchant. 
Q.  Do  you  deal  in  whiskey  ? 
A.  We  do  a  little. 

Q.  Have  you  bought  any  whiskey  lately  ? 

A.  We  have  done  no  business  in  whiskey  since  the  tax  was  changed  from 
one  dollar  to  two  dollars. 
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Q.  From  whom  have  you  received  whiskey  ? 

A.  We  have  received  from  only  one  person  at  a  time — BeilU  &  Milligan,  of 
New  York. 

Q.  Are  they  distillers  ? 

A.  No. 

Q.  Have  you  sold  any  whiskey  for  them  ? 

A.  Yes,  sir. 

Q.  At  what  prices  have  you  sold  it  ? 

A.  At  $2  40,  $2  35,  and  $2  30  a  gallon. 

Q.  Have  yon  sold  any  whiskey  at  a  less  price  than  the  government  tax  ? 

A.  I  cannot  say  positively. 

Q.  Have  you  any  on  hand  now  i 

A.  Yes,  sir. 

Q.  What  is  the  market  price  in  Philadelphia  for  whiskey  ? 

A.  The  last  time  I  was  on  'change,  I  was  met  by  several  dealers  in  whiskey 
who  said  they  had  whiskey  to  sell  for  $1  50  and  upwards. 

Q.  How  much  whiskey  have  you  received  from  this  firm  since  the  first  of 
September  ? 

A.  I  could  not  approximate  with  any  degree  of  certainty. 

Q.  Were  the  barrels  branded  as  tax  paid  ? 

A.  Yes,  sir. 

Q.  Where  is  their  place  of  business  ? 

A.  No.  48  Front  street. 

Q.  Can  you  tell  what  brands  are  on  the  barrels  you  have  on  hand  t 

A.  I  cannot  tell  uow. 

Q.  Have  you  seen  those  barrels  ? 

A.  I  have  not  paid  sufficient  attention  to  tell  what  brands  are  on  them. 

By  Mr.  Thimble  : 
Q.  Is  that  proof  whiskey,  or  rectified  whiskey  ? 
A.  Rectified  whiskey. 

By  the  Chairman  : 

Q.  Why  do  they  send  whiskey  here  from  New  York  to  sell  when  there  is  so 
much  manufactured  here  ? 

A.  The  firm  of  Bellis  &  Milligan  are  large  dealers  in  grain,  which  they  sell 
to  distillers,  and  receive,  in  part  payment,  whiskey.  They  stated  to  me  that 
they  could  not  sell  this  whiskey  in  New  York  except  at  a  greatly  reduced 
price,  and  they  shipped  it  on  to  me  to  sell  for  them  here. 

Q.  What  do  you  suppose  you  could  get  for  the  whiskey  you  have  on  hand  ! 

A.  I  do  not  think  I  could  get  over  $1  80  a  gallon. 

By  Mr.  Trimble  : 

Q.  Why  is  it  that  whiskey  is  sold  so  much  above  proof? 

A.  The  reason  for  that  is  that  barrels  are  so  high,  and  freight  and  transporta- 
tion are  also  high,  and  they  rectify  it  above  proof,  and  when  it  reaches  its  des- 
tination they  reduce  the  proof. 


Philadelphia,  January  12,  1867. 
WILLIAM  C.  PATTERSON  sworn  and  examined. 

By  Mr.  Myers  : 
Q.  Have  you  any  knowledge  of  the  manner  in  which  the  government  is  de- 
frauded in  collecting  the  tax  on  whiskey? 

A.  I  think  the  bonded  warehouse  system,  as  at  present  managed,  is  a  fruitful 
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source  of  fraud.  I  would  have  it  all  placed  in  the  hands  of  the  collector  of  the 
port.  I  would  give  him  entire  eontrol  of  it,  and  I  would  change  the  regulations 
bo  that  an  officer  would  be  on  duty  at  each  bonded  warehouse  all  the  time.  As 
it  is  now,  one  officer  is  in  charge  of  three  or  four,  and  can  spend  but  a  small 
portion  of  his  time  at  each. 

Q.  Do  you  know  of  any  instance  of  that  kind  ? 

A.  Yes,  sir ;  the  officer  in  charge  of  my  bonded  warehouse  has  charge  of 
three  others,  and  is  not  at  my  place  more  than  three-quarters  of  an  hour  during 
the  day. 

Q.  What  is  his  name  7 

A.  TJnderdown. 

Q.  These  are  not  the  bonded  warehouses  of  distilleries  ? 

A.  No,  sir ;  they  are  general  bonded  warehouses.  In  bonded  warehouses  for 
foreign  goods  an  officer  is  on  duty  at  all  times. 

Q.  How  could  fraud  occur  in  bonded  warehouses  ? 

A.  In  some  bonded  warehouses  they  have  a  rectifying  establishment  in  the 
same  building,  and  it  is  very  easy  to  remove  the  whiskey.  The  loss  of  the  duty 
would  fall  upon  the  government,  and  the  loss  of  the  whiskey  would  fall  upon 
the  owner. 

Q.  Where  are  there  such  bonded  warehouses  ? 

A.  Mr.  Wallis,  in  the  block  above  me,  has  a  rectifying  establishment  in  the 
same  building. 


Philadelphia,  January  12,  1867. 
WILLIAM  H.  KIRKPATRICK  affirmed  and  examined. 

By  the  Chairman  : 

Q.  Where  is  your  place  of  business  ? 

A.  228  Front  street. 

Q.  What  is  your  business  ? 

A.  I  am  a  rectifier  of  spirits. 

Q.  Do  you  distil  on  your  own  premises  ? 

A.  No,  sir;  I  redistil  rectified  spirit,  and  make  it  into  high  wines. 

Q.  Do  you  rectify  whiskey  ? 

A.  Yes,  sir. 

Q.  Are  you  a  purchaser  in  open  market  7 

A.  Yes,  sir. 

Q.  From  whom  do  you  purchase  ? 

A.  From  different  parties. 

Q.  Please  name  the  parties. 

A.  I  have  purchased  of  Adler  &  Co.,  Twenty -fourth  and  Race  streets ;  a 
German  named  Bomberger,  in  Granite  street,  and  of  T.  J.  Martin. 

Q.  Where  is  his  distillery  ? 

A.  He  has  not  got  a  distillery. 

Q.  Who  does  he  sell  for  ? 

A.  I  do  not  know. 

Q.  What  brands  are  on  the  barrels  ? 

A.  I  could  not  say.  The  last  lot  of  whiskey  I  bought  of  him  I  was  not 
quite  satisfied  that  it  was  all  right,  but  he  went  around  to .  Mr.  Sloanaker  and 
procured  a  certificate  to  the  effect  that  it  was  all  right. 

Q.  Why  were  you  not  satisfied  with  it  ? 

A.  Because  I  bought  it  cheap. 

Q.  What  did  you  pay  for  it  ? 

A.  $1  85  per  gallon. 
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Q.  What  did  you  pay  for  the  whiskey  you  hought  of  Adler  and  Bomberger! 

A.  Different  prices,  ranging  from  $2  25  to  $2  51.  I  have  not  paid  leas  than 
the  government  tax  for  any  except  this  lot. 

Q.  How  much  was  in  this  lot  f 

A.  Twenty-four  barrels. 

Q.  When  did  you  buy  it  ? 

A.  About  the  first  of  January. 

Q.  What  was  the  inspector's  name  7 

A.  I  could  not  say. 

Q.  What  was  the  name  of  the  distiller  1 

A.  I  could  not  tell. 

Q.  Have  you  any  of  that  whiskey  on  hand  now  t 

A.  I  have,  but  I  could  not  tell  who  the  inspector  is,  because  I  have  scraped 
the  barrels. 

Q.  Where  does  this  Martin  do  business  t 

A.  Front  street,  below  Race. 

Q.  Have  you  got  that  certificate  you  received  from  Mr.  Sloanaker  ? 

A.  I  have. 

Q.  Will  you  bring  it  to  this  committee  % 

A.  I  will. 

Q.  Have  you  any  suspicion  where  that  whiskey  came  from  ? 

A.  The  certificate  shows  that  it  was  sold  by  the  United  States  marshal  and 
he  bought  it  in. 

Q.  Then  it  was  confiscated  whiskey  % 

A.  Yes,  sir. 

Q.  All  the  whiskey  you  buy  is  branded  "  tax  paid  ?" 

A.  Yes,  sir;  I  am  very  particular  about  that 

Q.  What  is  the  capacity  of  your  rectifying  establishment  I 

A.  I  have  twenty- eight  tubs.  I  do  not  suppose  I  can  rectify  over  nine 
barrels  a  day  in  this  cold  weather. 

Q.  What  is  whiskey  selling  for  in  the  market 

A.  Pretty  low. 

Q.  How  low? 

A.  I  have  been  offered  whiskey  at  $1   75. 

Q.  Good  whiskey  ? 

A.  Yes,  sir. 

Q.  To  what  do  you  attribute  this  low  price  ? 

A.  Simply  to  the  fact  that  there  are  frauds  in  the  collection  of  the  tax. 


Philadelphia,  January  12,  1867. 
JOHN  MESKILL  sworn  and  examined. 

By  Mr.  Myers  : 
Q.  What  is  your  business  ? 
A.  Distilling  whiskey. 
Q.  What  is  the  name  of  your  firm  ? 
A.  Meskill  &  Maguire. 
Q.  Where  is  your  place  of  business  ? 

A.  On  the  corner  of  Water  and  Front.    My  residence  is  at  the  same  place. 
Q.  Just  describe  your  premises  ? 

A.  The  distillery  is  on  the  Water  street  side  and  my  dwelling-house  is  on  the 
Front  street  side. 

Q.  Are  they  connected  t 
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A.  No,  sir.  I  have  taken  away  all  connection.  There  was  formerly  a  stair- 
case connecting  them  together,  but  I  have  taken  that  away  entirely. 

Q.  What  part  of  the  premises  is  the  still  ? 

A.  On  the  first  floor. 

Q.  Where  is  your  liquor  store  ? 

A.  It  is  on  Front  street. 

Q.  Is  there  no  connection  between  the  store  and  the  still  ? 

A.  No,  sir ;  none  at  all. 

Q.  How  do  you  get  from  one  place  to  the  other  ? 

A.  Only  by  going  around  the  corner. 

Q.  Did  you  not  at  any  time  have  a  connection  between  the  still  and  the  dwell- 
ing-house ? 

A.  I  did  before  the  new  law  went  into  effect,  but  after  that  Mr.  Sloanaker 
would  not  allow  me  to  do  anything  until  I  took  away  the  staircase. 


Philadelphia,  January  12,  1867. 
ANDREW  M.  MOORE  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  Manufacturer  of  whiskey  and  rectifier.  We  manufacture  it  up  in  Monon- 
gahela. 

Q.  Have  you  purchased  any  whiskey  from  any  parties  in  this  city  ? 

A.  We  have  purchased  from  Brice,  Gibson  &  Co.,  Mr.  Bitner,  and  others. 

Q.  Are  they  distillers  ? 

A.  No,  sir ;  they  are  commission  merchants. 

Q.  Where  is  that  whiskey  you  bought  manufactured  ? 

A.  Some  in  Pennsylvania,  some  in  New  York,  and  some  in  this  city. 

Q.  What  is  the  least  price  you  have  paid  for  whiskey  ? 

A.  We  have  paid  as  low  as  $2  10 ;  we  did  buy  a  small  second-hand  lot  of 
poor  whiskey  at  $1  95. 

Q.  Have  you  bought  any  whiskey  at  less  than  $2  except  that  lot? 

A.  No,  sir. 

Q.  Have  you  any  knowledge  of  any  fraudulent  whiskey  being  sold  in  this 
city? 

A.  I  do  not ;  we  pay  more  for  whiskey  than  any  house  in  Philadelphia. 

Q.  Why  is  that  1 

A.  Because  we  want  good  whiskey  ;  we  bought  some  whiskey  out  of  bond 
for  $2  40,  and  afterwards  sold  it  for  $2  25. 

Q.  What  is  the  least  price  you  have  been  offered  whiskey  at  ? 

A.  I  think  we  have  had  it  offered  to  us  at  $1  80. 

Q.  Who  offered  it? 

A.  A  broker  ;  I  do  not  recollect  his  name. 


Philadelphia,  January  12,  1867. 
JAMES  McPEAK  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  business  1 
A.  I  am  at  present  a  distillery  inspector. 
Q.  In  what  district  ? 
A.  In  the  first  district. 
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Q.  When  were  you  appointed  ? 

A.  On  the  8th  of  November  last. 

Q.  What  was  your  business  when  you  were  appointed  ? 

A.  I  was  in  the  soap  business. 

Q.  Had  you  any  knowledge  of  distilling  whiskey  before  you  were  appointed  ? 

A.  No,  sir;  none  at  all.  All  the  knowledge  I  have  of  the  distilling  business 
I  have  acquired  since  I  have  been  appointed. 

Q.  Whose  distillery  were  you  located  at  ? 

A.  O'Neal's  distillery. 

Q.  Is  that  distillery  running  yet  t 

A.  Yes,  sir. 

Q.  Has  it  ever  been  seized  t 

A.  Yes,  sir. 

Q.  When? 

A.  Some  five  or  six  weeks  ago. 

Q.  What  was  it  seized  for  ? 

A.  Because  four  barrels  were  outside  of  the  warehouse. 

Q.  Were  you  inspector  then  ? 

A.  Yes,  sir. 

Q.  How  came  those  four  barrels  outside  of  the  warehouse  ? 

A.  I  had  just  stepped  out  to  bring  the  gauger,  who  lived  within  two  squares. 
The  whiskey  I  had  left  outside  as  1  wanted  to  have  the  barrels  gauged  before 
putting  them  in  the  warehouse,  and  while  I  was  gone  some  men  stepped  in  and 
seized  the  barrels. 

Q.  Was  it  not  your  duty  to  see  that  the  barrels  were  in  the  bonded  warehouse  ? 

A.  Yes,  sir ;  but  I  was  not  competent  at  that  time  to  gauge,  and  1  went  around 
the  corner  to  get  a  gauger. 

Q.  Was  the  distillery  released  afterwards  ? 

A.  Yes,  sir. 

Q.  Who  released  it? 

A.  The  collector,  Mr.  Sloanaker. 

Q.  Was  any  money  paid  by  the  distiller  ? 

A.  Not  that  I  know  of.    The  four  barrels  of  whiskey  were  confiscated. 

Q.  Was  that  all  that  was  confiscated  ? 

A.  Yes,  sir. 

By  Mr.  Trimble  : 

Q.  How  came  it  to  be  confiscated  if  you  were  just  going  to  have  it  inspected 
and  there  was  no  wrong  intention  on  the  part  of  the  distiller  ? 

A.  There  was  no  wrong  intention  upon  the  part  of  the  distiller. 

Q.  Did  you  make  any  statement  to  Mr.  Sloanaker  ? 

A.  Yes,  sir.  When  the  revenue  officer  came  to  the  distillery  one  of  the 
workmen,  not  knowing  who  he  was,  told  him  there  was  water  in  the  barrels,  and 
the  barrels  were  seized. 

Q.  How  much  whiskey  is  distilled  there  a  day  ? 

A.  Two  barrels  a  day. 

Q.  Do  they  distil  from  molasses  ? 

A.  Yes,  sir. 

Q.  Do  you  know  the  capacity  of  the  still  ? 

A.  Yes,  sir ;  it  is  measured  at  450  gallons,  but  the  working  capacity  is  350 
gallons. 

Q.  Do  you  know  yourself  how  much  whiskey  they  can  make  in  a  day  ? 

A.  I  cannot  tell  exactly.  They  only  commenced  running  on  the  first  of  the 
month,  and  they  have  not  run  a  full  day  yet. 

Q.  Do  they  run  nights  ? 

A.  Yes,  sir. 
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Q.  Are  you  there  in  the  night  ? 

A.  No,  sir ;  the  place  is  under  seizure. 

Q.  And  it  is  running  now  while  under  seizure  ? 

A.  Yes,  sir.  The  place  was  broken  into  and  some  ten  barrels  of  whiskey 
stolen,  and  the  place  was  seized  for  the  tax  on  this  whiskey. 

Q.  Is  it  running  now  in  the  day  ? 

A.  Yes,  sir. 

Q.  Did  it  run  in  the  night  time  while  you  were  inspector  ? 

A.  I  think  it  ran  some  time  last  December. 

Q.  Were  you  there  at  the  time  ? 

A.  No,  sir. 

Q.  How  do  you  know  they  were  running  ? 

A.  I  have  gone  past  there  at  nights  and  seen  water  running  down  into  the 
gutter.  They  told  me  the  next  morning  that  it  was  necessary  to  keep  the  water 
running  to  prevent  it  freezing. 

Q.  Have  you  received  any  money  from  anybody  in  the  distillery? 

A.  Never,  sir. 

Q.  Have  you  ever  borrowed  any  money  ? 

A.  No,  sir. 

Q.  Did  you  ever  collect  any  money  from  them  for  anybody  ? 

A.  Never,  sir. 

Q.  Did  they  pay  you  any  money  for  anybody  ? 

A.  No,  sir. 

By  Mr.  Myers: 

Q.  Did  you  collect  any  money  from  any  distilleries  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  any  list  of  names  of  distillers  to  have  collections  made 
from  them  ? 

A.  I  never  did,  sir. 

Q.  Hag  anything  been  deducted  from  your  pay  at  any  time  by  the  collector  ? 

A.  Yes,  sir. 

Q.  What  for? 

A.  I  was  cut  short  on  my  first  payment  820.  I  said  to  the  clerk  that  I  wanted 
an  explanation ;  that  I  did  not  like  to  be  skinned  out  of  any  part  of  my  pay.  I 
was  told  that  it  was  for  political  purposes. 

Q.  Was  that  since  the  election  ? 

A.  Yes,  sir. 

Q.  What  answer  did  he  make  to  you  ? 

A.  He  said  that  was  all  he  knew  about  it,  and  that  if  I  went  to  the  assessor 
he  could  probably  give  me  some  explanation.  I  said  for  him  to  keep  it,  and  that 
I  would  go  and  see  him.  I  went  there  and  saw  him,  and  they  gave  me  the  same 
answer. 

Q.  Did  you  pay  it  voluntarily  ? 

A.  No,  sir. 

Q.  Was  there  any  agreement  before  you  were  appointed  that  you  were  to 
pay  this  money  ? 

A.  No,  sir. 

Q.  You  do  not  know  for  what  purpose  it  was  collected  ? 

A.  No,  sir ;  only  what  they  said. 

Q.  Who  was  it  paid  to  ? 

A.  It  was  deducted  from  my  pay  by  Colonel  Magilton. 

Q.  What  position  does  he  hold  ? 

A.  He  is  a  clerk  in  Mr.  Sloanaker's  office.     He  pays  me. 

Q.  When  was  that  deduction  made  ? 

A.  About  the  4th  or  5th  of  December.     I  was  assigned  to  that  distillery  about 
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the  8th  of  November,  and  served  twenty- three  days,  for  which  I  waa  entitled  to 
$115,  and  there  was  $20  deducted  from  it. 

Q.  Do  you  know  of  any  distillers  paying  any  money  in  that  way  ? 

A.  I  do  not  know  that  they  really  paid  any  money.  I  often  heard  them  re- 
mark that  parties  visiting  their  distilleries  were  on  the  make. 

Q.  What  parties  did  they  refer  to  ? 

A.  They  referred  to  parties  who  would  come  in  and  say  they  were  govern- 
ment officers. 

Q.  Did  they  mean  detectives  ? 

A.  Yes,  sir. 

Q.  But  did  you  hear  of  any  complaint  on  the  part  of  distillers  that  they  had 
to  pay  any  money  ? 

A.  Yes,  sir. 

Q.  What  distiller  did  you  hear  make  complaints  of  that  kind  ? 

A.  The  distillery  where  1  am. 

By  the  Chairman  : 
Q.  Give  the  names  of  any  inspector  who  had  to  pay  money  like  yourself. 
A.  There  is  Michael  Sullivan. 
Q.  Do  you  know  Michael  Sullivan  ? 
A.  Yes,  sir. 

Q.  Is  he  an  inspector  in  your  district  ? 
A.  Yes,  sir. 

By  Mr.  Myers  : 
Q.  State  some  other  inspectors  who  grumbled  about  this  payment. 
A.  David  McLane  is  another  one. 
Q.  Whose  distillery  is  he  at  ? 
A.  Grove's  distillery. 
Q.  Was  $20  the  regular  payment  ? 
A.  Yes,  sir. 

Q.  How  many  inspectors  are  there  in  that  district  7 
A.  I  do  not  know. 

By  Mr.  Trimble: 

Q.  Did  you  explain  to  Mr.  Sloanaker  how  these  four  barrels  came  outside  of 
the  bonded  warehouse,  and  that  you  were  going  for  a  gauger  to  gauge  them,  and 
that  it  was  not  the  fault  of  the  distillery  ? 

A.  Yes,  sir ;  I  stated  to  him  all  the  facts,  but  he  said  he  would  confiscate  the 
whiskey. 

Q.  Did  he  say  on  what  grounds  ? 

A.  He  said  the  mere  fact  of  its  being  outside  the  bonded  warehouse  was  suf- 
ficient grounds  for  confiscation. 

Q.  It  was  under  your  charge  when  it  was  outside  ? 

A.  Yes,  sir ;  I  considered  it  so. 

Q.  You  say  this  distillery  is  under  seizure  1 

A.  Yes,  sir ;  for  the  tax  on  the  ten  barrels  of  whiskey  that  were  stolen. 

Q.  Has  there  ever  been  any  evidence  going  to  show  that  this  distiller  was  in 
complicity  with  the  robbers  ? 

A.  No,  sir. 

Q.  Did  they  ever  find  the  whiskey  ? 

A.  No,  sir. 

Q.  Did  you  sign  a  receipt  in  full  for  your  salary  when  this  $20  was  deducted  ? 

A.  Yes,  sir. 

Q.  There  was  no  understanding  when  you  were  appointed  that  you  were  to 
pay  this  $20  ? 

A.  No,  sir. 


FRAUDS   ON   THE   INTERNAL  REVENUE.  225 

By  the  Chairman  : 

Q.  Did  70a  brand  the  barrels  as  tax  paid  ? 

A.  There  have  been  no  barrels  taken  out  while  I  have  been  there. 

Q.  How  many  barrels  have  been  distilled  since  you  have  been  there  ? 

A.  From  the  8th  of  November  until  the  31st  of  December,  the  highest  serial 
number  was  eighteen. 

Q.  Are  they  all  stored  ? 

A.  Four  of  them  were  confiscated  and  ten  were  stolen,  and  the  other  four 
were  in  the  bonded  warehouse. 


Philadelphia,  January  12,  1867. 
THOMAS  B.  DARRAGH  affirmed  and  examined. 

By  the  Chairman: 

Q.  What  is  your  occupation  ? 

A.  I  am  an  assistant  assessor  in  the  second  district. 

Q.  Do  you  know  anything  about  the  distillery  of  William  H.  Wright  that 
was  seized  ? 

A.  I  only  kuow  that  it  has  been  seized  and  what  I  read  in  the  papers. 
•     Q.  Were  you  not  one  of  the  informers  against  the  distillery  ? 

A.  I  gave  information,  but  not  such  information  that  could  be  acted  upon. 
I  merely  said  there  was  fraud  in  the  distillery.     It  was  merely  hearsay. 

Q.  Do  you  know  upon  what  information  that  distillery  was  seized  ? 

A.  I  do  not. 

Q,.  Who  was  put  in  charge  of  the  distillery  when  it  was  seized  ? 

A.  I  only  know  from  hearsay  that  Mr.  McQuinn  was  put  in  charge.    I  think 
one  of  Mr.  Derringer's  sons  was  also  there. 

Q.  How  old  was  that  son  ? 

A.  About  nineteen  or  twenty. 

Q.  Do  you  know  Mr.  Faunce  ? 

A.  I  kuow  him  very  slightly. 

Q.  What  do  you  mean  by  ••  slightly  V 

A.  He  was  a  stranger  to  me  some  six  weeks  ago.     I  have  knowledge  of  him 
only  from  his  visits  to  the  office  of  Mr.  Derringer. 

Q.  Was  he  in  the  habit  of  coming  daily  to  Mr.  Derringer's  office  ? 

A.  I  could  not  say  daily. 

Q.  He  was  there  very  frequently  7 

A.  Yes,  sir.  ^ 

Q.  What  was  his  business  at  the  office  ? 

A.  I  do  not  know  that  he  had  any  particular  business. 

Q.  Was  he  a  revenue  officer  1 

A.  No,  sir. 

Q.  Was  he  employed  by  Mr.  Derringer  in  any  capacity  to  do  anything  con- 
nected with  that  office  ? 

A.  I  have  seen  him  there  apparently  employed  by  ^ir.  Derringer. 

Q.  Doing  what  1 

A.  Taking  notes  of  an  examination. 

Q.  Who  paid  Mr.  Faunce  for  his  services  7 

A.  I  do  not  know. 

Q.  Do  you  know  whether  he  was  paid  ? 

A.  I  do  not 

Q.  Was  Mr.  Faunce  at  the  office  in  relation  to  this  distillery  of  Mr.  Wright  ? 

A.  I  do  not  know. 

Q.  Did  he  ever  speak  to  you  about  this  distillery  7 
15  F 
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A.  He  Las. 

Q.  What  did  be  say  about  it  ? 

A.  He  said  they  were  carrying  on  business  there  fraudulently. 

Q.  Did  Faunce  say  anything  to  you  about  settling  the  case  of  Mr.  Wright? 

A.  No,  sir. 

Q.  Did  he  ever  say  anything  about  it  to  Mr.  Derringer  in  your  presence  t 

A.  No,  sir. 

Q.  Was  Mr.  Derringer  in  the  habit  of  referring  cases  to  you  for  opinion  ? 

A.  He  was  in  the  habit  of  inquiring  of  me  of  the  business  of  the  office.  There 
was  never  any  case  referred  to  me  to  investigate.  He  referred  this  very  case 
of  Wright  to  me  to  make  a  statement  of  the  fact3,  and  what  was  due  by  Mr. 
Wright  to  the  government,  &c.  I  got  the  data  from  Mr.  Derringer,  principally 
from  the  examination  made  by  him  of  Mr.  Wright,  as  to  the  length  of  time  he 
had  run  the  distillery — the  time  he  commenced  and  the  time  he  ended,  &c,  and 
I  estimated  as  near  as  I  could  the  amount  manufactured. 

Q.  From  the  investigation  you  made  what  amount  did  you  find  due  the  gov- 
ernment ? 

A.  I  found  there  was  due  the  government  $16,000. 

Q.  Did  you  ever  hear  anybody  say  that  they  thought  he  ought  to  pay  only 
$2,500  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  any  sum  of  money  mentioned  in  the  office,  or  by  any- 
body who  came  into  the  office,  in  relation  to  this  case  ? 

A.  No,  sir. 

Q.  What  did  Faunce  have  to  do  with  that  case? 

A.  I  do  not  know. 

Q.  Did  he  act  as  adviser  or  counsel  for  Mr.  Derringer  ? 

A.  I  know  nothing  more  of  Faunce's  operations  in  this  case  than  I  have 
heard  from  outside  parties. 

Q.  Are  your  duties  confined  to  the  office  ? 

A.  They  are  principally  outside.     I  do  some  business  in  the  office. 

Q.  Are  the  nature  of  your  duties  such  that  you  cannot  examine  all  the  cases 
referred  to  you  by  Mr.  Derringer? 

•  A.  My  time  has  been  very  fully  occupied  since  Mr.  Derringer  has  been  in 
office,  in  consequence  of  nearly  all  the  assistant  assessors  being  new  hands  and 
unacquainted  with  the  workings  of  the  office.  I  have  devoted  a  great  deal  of 
time  to  instructing  them  and  the  clerks,  who  were  also  new  hands.  I  gave 
all  the  time  I  could  possibly  spare  in  that  way. 

Q.  Did  you  ever  go  to  the  distillery  of  Wright? 

A.  No  sir. 

Q.  How  did  you  get  any  information  about  it? 

A.  I  was  told  at  Mr.  Luke  Craig's  office  about  the  distillery  and  who  was 
probably  the  real  owner. 

Q.  Whom  did  they  suppose  was  the  real  owner? 

A.  They  supposed  a  man  by  the  name  of  Stewart.  He  is  the  owner  of  the 
property  upon  which  the  distillery  is  built.  I  mentioned  the  fact  immediately 
to  Mr.  Derringer,  and  that  evening  he  went  up  and  seized  it. 

Q.  Do  you  know  anything  about  the  coffee-roasting  case  of  Mr.  Boyd  ? 

A.  Yes,  sir. 

Q.  When  the  complaint  was  made  of  that  case  was  there  anything  to  prevent 
you  from  giving  an  examination  of  the  case  should  it  have  been  referred  to  you 
by  Mr.  Derringer? 

A.  I  do  not  know  of  anything. 

Q.  Can  you  tell  why  Mr.  Derringer  referred  the  case  to  Mr.  Faunce? 

A.  I  cannot.     I  regarded  that  case  as  resulting  entirely  from  the  inattention 

the  assistant  assessor  of  that  division. 
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t 
By  Mr.  Myers  : 
Q.  Were  you  present  in  the  office  at  any  conversation  between  Mr.  Derringer 
and  Mr.  Faunce  ? 

A.  No,  sir  ;  I  never  was  present  at  any  conversation  between  Mr.  Derringer 
and  Mr.  Faunce. 
Q.  What  seemed  to  be  the  relations  between  them,  official  or  otherwise  ? 
A.  I  don't  know  as  I  could  say.    I  was  a  little  surprised  to  see  Mr.  Faunce 
there. 

[         Q.  How  long  have  you  been  an  assistant  assessor  ? 
A.  Three  and  a  half  years. 

Q.  Have  you  known  of  any  assessor  who  referred  the  examination  of  books, 
where  fraud  was  charged,  to  a  person  totally  disconnected  with  the  office  ? 
A.  Yes,  sir. 

Q.  In  what  instance  ? 

A.  Mr.  Bonsell  had  very  frequently  been  in  connection  with  Mr.  Sweeney, 
the  former  assessor  of  my  district,  in  regard  to  matters  brought  before  him  for 
examination. 
Q.  Did  Mr.  Bonsell  act  as  Mr.  Sweeney's  counsel,  or  in  what  capacity  ? 
A.  I  never  heard  either  of  them  say. 
Q.  What  were  the  relations  between  them  7 
A.  I  could  not  say. 

Q.  Were  matters  referred  to  Mr.  Bonsell  in  which  the  government  was  in- 
terested, to  make  a  report  and  decide,  one  way  or  the  other  T 
A.  Yes,  sir. 

Q.  Was  that  a  written  decision  ? 
A.  I  do  not  know. 
Q.  State  one  case. 

A.  The  American  Meter  Company  was  informed  against  by  me   to  Mr* 
Sweeney  as  making  fraudulent  returns.     Mr.  Sweeney  handed  over  the  books 
to  me  for  examination.     I  made  out  a  statement  as  carefully  as  I  could.     I 
think  the  amount  of  tax  was  $5,000.    I  handed  that  statement  to  Mr.  Sweeney, 
and  he  remarked  to  me  at  the  time  it  was  the  grossest  case  of  fraud  that  ever 
came  before  him.     He  was  called  upon  by  one  of  the  members  of  the  firm,  and 
an  offer  of  compromise  was  made.     Mr.  Sweeney  asked  me  what  the  criminal 
penalties  ought  to  be.   I  told  him  that  I  thought  they  ought  to  be  $6,000,  which 
would  make  the  full  amount,  including  tax  and  duplication  of  tax.  $11,000. 
One  of  the  parties  came  forward  and  offered  to  compromise  it  for  $11,000.     I 
told  him  I  must  leave  it  to  the  government,  and  whatever  the  government  de- 
cided to  compromise  the  case  for,  I  must  be  satisfied  with.     It  was  kept  so  for 
two  or  three  weeks,  and  it  was  finally  agreed  that  $10,000  should  be  deposited 
with  Mr.  Diehl. 
Q.  What  was  done  with  the  case  ? 

A-  The  whole  matter  was  then  referred  to  Mr.  Bonsell  by  Mr.  Sweeney. 
Q.  For  his  advice  ? 

A.  I  do  not  know.     I  cannot  tell  for  what  purpose.     All  I  know  is  that  the 
matter  was  put  into  Mr.  Bon  sell's  hands. 
Q.  Did  he  make  a  decision  ? 

A.  Bonsell  made  out  a  statement  as  an  offset  to  mine.     I  showed  Mr.  Swee- 
ney the  falsity  of  Mr.  Bonsell's  statement,  but  still  Mr.  Sweeney  adopted  his 
statement,  and  it  was  sent  down  to  Washington.     In  the  mean  time  I  sent  a 
statement  myself  to  Washington  on  that  very  case. 
Q.  Whose  statement  was  adopted  ? 
A.  Mr.  Sweeney's  statement  was  adopted. 

Q.  You  name  that  as  a  case  where  outside  parties  were  consulted,  and  gave 
advice,  but  did  he  make  a  decision  of  the  case  ? 

A.  I  never  heard  of  a  decision  being  made  by  outside  parties. 
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Q.  In  the  Boyd  case  was  not  a  decision  positively  made  by  Mr.  Faunce,  an^J 
adopted,  without  referring  it  to  Washington  7 

A.  I  do  not  know  about  that.     I  presume  he  merely  made  a  recommendatb^r^a 

Q.  Don't  you  know  that  no  further  proceedings  were  taken  ? 

A.  A  license  was  taken  out  and  a  return  has  been  made  of  all  the  coff:^^ 
roasted. 
A 


Philadelphia,  January  12,  1867. 
ALGERNON  S.  CADWALLADER  affirmed  and  examined. 

By  Mr.  Myers  : 

Q.  What  is  your  official  position  ? 

A.  I  am  collector  of  the  fifth  district  of  Pennsylvania. 

Q.  Where  is  your  office  ? 

A.  My  principal  office  is  at  Doylestown. 

Q.  Please  state  all  you  know  of  the  Bruner  distillery  ? 

A.  About  the  middle  of  October  last  Mr.  Bruner  paid  the  special  tax  as  dis- 
tiller of  burning  fluid,  and  he  commenced  operations  about  the  1st  of  Novem- 
ber.    Prior  to  his  commencing  at  all  I  visited  his  distillery  and  made  an  exam- 
ination with  Mr.  Bruner.     He  told  me  in  what  manner  he  was  going  to  effect 
the  distillation  of  burning  fluid,  and  that  was  by  incorporating  the  turpentine  in 
the  mash  before  it  entered  the  still,  and  upon  an  examination  of  the  law  he  said 
he  thought  he  would  not  be  liable  to  pay  any  tax  upon  the  product,  and  he 
wanted  my  opinion  upon  it.     I  told  him  that  I  did  not  think  he  was  liable  to  any 
tax,  as  burning  fluid  is  on  the  free  list.     In  the  first  place,  however,  before  this, 
an  application  was  made  to  me,  about  the  1st  of  October,  for  permission  to  erect 
4i  still  by  Storms  &  Go.     As  they  did  not  comply  with  some  technicalities  of 
the  law  the  permit  was  not  issued.     In  the  mean  time  Storms  died,  and  his  part- 
ner, Bruner,  said  he  had  changed  his  mind,  and  intended  to  manufacture  burn- 
ing fluid. 

Q.  Was  the  place  ever  seized  ? 

A.  No,  sir ;  never  formally.  On  the  first  of  December  I  visited  my  office  in 
Doylestown  and  inquired  of  my  deputy  how  the  distillery  of  Bruner  was  getting 
along.  I  had  given  him  strict  instructions  to  keep  close  watch  upon  the  premi- 
ses and  to  see  that  there  was  nothing  carried  on  there  in  violation  of  the  law. 
I  inquired  that  day  I  visited  my  office  how  Bruner  got  along.  He  gave  me  a 
vague  and  general  idea  that  they  were  evading  the  law.  I  told  him  that  I  would 
go  down  and  see  him  myself.  My  deputy,  Mr.  Miller,  said  he  had  told  Bruner 
that  he  might  consider  the  property  under  seizure.     He  told  me  he  had  made  a 

Partial  seizuie.  In  the  course  of  half  an  hour  I  went  down  to  the  distillery, 
found  Bruner's  foreman  there,  and  upon  examining  him  I  found  that  the  tur- 
pentine had  been  incorporated  in  the  mash  differently  from  what  Mr.  Bruner  told 
me.  The  mash  had  been  run  through  the  still  and  the  turpentine  then  incorpor- 
ated with  the  low  wines  and  then  put  back  in  the  still,  after  that  each  succes- 
sive charge  was  incorporated  with  turpentine,  and  the  product  obtained  was 
fluid.  I  was  not  at  all  pleased,  and  I  sent  for  Mr.  Bruner.  He  came  down,  and  I 
examined  him,  and  he  satisfied  me  at  the  time  he  was  mistaken;  that  he  knew 
nothing  about  the  manufacture  of  spirits,  and  that  he  was  not  aware  until  the 
day  before  that  he  was  not  operating  in  strict  accordance  with  the  law,  and 
that  he  shut  up  the  place  and  went  to  Philadelphia  in  search  of  me,  and  not 
finding  me  there  he  had  gone  to  German  town  to  see  me,  and  there  my  deputy 
told  him  that  he  would  seize  his  place.  I  told  him  that  I  would  do  nothing 
until  I  received  instructions  from  the  Commissioner  of  Internal  Revenue,  to  whom 
I  would  report  the  case. 
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Q.  Did  Mr.  Miller  get  your  consent  to  the  seizure  ? 

A.  No,  sir.     He  never  made  a  seizure,  to  my  knowledge. 

Q.  Did  he  get  your  consent  to  a  seizure  being  made? 

A.  No,  sir. 

Q.  Did  he  have  any  conversation  with  you  in  relation  to  the  seizure  ? 

A  Only  on  that  day  which  I  speak  of. 

By  the  Chairman  : 
Q.  What  parties  came  to  you  on  behalf  of  Mr.  Bruner? 
A.  Two  days  after  the  seizure  Edward  T.  Chase,  Doctor  Jackson,  and  Mr. 
Bruner  called  upon  me.    Mr.  Chase  was  formerly  assessor,  and  Doctor  Jackson 
was  formerly  revenue  agent.     They  were  all  friends  of  Mr.  Bruner. 

Q.  Did  they  come  to  you  to  get  the  seizure  removed  or  to  prevent  an  ex- 
pected seizure  ? 

m        A.  I  don't  know  as  I  can  say.    I  had  told  Mr.  Bruner  in  Germantown  that 

m      there  would  be  no  more  seizure  than  had  teen  done.     I  asked  Mr.  Bruner  not 

JP      to  disturb  the  things  until  I  reported  the  case  to  Washington.     After  that  Mil- 

j        Jer  reported  that  he  had  seized  the  place,  and  had  stated  that  he  had  a  $30,000 

*        case  on  hand. 

Q.  They  merely  came  then  to  stop  any  action  that  might  be  contemplated  ? 
A.  Yes,  sir. 
Q.  What  was  done? 

A.  I  showed  them,  I  think,  the  letter  I  had  written  to  the  Commissioner  of 
Internal  Revenue,  and  I  told  them  no  further  action  would  be  taken  until  I 
iieard  from  the  Commissioner. 
Q.  Did  you  hear  from  the  Commissioner. 
A.  Yes,  sir;  in  a  very  few  days. 
Q.  What  was  the  reply  ? 

A.  The  whole  case  was  referred  back  to  me  again  for  investigation. 
Q.  Did  you  investigate  it  ? 
A.  I  did. 

Q.  What  conclusion  did  you  come  to  ? 

A.  I  had  a  very  strong  doubt  in  my  mind  as  to  whether  he  had  violated 
the  law.     I  understood  there  was  a  similar  case  under  investigation  in  Philadel- 
phia, and  I  determined  not  to  take  any  further  action  until  that  was  decided,  as 
it  was  exactly  a  parallel  case. 
Q.  Has  that  case  been  decided? 

A.  It  is  reported  that  the  case  has  been  decided,  but  I  am  unable  to  find  out 
whether  it  has  or  not. 

Q.  What  do  you  understand  to  be  the  decision  ? 
A.  I  understand  it  to  be  in  favor  of  Mr.  Dougherty,  the  distiller. 
Q.  Are  you  satisfied  that  in  the  Bruner  brewery  there  was  no  distillation 
of  spirits  ? 

A.  They  only  distilled  low  wine#,  but  that  was  immediately  incorporated  with 
turpentine  and  put  back  into  the  still. 

Q.  How  do  you  know  that  it  was  incorporated  with  turpentine  ? 
A.  From  the  evidence  elicited  from  Bruner  and  his  foreman. 
Q.  What  did  Miller  state  to  you  ? 

A.  He  gave  me  no  evidence ;  I  think  he  had  suspicions  of  that  kind,  but  he 
gave  me  no  evidence. 

Q.  Was  it  not  contrary  to  the  law  for  having  a  still  on  the  premises  without 
being  liable  to  tax  as  a  distiller  ? 

A.  I  do  not  think  it  would  be  if  it  was  erected  for  the  purpose  of  manufac- 
turing burning  fluid. 

Q.  After  that  suggestion  or  threat  upon  the  part  of  Mr.  Miller  that  he  would 
seize  the  place,  did  not  Mr.  Bruner  sell  out  the  place  ? 


r  '-* 
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A.  He  did. 

Q.  Did  not  the  parties  who  bought  it  distil  whiskey  there  ? 

A.  Yes,  sir.  'i  T^ 

Q.  With  the  same  apparatus  ? 

A.  There  were  some  changes  made ;  they  were  some  few  weeks  in  fitting  up 

Q.  Do  you  know  of  your  own  knowledge  that  there  was  any  change  ia  the 
apparatus,  in  the  vats,  fermentation  tubs,  still,  or  other  fbraphernalia  connected 
with  the  distillery  ? 

A.  I  do  not  think  there  was. 

Q.  Do  you  know  anything  about  the  manufacture  of  burning  fluid  ? 

A.  I  do  not. 

Q.  Have  you  taken  any  pains  to  inquire  what  the  process  of  making  burn- 
ing fluid  is  ? 

A.  I  have  made  some  inquiries  of  that  kind,  but  never  of  a  practical  man. 

Q.  Did  you  ever  hear  of  Durning  fluid  being  made  by  distillation  before  these 
whiskey  frauds  were  discovered  ? 

A.  I  was  somewhat  surprised  when  I  heard  of  it. 

Q.  Do  you  know  that  it  can  be  done  ? 

A.  I  do  not. 

Q.  Do  you  know  that  the  turpentine  can  be  extracted  ? 

A.  I  do  not. 

Q.  Don't  you  know  that  the  turpentine  rises  to  the  surface  and  can  be  taken 
off? 

A.  I  do  not. 

Q.  Did  Mr.  Miller  consult  with  you  about  seizing  this  place  ? 

A.  Never.     The  day  I  spoke  of  it  he  said  he  was  going  down  to  seize  it. 

Q.  How  long  after  that  was  Mr.  Miller  removed  from  office  ? 

A.  He  was  removed  on  the  20th  of  November. 

Q.  When  you  went  down  to  the  distillery  did  you  express  any  surprise  at 
what  they  were  doing  at  the  distillery  ? 

A.  When  I  went  there  I  found  the  foreman ;  I  told  him  that  I  was  surprised 
that  the  turpentine  was  not  incorporated  in  the  mash  as  I  had  been  told  would 
be  done  by  Mr.  Bruner. 

Q.  Did  you  commence  to  fasten  up  the  place? 

A.  I  closed  up  the  two  windows. 

Q.  Did  you  report  this  case  to  the  Commissioner  of  Internal  Revenue  ? 

A.  Yes,  sir. 

Q.  And  the  next  day  Mr.  Jackson,  ex-Assessor  Chase,  and  Mr.  Bruner  came 
to  your  office  to  see  yon  ? 

A.  Yes,  sir. 

Q.  Did  you  then  write  a  letter  to  Mr.  Miller  that  Mr.  Bruner  had  given  you 
satisfactory  security,  and  that  nothing  should  be  done  in  the  premises  ?  1 1   ^J 

A.  I  wrote  such  a  letter. 

Q.  Was  any  security  given  to  you  ? 

A.  Nothing  but  a  verbal  security. 

Q.  What  was  the  character  of  the  security  he  gave  ? 

A.  Dr.  Jackson  and  Mr.  Chase  went  his  security  verbally  that  he  would 
move  nothing,  and  that  if  any  penalty  was  inflicted  he  would  pay  it. 

Q.  Did  Mr.  Bruner  ever  offer  to  go  security  for  Mr.  Miller's  successor  ? 

A.  Not  to  my  knowledge. 

Q.  Did  he  go  security  ? 

A.  Yes,  sir. 

Q.  How  much  is  that  bond  ? 
-A.  Twenty  thousand  dollars. 

Q.  Who  else  is  on  that  bond  ? 

A.  Spencer  Roberts  and  Charles  Walton. 
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Q  Is  Walton  any  relation  to  the  present  proprietor  of  the  distillery  ? 
A.  I  think  he  is  a  cousin. 

Q.  Did  you  issue  a  license  to  Mr.  F.  T.  Walton  as  the  successor  of  Mr. 
Bruner  ? 
A.  Idid. 

Q.  Have  you  examined  that  distillery  since  at  any  time  ? 
A.  I  was  there  once  since. 

Q.  Do  you  know  of  your  own  knowledge  that  they  are  conducting  their  dis- 
tillery honestly  ? 
A.  I  have  no  reason  to  helieve  that  they  are  not. 

Q.  Do  you  know  whether  Mr.  Coggeshall,  the  assessor  of  your  district,  is  in- 
terested in  that  distillery  ? 
A.  I  do  not 

Q.  Have  you  ever  heard  that  he  was  ? 
A.  Only  from  Mr.  Miller. 
Q.  Do  you  know  an  inspector  named  Arnold  ? 
A.  I  do. 

Q.  Was  he  appointed  by  you  ? 

A.  No,  sir.  Mr.  Coggeshall  recommended  the  appointment.  The  Commis- 
sioner of  Internal  Revenue  wrote  to  me  and  aked  me  if  I  indorsed  the  nomina- 
tion. I  told  him  I  did  not,  and  sent  him  another  name,  but  Mr.  Arnold  was  ap- 
pointed notwithstanding. 

Q.  Did  you  make  any  inquiries  as  to  the  character  of  Mr.  Arnold,  and  his  fit- 
ness for  the  position  ? 
A.  I  did. 

Q.  What  was  the  result  of  your  inquiries  ? 

A.  I  inquired  of  several,  and  nobody  seemed  to  know  anything  about  him. 
Q.  Is  Arnold  in  charge  of  the  distillery  now  ? 

A.  Yes,  sir ;  he  was  placed  in  charge  by  the  Secretary  of  the  Treasury  when 
he  was  appointed. 

Q.  What  is  the  capacity  of  that  distillery  7 
A.  Four  hundred  gallons. 

Q.  Do  you  know  what  bonds  they  are  required  to  give  according  to  law  1 
A.  Double  the  amount  they  can  manufacture  in  fifteen  days. 
Q.  What  bonds  do  they  give? 
A.  Twenty-five  thousand  dollars. 

Q.  Was  Arnold  in  charge  of  the  burning  fluid  establishment  1 
A.  Not  formally.     I  requested  him  merely  to  keep  a  watch  over  the  estab- 
lishment. 

Q.  Please  state  to  the  committee  why  Mr.  Miller  was  removed  from  the  posi- 
tion of  deputy  collector. 

A.  I  was  appointed  collector  on  the  1st  of  September,  1865,  but  I  have 
never  been  confirmed ;  my  name  for  some  reason  or  another  has  never  been 
sent  to  the  Senate  that  I  am  aware  of.  On  the  4th  of  August  last,  a  few  days 
after  the  adjournment'of  Congress,  I  was  surprised  at  receiving  no  deposits 
from  my  Germantown  office,  where  Mr.  Miller  was  deputy.  I  went  to  that 
office  that  day,  and  to  my  surprise  1  found  that  he  had  taken  upon  himself  the 
functions  of  collector,  and  had  taken  the  certificate  of  deposit  in  his  own  name. 
I  inquired  what  he  meant  by  it.  He  said  my  commission  expired  at  the 
adjournment  of  Congress,  and  that  he  as  deputy  collector  succeeded  to  my 
office.  I  asked  him  if  he  had  given  security  to  the  government  for  the  perform- 
ance of  his  duty.  He  very  impudently  said  that  I  had  nothing  to  do  with  it. 
I  told  him  that  even  if  I  lost  the  position  he  would  not  be  entitled  to  succeed 
me,  as  he  was  not  the  oldest  deputy  in  my  district.  I  demanded  the  certificates 
of  deposit  of  him,  and  after  demurring  a  little  he  surrendered  them?  I  then 
told  him  there  was  no  further  use  of  his  services  as  deputy  collector.     He  then 
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became  very  penitent  and  made  apologies  and  appealed  strongly  to  be  retained^  _ 
I  then  thought  as  the  President  had  not  sent  my  name  I  would  soon  be  removed  ^ 
and  I  thought  it  would  be  best  to  overlook  it.     I,  however,  made  up  my  min^3 
that  if  I  were  continued  in  as  collector  I  would  make  a  change.     I  went  on  t^3 
the  first  of  September.     In  the  mean  time  Chase  had  been  removed  and  Cogge^^ 
hall  was  appointed  assessor.     Coggeshall  called  upon  me  and  complained  th^^t 
I  had  through  my  deputy  collected  his  tax,  and  also  a  penalty  that  had  accrue*^, 
and  he  found   that  the  penalty  had   not  been  reported.     I  was  surprised, 
although   I  had   some  suspicions  that  the   penalties   were  not  all  reported 
to   the   office,    because    they    were    much    lighter    than    the    other    offices, 
although   there   was   a  larger   amount   collected   in   that   division   than   any 
other.     I   asked  Coggeshall    if    he    was    sure   that    the    penalty    had    been  . 

collected  of  him,  and  he  produced  me  the  receipt,  signed  by  Miller,  for  the  1  ^&**' 

amount  of  tax  and  penalty,  and  also  the  check  upon  the  bank,  which  had  been  ^' 

cancelled.     I  found,  upon  examination  of  the  records,  that  he  had  not  reported 
the  penalty.     I  then  charged  him  with  it.     He  denied  it  at  first,  but  showed  the 
strongest  evidence  of  guilt  upon  his  face.     I  then  showed  him  the  papers.     He 
appeared  to  be  a  good  deal  disconcerted ;  and  finally  offered  as  an  excuse  that 
he  had  paid  this  penalty  on  the  assessment  of  Mr.  Coggeshall  some  time  before 
it  accrued,  and  he  thought  he  was  entitled  to  keep  it.     I  told  him  that  would 
not  do,  as  he  had  signed  the  receipt  in  my  name,  and  that  I  would  discharge 
him  immediately.     He  appealed  to  me  to  retain  him  on  account  of  his  family 
and  the  disgrace  that  would  attach  to  him  by  being  discharged  in  that  way.    I 
then  told  him  if  he  would  pay  me  the  penalty,  so  that  I  could  report  it  in  my 
returns,  I  would  allow  him  to  tender  his  resignation.     He  then  thought  every- 
body would  know ;  and  finally  I  allowed  him  to  remain  there  until  the  first  of 
October  to  settle  his  accounts,  and  the  chief  clerk  of  the  office  was  to  receive  all 
the  funds.     The  first  of  October  arrived,  but  he  did  not  tender  his  resignation. 
In  the  mean  time  I  had  tendered  the  position  to  Mr.  En  hart,  the  chief  clerk  in 
the  office,  upon  giving  sufficient  bond ;  but  as  he  is  a  very  modest  man,  he  was 
diffident  to  ask  any  persons  to  become  his  bondsmen.     At  last  I  told  Mr.  Spen- 
cer Roberts,  Mr.  Chase,  and  several  other  heavy  tax-payers  in  German  town, 
that  unless  they  furnished  me  with  a  deputy  who  was  sufficiently  qualified,  I 
would  be  compelled  to  close  the  office,  and  the  tax-payers  would  have  to  pay 
their  taxes  in  Doylestown,  or  some  other  place ;  that  I  had  already  retained 
Miller  longer  than  I  wanted,  and  unless  they  did  so  before  the  20th  of  Novem- 
ber I  would  close  the  office.     The  bond  was  then  gotten  up  by  Mr.  Roberts  and 
several  other  tax-payers  for  Mr.  Enhart. 


Philadelphia,  January  12,  1867. 
THOMAS  NALTY  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  have  been  in  the  boating  and  coal  business. 

Q.  Where  do  you  reside  ? 

A.  The  southwest  corner  of  Twenty -fourth  street  and  Lombard  street. 

Q.  Is  there  a  distillery  on  one  of  those  corners  ? 

A.  Yes,  sir ;  alongside  of  my  house. 

Q.  Who  owns  it  ? 

A.  I  do. 

Q.  Do  you  run  it  yourself  % 

A.  I  was  about  to  do  it. 

Q.  Were  you  seized  ? 
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A.  They  came  and  told  me  I  was  seized. 

Q.  Who  came  and  told  yon  7 

A  A  man  by  the  name  of  Kneass. 

Q.  Was  your  establishment  shut  up. 

A.  No,  sir. 

Q.  What  did  he  do— take  your  still  away  ? 

A  No,  sir  ;  he  merely  came  and  told  me  I  was  seized. 

Q.  Did  he  make  you  pay  any  money  ? 

A  I  don't  know  as  I  have  got  to  answer  that. 

Q.  But  you  have  to  answer  that  question.  This  is  a  committee  appointed  by 
the  House  of  Representatives  of  the  United  States  to  investigate  frauds  in  the 
internal  revenue,  and  you  are  sworn  to  answer  such  questions  as  may  be  put 
to  you  touching  the  matters  under  investigation.  Now,  I  want  an  answer  to 
that  question. 

A.  The  evening  I  was  seized  I  met  Mr.  Kneass  in  a  public  house  and  we  had 
a  drink  together.    He  told  me  I  was  seized.     I  thought  it  was  a  joke  at  first. 
He  said  he  had  seized  my  place  and  put  a  watchman  in  charge.     I  didn't  be- 
lieve him  at  the  time,  but  the  next  morning  1  found  a  watchman  in  charge  of 
my  premises. 
Q.  Did  you  keep  at  work  all  the  time  ? 
A.  No,  sir ;  I  had  not  been  working. 
Q.  Had  you  not  made  any  liquor  at  all  7 

A.  I  had  only  made  one  barrel.    I  was  just  about  starting  when  I  was  seized. 
Q.  Where  is  that  barrel  7    * 
A.  It  lies  up  there  now. 

Q.  Is  it  branded  and  put  in  the  bonded  warehouse  7 
A.  Yes,  sir. 

Q.  What  was  it  made  oft 

A.  I  had  a  contract  with  a  brewer  to  buy  his  sour  ale  and  distil  it  into  whis- 
key. 

Q.  What  was  you  to  give  the  brewer  for  the  ale  7 
A.  Three  dollars  a  barrel. 

Q.  How  many  gallons  of  whiskey  could  you  make  from  a  barrel  of  that  ale  7 
A.  I  could  not  say. 
Q.  How  many  barrels  did  you  buy  7  . 
A.  I  never  bought  any,  but  I  agreed  to  take  all  his  sour  ale. 
Q.  What  did  you  make  this  barrel  of  whiskey  out  of? 
A.  Two- thirds  of  it  out  of  molasses,  and  the  rest  sour  ale. 
Q.  How  much  molasses  had  you  bought  until  the  time  you  stopped  working  7 
A.  I  deal  in  molasses.     I  buy  up  molasses  slush  from  boatmen,  and  sell  it  to 
distillers. 

Q.  What  is  the  capacity  of  your  still  ? 

A.  I  cannot  tjll. 

Q.  Can  you  make  one  hundred  barrels  per  day  ? 

A.  No,  sir. 

Q.  Can  you  make  seventy-five  barrels  7 

A.  No,  sir. 

Q.  Can  you  make  twenty  barrels  7 

A.  No,  sir. 

Q.  Can  you  make  one  barrel. 

A.  No,  sir. 

Q.  Can  you  make  twenty  gallons  7 

A.  I  think  so. 

Q.  How  long  did  it  take  you  to  make  that  one  barrel  7 

A.  About  two  days. 

Q.  Did  you  have  an  inspector  ? 
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A.  Yes,  sir. 

Q.  How  much  have  you  paid  that  inspector? 

A.  I  have  not  paid  him  anything  yet;  I  owe  it. 

Q.  How  much  is  his  hill  1 

A.  I  think  it  is  over  a  hundred  dollars. 

Q.  Did  you  agree  to  pay  it  ? 

A.  Yes,  sir. 

Q.  Why  did  you  agree  to  piy  him  that  large  amount  of  money  when  yon 
had  only  been  running  two  days  t 

A.  When  I  fitted  up  my  place  for  a  distillery,  I  told  Mr.  Diehl  about  it.  He 
said  I  must  not  commence  to  work  without  an  inspector,  and  he  sent  me  one, 
named  Fitzwater.  After  I  got  running,  Fizwater  stopped  me,  because  my  con- 
nections were  not  according  to  law.  I  sent  for  a  man  to  fix  it  in  accordance 
with  the  law.  I  was  nearly  a  month  fixing  up,  and  then  only  distilled  a  barrel 
of  whiskey  before  I  was  seized. 

Q.  Did  you  take  out  a  license  before  you  commenced  work  ? 

A.  Yes,  sir. 

Q.  How  much  bonds  did  you  give  ? 

A.  Ten  thousand  dollars. 

Q.  After  you  were  seized,  did  anybody  offer  to  take  $400  from  you  and  let 
the  thing  slide  ? 

A.  I  decline  to  answer  that  question. 

Q.  Did  anybody  ask  you  for  $400  ? 

A.  Nobody  asked  me  for  $400. 

Q.  Did  you  offer  to  give  anybody  that  sum  of  money  ? 

A.  No,  sir. 

Q.  Did  anybody  make  any  proposition  to  you  to  pay  that  sum  of  money  ? 

A.  I  beg  leave  to  be  excused  from  answering  that  question. 

Q.  But  you  must  answer  that  question. 

A.  Nobody  ever  asked  me  for  any  money. 

Q.  Did  anybody  make  any  proposition  to  you  about  paying  any  money  1 

A.  Nobody  ever  asked  me  for  a  dollar. 

By  Mr.  Beaman  : 

Q.  What  intimation  was  there  about  your  giving  any  money  ? 

A.  None,  about  this  seizure  scrape. 

Q  Was  there  about  anything  ? 

A.  I  have  lent  money  to  men. 

Q.  That  is  not  my  question — was  there  any  intimation  made  to  you  about 
giving  money  to  anybody  ? 

A.  No  man  has  asked  me  for  any  money  to  settle  this  affair,  nor  have  I  given 
any. 

Q.  Then  you  swear  that  nobody  has  made  any  proposition  to^you,  or  intima- 
tion to  you,  about  paying  any  money  ? 

A.  Well,  the  evening  I  was  seized  I  met  Mr.  Eneass;  we  walked  half  a 
square  together,  and  we  met  Mr.  Derringer ;  we  went  in  and  had  a  driuk,  and 
Mr.  Kneass  told  me  my  place  was  seized.  I  did  not  believe  it,  but  the  next 
morning  I  found  a  watchman  in  charge.  The  next,  Mr.  Derringer's  son  came 
up  and  asked  for  some  money. 

Q.  Whom  did  he  ask  ? 

A.  He  asked  for  me,  but  I  was  not  in.  He  said  he  wanted  to  borrow  some 
money. 

Q.  How  much  money  did  he  want  to  borrow  ? 

A.  I  really  cannot  remember.  I  was  not  there  at  the  time,  but  my  workmen 
say  that  he  said,  if  I  was  at  home  I  would  lend  him,  or  give  him,  $50  or  SI 00. 
They  told  him  there  was  no  money  about  the  premises,  and  at  last  they  gave 
him  $6. 
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By  Mr.  Trimble  : 

Q-  Did  Kneass  say  anything  to  you  about  money  ? 

A.  Kneass  told  me  I  was  seized.  Said  he,  "  I  have  seized  you,  but  it  is 
noming ;  you  can  fix  it  all  right  in  the  morning." 

Q.  What  did  you  think  about  it  ? 

A.  I  thought  that  a  few  dollars  would  make  it  all  right.  He  did  not  say  that, 
bat  I  thought  so. 

By  the  Chairman  : 
Q.  When  you  proposed  to  go  in  this  distillery  business,  of  making  whiskey 

°&t  of  sour  ale  and  slush,  was  there  any  arrangement  in  contemplation  by  which 

Ton  could  avoid  paying  the  tax  on  the  whiskey  ? 
A.  There  was  no  such  arrangement  in  contemplation. 

Q.  Was  it  not  the  understanding,  when  you  put  this  distillery  in  operation, 
that  you  was  to  manufacture  and  sell  whiskey  without  paying  the  tax  ? 

A.  No,  sir ;  it  was  not. 

Q.  State  whether  or  not  you  had  reason  to  believe,  from  any  one  of  the  offi- 
cers of  the  government,  you  could  run  that  distillery  without  paying  the  tax,  and 
tkey  would  be  benefited  in  any  way. 

A.  I  do  not  really  know  who  were  the  government  officers.  There  were  so 
many  persons  coming  around  representing  themselves  as  detectives,  &c.,  that  I 
did  not  know  who  were  the  real  ones. 

Q.  Was  there  from  any  you  had  reason  to  believe  were  government  officers  ? 

A.  No,  sir. 

Q.  Did  anybody  give  you  any  such  intimation  ? 

A.  I  was  told  to  run  and  make  whiskey. 

Q,  Who  told  you  ? 

A.  Well,  it  was  not  Mr.  Diehl  nor  Mr.  Derringer. 

Q.  Who  did  tell  you  ? 

A.  I  do  not  know  as  I  ought  to  tell  that.  I  don't  know  as  anybody  connected 
with  the  government  gave  me  an  intimation  that  I  could  run  the  distillery  with- 
out paying  the  taxes. 

Q.  Did  anybody  give  you  any  such  intimation  ? 

A.  They  may  have. 

Q.  Who  were  they  ? 

A.  I  cannot  remember  that  they  did. 

Q.  Please  refresh  your  memory. 

A.  Well,  it  is  public  talk  that  you  may  not  pay  any  taxes.  Men  say  that  I 
can  make  whiskey  without  paying  the  taxes. 

Q.  Who  were  they  ? 

A.  I  cannot  tell  who  it  is ;  it  is  common  bar-room  talk. 

Q.  Do  you  swear  that  you  have  only  heard  it  as  bar-room  talk  ? 

A.  Yes,  sir. 

Q.  Give  us  the  name  of  one  man  who  told  you  so  in  a  bar-room. 

A.  I  cannot  recollect.  One  man  named  O'Neal  said  something  of  the  kind 
the  other  day. 

Q.  What  does  he  do? 

A.  He  is  a  boatman. 

Q.   Is  he  not  a  distiller  ? 

A.  Not  that  I  know  of. 

By  the  Chairman  : 

Q.  How  many  men  did  you  employ  during  these  two  days  you  were  work- 
ing? 

A.  I  had  two  men  engaged  in  the  distillery  besides  myself. 
Q.  Did  you  ever  lend  Fitzwater  any  monej  ? 
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A.  I  decline  to  answer  that  question. 

Q.  Will  you  swear  that  you  did  not  lend  Fitzwater  any  money  ? 

A.  No,  sir ;  I  will  not  swear  that. 

Q.  Was  that  barrel  of  whiskey  you  made  confiscated  ? 

A.  No,  sir. 

It.  What  has  become  of  it  ? 

A.  It  is  in  the  bonded  warehouse  now ;  at  least  I  suppose  it  is  there.  k£ r 
Fitzwater  has  got  the  key. 

Q.  Did  Fitzwater  seize  it  ? 

A.  No,  sir. 

Q.  Did  he  seize  any  whiskey  of  yours  ? 

A.  He  reported  a  barrel  which  he  saw  at  some  place.  It  had  his  name 
on  as  being  branded  by  him,  and  he  said  he  never  branded  a  barrel  in  his  life. 

Q.  Was  that  barrel  of  whiskey  made  by  you  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  Fitzwater's  plates  ? 

A.  Yes,  sir;  I  paid  for  them. 

Q.  Did  you  get  more  than  one  plate  ? 

A.  No,  sir.  Mr.  Fitzwater  and  myself  went  in  for  them  and  they  were  not 
ready.  Mr.  Fitzwater  then  asked  me  to  call  for  them  in  the  evening,  which 
I  did. 

Q.  Did  you  ever  use  that  plate  on  any  barrel  of  whiskey  ? 

A.  I  never  did.  I  only  handled  them  in  bringing  them  from  the  stencil 
cutter's. 

Q.  Who  is  the  stencil  cutter  ? 

A.  He  is  in  Third  street,  near  Market. 

By  Mr.  Trimble  : 

Q.  Did  you  tell  Kneass  that  barrel  of  whiskey  cost  you  $425  ? 

A.  I  think  I  did. 

Q.  What  did  you  mean  by  that  ] 

A.  I  mean  to  say  that  there  was  a  barrel  of  whiskey  seized  by  Mr.  Sloan- 
aker  and  Mr.  Diehl  with  the  name  of  my  inspector  upon  it.  Fitzwater  saw  the 
barrel  of  whiskey  going  into  the  store  with  his  stencil-mark  upon  it  He  said 
he  never  stencilled  a  barrel  in  his  life.  They  said  that  the  whiskey  was  mine. 
I  went  there,  and  acknowledged  it  as  mine. 

Q.  Was  it  yours  ? 

A.  No,  sir. 

Q.  What  did  you  tell  them  that  for  ? 

A.  Because  I  could  make  twenty  cents  a  gallon  by  selling  it. 

Q.  Who  gave  you  that  barrel  of  whiskey  to  sell  1 

A.  That  is  a  question  I  cannot  answer.     It  might  criminate  some  friend. 

Q.  These  plates  of  Fitzwater  were  kept  in  your  place  ? 

A.  They  were  there  a  portion  of  the  time. 

Q.  Do  you  not  know  that  those  plates  were  put  upon  that  barrel  of  whiskey  \ 

A.  I  believe  they  were. 

Q.  Did  you  put  them  on  ? 

A.  No,  sir. 

Q.  Did  you  tell  anybody  to  put  them  on  ? 

A.  No,  sir.  When  I  was  bringing  the  plates  home  I  stopped  in  a  good  many 
places  and  had  drinks.  I  stopped  in  one  place,  corner  of  Water  and  Walnut, 
and  while  I  was  drinking  and  talking  I  left  the  plates  on  the  bar,  and  after 
awhilo  I  missed  them.  I  however  kept  on  talking,  and  after  a  while  they  were 
brought  back  again.  I  do  not  know  who  took  them  away,  or  who  brought 
them  back. 

Q.  Did  you  not  know  they  were  going  to  be  taken  ? 
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A.  No,  sir. 

Q.  Were  you  not  told  to  sell  that  whiskey  t 

A.  Yes,  sir.    A  man  asked  me  to  sell  a  barrel  of  whiskey  for  him.    He  said 

he  would  give  me  ten  cents  a  gallon  if  I  would  sell  it  for  him.     I  told  him  I 

would  not  sell  it  for  him  at  that  price.     He  then  offered  me  twenty  cents  per 

gallon,  and  I  told  him  I  would  sell  it  for  him  at  that  price.     I  told  him  to  send 

the  whiskey  down  to  the  corner  of  Water  and  Walnut,  and  I  would  sell  it  for 

him.    I  agreed  to  meet  Fitz water  at  the  place,  but  he  had  been  there  before 

me,  and  saw  the  barrel  of  whiskey  with  his  stencil-mark  upon  it,  and  he  had  it 

seized. 

Q.  Who  do  you  suppose  put  that  stencil-mark  upon  it  ? 

A.  I  do  not  know. 

Q.  What  did  this  man  want  you  to  get  for  the  whiskey  per  gallon  t 

A.  I  do  not  know.     There  was  no  price  mentioned. 

Q.  Did  Fitzwater  ever  leave  his  stencil-plates  where  you  could  get  them  ? 

A.  I  do  not  remember  ever  seeing  them  after  that  night. 

Q.  Tou  refuse  to  tell  this  committee  the  name  of  the  man  who  wanted  you 
to  sell  that  whiskey  ? 

A.  I  am  not  at  liberty  to  tell  who  it  was. 

Q.  But  you  must  state  who  he  is  1 

Witness.  (After  some  hesitation.)     Well,  his  name  is  Edward  McCoy.    He 
was  formerly  in  the  provost  marshal's  office. 

Q.  Is  he  in  the  government  service  now  ] 

A.  I  do  not  know. 

Q.  Did  McCoy  tell  you  where  he  got  that  whiskey  from  ? 

A.  No,  sir. 

Q.  What  business  is  McCoy  in  ? 

A.  He  is  a  boatman  ? 


Philadelphia,  January  12,  1867. 
8.  H.  QUINN  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  a  stencil-plate  cutter. 

Q.  Have  you  cut  any  plates  for  inspectors  ? 

A.  I  have  cut  a  great  many. 

Q.  How  many  have  you  cut  ? 

A.  Well,  I  could  not  tell  very  well ;  I  suppose  somewhore  between  seventy- 
five  and  one  hundred. 

Q.  What  is  your  charge  for  one  of  these  plates  ? 

A.  I  charge  by  the  letter. 

Q.  How  much  a  letter  ? 

A.  Six  cents  a  letter. 

Q.  Do  you  cut  them  for  anybody  who  comes  along  1 

A.  No,  sir ;  I  have  refused  a  great  many. 

Q.  Have  you  refused  any  persons  whom  you  thought  were  not  what  they 
represented  themselves  to  be  ] 

A.  I  have. 

Q.  Have  you  cut  any  for  persons  who  were  not  inspectors  1 

A.  Only  for  the  trade.     I  have  cut  for  other  stencil  makers. 

Q.  Then  there  is  no  check  against  cutting  stencil  plates  for  anybody  who 
applies,  no  matter  what  the  plate  is  for  ? 
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A.  No,  sir,  not  that  I  know  of ;  I  generally  require  the  person  who  applies  f  j 
an  inspector's  plate  to  show  his  certificate  of  appointment. 

Q.  You  do  not  cut  them  otherwise  ? 

A.  No,  sir ;  only  for  the  trade.  I  have  tools  different  from  a  great  portic 
of  the  trade,  and  frequently  stencil-plate  makers  apply  to  me  to  execute  the 
orders. 

Q.  Do  you  know  the  names  of  any  parties  who  applied  to  you  whom  y~< 
refused  to  cut  for  l 

A.  No,  sir ;  only  those  who  are  in  the  trade.  I  have  refused  to  cut  for  sou 
who  were  in  the  trade.  They  would  send  me  orders  sometimes  for  parties  who 
I  had  already  cut  for,  and  they  were  generally  satisfied  when  I  told  them,  an 
they  would  not  execute  the  order. 

Q.  Did  you  not  press  the  matter  further  and  ask  them  who  had  given  then 
the  order  ? 

A.  No  sir ;  it  would  be  considered  as  rather  prying  into  their  business. 

Q.  Did  you  cut  a  plate  for  a  man  named  Fitz water  ? 

A.  Yes,  sir. 

Q.  Who  ordered  that  plate  ? 

A.  Mr.  Nalty. 

Q.  Did  you  know  Mr.  Nalty  ? 

A.  Not  personally. 

Q.  Why  did  you  deliver  it  to  him  ? 

A.  I  delivered  it  upon  the  order  of  Mr.  Fitzwater.  Mr.  Fitzwater  came  in 
the  morning  and  showed  me  his  certificate  of  appointment,  and  I  cut  the  plat* 
for  him.  He  told  me  to  deliver  the  plate  to  Mr.  Nalty,  who  would  call  for  ii 
and  pay  for  it. 

Q.  Is  it  customary  for  distillers  to  pay  for  the  plate  1 

A.  Yes,  sir. 

Q.  Have  you  ever  delivered  any  other  plates  to  distillers  upon  orders  of  tin 
inspector  1 

A.  Yes,  sir ;  where  the  inspector  has  told  me  to  do  so. 

Q.  Could  one  of  these  distillers  get  that  plate  and  then  go  somewhere  els 
and  get  another  one  ? 

A.  I  think  not.  There  is  not  another  place  in  Philadelphia  who  has  die 
like  mine. 

Q.  Have  any  cases  come  under  your  knowledge  where  counterfeit  plate 
have  been  made  ? 

A.  No,  sir  ;  no  further  than  I  have  read  in  the  papers  concerning  what  wa 
furnished  by  Mr.  Allen  to  Mr.  Levin.  Allen  came  to  me  and  asked  me  to  cu 
it  for  him.  I  told  him  I  would  not  do  it  unless  he  got  an  order  from  Mr.  Zulick 
He  said  he  did  not  want  them  to  know  anything  about  it,  as  he  had  a  detectiv 
to  work  up  the  case.  He  said  he  would  get  an  order  from  the  district  attorney 
I  said  that  was  all  right,  but  he  did  not  call  again. 

Q.  Who  is  this  Allen] 

A.  He  is  a  stencil  cutter  across  the  street  from  me. 

Q.  Did  he  cut  the  plate  finally  ? 

A.  So  I  heard. 


Washington,  January  23,  1867 
PORTER  FITCH  sworn  and  examined. 
By  Mr.  Mvers  : 

Q.  Where  do  you  live  ? 
A.  Brooklyn,  New  York. 
Q.  What  is  your  business  ? 


\ 
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A.  I  am  a  stationer. 

Q.  Are  you  in  any  way  connected  with  the  government  1 
A.  I  am  at  present  deputy  collector  of  the  second  district. 
Q.  State  in  as  few  words  as  possible  what  knowledge  you  have  of  frauds 
upon  the  revenue  in  connection  with  the  tax  upon  whiskey  or  tobacco,  and  what 
part  any  officer,  of  the  government  to  your  knowledge  have  in  any  such  frauds  ? 
A.  My  knowledge  of  frauds  is  confined  mostly  to  whiskey.     It  was  brought 
to  my  attention,  shortly  after  the  first  of  September  last,  that  large  quantities  of 
whiskey  were  being  branded  as  manufactured  prior  to  September  first,  in  the 
third  district  of  Brooklyn.     It  was  asserted  that  government  officials  in  the 
assessor's  and  collector's  office  were  in  collusion  with  the  distillers. 
Q.  What  knowledge  have  you  of  the  matter  and  what  action  did  you  take  ? 
A.  On  the  sixth  day  of  October  I  wrote  a  letter  to  Commissioner  .Rollins, 
detailing  a  case  that  had  occurred  and  had  been  brought  to  my  attention,  and 
,         referred  to  papers  on  file  in  the  department  to  prove  my  assertions,  showing  that 
M       there  was  a  ring  formed  in  Brooklyn  for  the  purpose  of  defrauding  the  govern- 
m      fcent,  and  that  it  was  carrying  on  operations  extensively.     I  requested  that  an 
m       destination  might  be  made  at  once  by  a  competent  officer.    Nothing  was  done 
m        Bofil  after  the  election  in  November,  when  an  investigation  was  instituted.     I 
f         *as  very  anxious  that  it  should  be  done  before  election,  as  one  of  the  officers 
^plicated  was  a  candidate  for  Congress,  but  it  was  not  done  until  after  the 
Section. 
Q.  Who  was  the  candidate  ? 

-A..  William   E.  Robinson,  the  assessor  of  the  third  district. 
Q.  State  any  facts  relative  to  these  frauds  that  you  know  of  your  own  knowl- 

-A.  Cyrus  A.  Mead,  an  inspector  for  the  second  and  third  districts  of  New 
^oxk,  first  brought  the  facts  to  my  knowledge.     He  procured  a  search  warrant 
to    search  the  premises  of  John  Devlin,  who  is  the  leader  of  the  ring.     He  seized 
his  check-books  and  checks  and  brought  them  to  my  store.     I  went  over  the 
checkbook   and  compared  the  checks  with  the  returns  of  Inspectors  Tilton  and 
^Hillips,  who  inspected  whiskey  for  Mr.  Devlin  and  Mr.  Levan,  his  broker. 
*V"e  ascertained  from  these  check-books  the  amount  of  business  transacted,  and 
tk**vt  certain  sums  had  been  paid  to  revenue  officers.     It  was  stated  on  the  margin 
°**  the  checks  to  be  "salvage."     There  was  one  check  for  $3,250  to  "  T.  W. ; " 
o***  the  margin  of  the  check  was  indorsed  "  F.  W.  Tappan."     There  was  another 
check  for  8800,  which  stated  on  the  margin  "  Thomas  Waldron."     This  Wal- 
ton was  private  secretary  to  the  collector. 
Q.  Was  that  check  indorsed  ? 

A.  No,  sir.  There  was  also  a  check  to  Calvin  E.  Pratt  for  $1,000.  There 
^as  also  a  memorandum  on  the  margin  "  salvage."  There  was  also  a  check 
for  $500  to  Calvin  E.  Pratt.  I  believe  this  was  marked  in  the  same  way.  There 
*as  a  check  for  $700  or  $800,  I  have  forgotten  which,  to  F.  W.  Tappan.  There 
was  also  a  check  for  $74,  stating  on  the  margin  F.  W.  Tappan,  bill  for  sugar. 
There  were  several  checks  to  Tilton,  the  inspector,  for  various  amounts.  There 
was  one  check  to  W.  E.  Robinson,  for  $1,500.  That  check  was  drawn,  as  I 
have  ascertained,  and  paid  for  the  appointment  of  an  assistant  assessor  named 
John  Lee.  I  have  seen  Mr.  Lee,  and  heard  him  say  that  he  was  suspended  from 
office  about  the  latter  part  of  July.  He  never  could  ascertain  the  cause,  although 
he  frequently  inquired.  Devlin,  however,  desired  to  have  him  retained,  and  pro- 
posed to  raise  $1,500  and  pay  the  assessor,  which,  he  said,  would  secure  his  re- 
appointment. 

Q.  What  knowledge  have  you  of  the  ring? 

A.  The  knowledge  I  have  was  mostly  all  given  before  Commissioner  Newton, 
and  I  presume  you  have  had  it  before  your  committee.     An  investigation  was 
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made  by  Inspectors  Mead  and  Cochue  into  the  affairs  of  a  distiller  of  turpentine 
in  the  third  district.     They  ascertained  a  deficiency  of  67,800  gallons. 

Q.  Who  was  the  distiller? 

A.  A  Mr.  Fullam.  The  case  was  reported  to  Assessor  Robinson,  and  he 
examined  the  parties  before  him,  Mr.  Fullam  and  his  bookkeeper,  and  caused 
them  to  swear,  putting  leading  questions  to  them,  or  allowed  a  man  by  the  name 
of  Donovan  to  do  so.  Fullam  paid  a  man  by  the  name  of  Enright,  who  had 
been  in  Robinson's  office  as  clerk,  and  who  acted  as  counsel  for  Fullam,  $1,000 
to  conduct  the  case,  and  Mr.  Robinson  dismissed  it.  The  Treasury  Department 
caused  an  investigation  since  into  the  case,  and  the  facts  as  I  have  stated  were 
proven.  There  is  another  fact  which  I  would  like  to  state.  While  Tilton  & 
Phillips  were  under  bonds  for  $65,000  on  this  criminal  charge  for  colluding  with 
Devlin  in  branding  this  whiskey,  one  of  them,  Phillips,  was  appointed  by  the 
collector  inspector  of  coal  oil,  and  the  other,  Mr.  Tilton,  was  appointed  store- 
keeper of  the  same  establishment. 

Q.  Are  they  still  in  office  ? 

A.  They  are  not  in  office  now.  They  were  suspended  or  dismissed  by  the 
Treasury  Department.  The  day  I  was  appointed  I  went  to  the  distillery  owned 
and  carried  on  by  James  Lynch.  He  had  been  seized  for  deficiencies  in  his 
returns  for  something  like  3,000  gallons  of  whiskey.  He  proposed  to  pay  a 
compromise  of  $750,  which  was  accepted  by  Collector  Wood,  and  he  sent  it  on 
to  the  department  and  released  him. 

Q.  Has  a  collector  any  right  to  do  that  ] 

A.  He  has  a  right  to  receive  an  offer  of  compromise  and  send  it  to  the  de- 
partment. 

Q.  Does  he  release  the  liquor  until  the  case  is  decided  by  the  department  ? 

A.  Well,  they  withdrew  the  keepers  in  this  case.  I  accompanied  Inspector 
Mead  to  another  distillery  in  the  third  district.  He  had  been  running  five  days 
and  his  books  showed  in  that  time  he  had  put  in  the  mash  tubs  a  little  over  300 
gallons  of  molasses.  The  inspector's  record  also  showed  the  same  figure.  His 
receiving  tubs  were  not  set  according  to  law.  His  still  had  a  capacity  of  five 
hundred  gallons.  He  had  previously  reported,  when  applying  for  a  license, 
that  the  capacity  of  his  still  was  eighty  gallons.  We  also  found,  by  actual 
measurement,  about  1,200  gallons  of  molasses  in  the  mash  tubs  at  the  distillery. 
They  had  only  reported  300  gallons  on  their  books,  evidently  showing  that 
their  books  were  wrong  and  that  there  was  a  collusion  between  the  inspector 
and  the  distiller. 

Q.  Who  was  the  inspector  ? 

A.  I  do  not  know  his  name.  This  distiller  was  in  the  ring  with  Devlin.  I 
seized  the  distillery  and  turned  it  over  to  Wood.  He  repudiated  my  seizure, 
and  turned  the  case  over  to  Collector  Pratt,  as  it  was  in  his  district.  Pratt  let 
it  go  two  or  three  days,  and  then  reseized  it ;  and,  after  a  great  deal  of  trouble, 
we  got  it  turned  over  to  the  district  attorney.  And  this  case  is  a  sample  of  at 
least  seventy-five  others.  I  will  give  you  another  case  of  seizure,  which  will 
show  you  how  business  is  done.  A  week  ago  last  Tuesday  I  went  into  a  dis- 
tillery in  the  second  district,  owned  by  a  man  named  Burke.  I  found  evidence 
that  they  had  been  doing  business,  and  I  questioned  the  proprietor  about  it. 
He  said  they  were  merely  testing  the  still  with  water;  that  he  had  not  bought 
more  than  five  hogsheads  of  molasses,  all  told.  I  found  no  inspector  on  the 
premises ;  the  receiving-tubs  were  not  set  according  to  law ;  they  had  no  bonded 
warehouse,  no  government  locks,  no  distiller's  book,  no  inspector's  record.  I 
asked  him  if  there  had  been  an  inspector  appointed.  He  said  there  had,  and 
that  his  name  was  J.  Bo  wen  Hussey.  I  found  six  mash-tubs,  three  of  them 
full  and  the  other  three  partially  full.  Upon  these  facts  I  seized  the  distillery. 
I  found  upon  inquiry  that  Collector  Wood  had  sent  Hussey 's  name  to  Wash- 
ington for  appointment,  but  that  he  had  not  then  been  appointed. 
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Q.  Was  he  acting  f 

A.  He  professed  to  be  acting,  but  he  had  no  authority  to  act.  I  ascertained 
from  the  men  that  there  were  twenty  eight  hogsheads  of  molasses  then  in  the 
fermenting  tubs.  The  owner  called  me  one  side  and  said  he  did  not  want  any 
noise  to  be  made  about  it,  and  he  was  willing  to  pay  all  the  stuff  was  worth  to 
get  rid  of  it  This  man  Hussey  has  been  recommended  by  the  assessor  and 
collector  of  the  second  district  for  appointment  as  inspector,  with  a  request  that 
he  be  assigned  to  this  particular  distillery ;  is  a  man  of  very  bad  reputation,  and 
a  large  majority  of  the  persons  nominated  by  the  assessor  and  collector  for 
inspectors  are  known  to  them  to  be  men  utterly  unfit  for  their  places.  This 
both  of  them  have  acknowledged  to  me,  the  excuse  being  that  Demas  Barnes, 
the  member  of  Congress  elect  from  that  district,  said  they  must  be  appointed, 
and  they  feared  to  disregard  his  wishes.  The  inspectors  of  distilleries  in  the 
third  district — and  there  are  something  like  one  hundred  of  them — are  generally 
men  of  very  bad  character,  shoulder- strikers,  "round-heads,"  &c ,  men  utterly 
unfit  for  any  position  under  the  government ;  and  it  is  well  known  that  they 
collude  with  the  distillers  and  defraud  the  government. 


Washington,  D.  C,  January  28,  1867. 
B.  F.  TRACEY  sworn  and  examined". 

By  the  Chairman  : 
Q.  What  is  your  official  capacity  ? 

A.  I  am  the  United  States  district  attorney  for  the  eastern  district  of  New 
York— have  been  so  since  October,  1866. 

Q.  Can  you  give  this  committee  any  information  within  your  knowledge 
relative  to  frauds  in  the  payment  of  the  tax  on  distilled  spirits,  tobacco,  and 
cigars  in  your  district,  or  of  the  complicity  of  any  revenue  officer  in  these  frauds  ? 
If  bo,  please  state  to  the  committee  what  you  know. 

A.  I  can  give  th#  committee  the  substance  of  information  that  has  been 
elicited  on  the  examination  of  certain  parties  on  a  criminal  charge  for  defrauding 
the  government  in  the  collection  of  internal  revenue  in  Brooklyn.  On  the  15th 
of  November  last  Inspectors  Mead  and  Cochue  obtained  a  search  warrant  to 
search  the  premises  of  John  Devlin,  a  wholesale  dealer  in  liquor,  and  of  T.  B. 
Tilton.  a  general  inspector. 

Q.  What  information  did  they  have  that  induced  them  to  sue  out  this  war- 
rant? 

A.  I  can  hardly  say  myself;  I  only  know  from  conversations  we  have  had 
that  they  were  confident  that  these  parties  were  carrying  on  a  system  of  fraud 
against  the  revenue,  and  they  obtained  this  warrant  for  the  purpose  of  discover- 
ing the  evidence  of  that  fraud.     On  the  17th  of  November  they  searched  the 
premises  of  John  Devlin  and  the  house  of  Mr.  Tilton      In  the  possession  of 
Mr.  Devlin  they  found  his  check-books,  a  large  number,  containing  a  history  of 
hhs  business  as  a  wholesale  liquor  dealer,  together  with  certain  returns  or  in- 
spections of  liquor  made  by  Inspectors  Tilton  and  A.  J.  Phillips,  who  were  the 
general  inspectors  of  spirits  for  the  third  collection  district  of  New  York,  and 
had  been  for  some  years.     Upon  Mr.  Tilton's  premises  thoy  found  his  books 
and  papers,  which  showed  the  inspections  he  had  made,  and  they  brought  this 
evidence  to  me.     I  was  enabled  to  discover,  from  an  examination  of  them,  that 
a  very  large  fraud  had  been  perpetrated  upon  the  government,  and  upon  that 
evidence  I  ordered  the  arrest  of  both  Devlin  and  Tilton.     Tilton  was  arrested 
on  the  17th  of  November,  and  Devlin  a  day  or  two  afterwards,  and  a  man  by 
the  n.ame  of  Levan  some  days  subsequent  to  that,  and  afterwards  Mr.  Phillips. 
16  F 
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All  four  of  them  were  arrested  upon  warrants  issued  by  Commissioners  Jotie* 
and  Newton,  and  an  examination  lasting  many  days  was  had  before  Commis- 
sioner  Newton,  in  which   the  facts  and  circumstances  of    this    fraud  were 
elicited.      By  a  change  of   the  law,  which  went  into  operation  on  the  firet 
of  September,  all  liquor  distilled  was  required  to  be  placed  immediately  in 
bonded  warehouse,  and  could  only  be  removed  from  that  bonded  warehouse 
by  certain    brands   provided   by  law,  by  which   the  liquor   should   be  able 
to    be    identified    and    distinguished    from   illicit    liquor.       But,    of   course, 
there  would  be  a  large  amount  of   liquor  in   the  hands  of   dealers  on  the 
first  of  September,  which  had  already  paid  the  tax,  and  upon  which  there 
was  no  brand,  and,  in  order  to  distinguish  that  from  illicit  liquor,  the  law 
provided  that  all  dealers  having  fifty  gallons  or  more  of  spirits  on  hand,  manu- 
factured prior  to  the  first  of  September,  and  on  which  the  tax  has  been  paid, 
may  make  application  to  the  collector  of  the  district  to  have  these  spirits  branded 
as  manufactured  prior  to  September  first.     That  application  must  be  made  in 
writing,  and  the  law  provides  that,  on  such  application  being  made,  it  shall  be 
the  duty  of  the  collector  to  make  inquiries,  and  on  being  satisfied  that  the  liquor 
has  been  manufactured  prior  to  the  first  of  September,  and  the  tax  paid,  he 
shall  order  the  inspector  of  the  district  to  inspect  and  so  brand  it.     Various 
parties  in  the  third  district  made  such  application  to  the  collector  of  the  district, 
and  it  appears  there  was  branded  in  that  district  5,102  barrels  of  whiskey  as 
manafactured  prior  to  the  first  of  September,  1866,  upon  those  applications. 
The  plan  adopted  by  the  collector  was  to  hand  the  applications  over  to  Mr. 
Til  ton,  the  general  inspector,  with  instructions  for  him  to  make  the  inspection. 
No  investigation,  it  appears,  was  ever  made  by  the  collector  of  that  district,  for 
the  purpose  of  ascertaining  and  determining'  whether  the  liquor  applied  to  be 
inspected  was  manufactured  prior  to  the  first  of  September.     Mr.  Tilton  took 
these  orders  and  made  the  inspection  and  made  his  returns,  from  which  it  ap- 
pears that  he  inspected  5,102  barrels.     Among  the  parties  making  the  applica- 
tion was  one  T.  T.  Levan,  who,  on  the  fifth  of  September,  made  an  application, 
stating  that  he  had  a  quantity  of  spirits  exceeding  fifty  gallons  on  hand,  manu- 
factured prior  to   September  first,  which  he  desired  to  have  inspected   and 
branded.     Of  course  the  law  contemplated,  on  such  an  application  being  made 
and  inspection  ordered,  that  the  inspection  shall  continue  until  the  quantity  on 
hand  shall  have  been  branded ;  but  instead  of  that,  it  appeared  from  the  evi- 
dence, that  Tilton  inspected  for  T.  T.  Levan  on  almost  every  day  of  the  week, 
except  Sundays,  from  the  fifth  of  September,  the  date  of  the  application,  until 
the  14th  day  of  November,  liquor  as  having  been  manufactured  prior  to  Sep- 
tember first.     T.  T.  Levan,  it  transpired,  was  the  mere  broker  of  John  Dev- 
lin, and  the  liquor  branded  for  T.  T.  Levan  was  John  Devlin's  liquor,  Le- 
van having  no  other  interest  in  it  than  as  a  mere  broker.     It  does  not  appear, 
on  investigation,  that  Levan  owned,  in  his  own  right,  one  gallon  of  spirits,  and 
nil  the  parties  appeared  on  that  investigation  by  counsel,  and  no  evidence  is  given 
to  show  that  Levan  owned  a  gallon  of  spirits,  in  his  own  right,  and  the  only  in 
terest  he  had  was  as  broker  to  Devlin.    In  addition  to  the  number  of  gallons  in- 
spected for  Levan,  Tilton  inspected  for  Devlin,  who  made  no  application  to  have 
liquor  inspected,  a  large  number  of  barrels;  and  the  whole  number  inspected  by 
Phillips  &  Tilton  for  Devlin  and  Levan  was  3,329  barrels.    It  appears  that  this 
liquor  was  inspected  from  day  to  day  in  certain  yards  or  depots  selected  by  Devlin, 
to  which  the  whiskey  was  brought  early  in  the  morning  of  each  day,  in  quantities 
ranging  from  twenty  to  ^ftj  barrels,  and  Tilton  and  Phillips  would  go  to  these 
various  places  and  brand  the  liquor,  and  they  kept  it  up  until  the  14th  day  of  No- 
vember.  It  appeared  in  the  evidence  thrit  this  liquor,  3,329  barrels,  was  all  manu- 
factured subsequent  to  September  1st,  and  no  effort  was  made  by  the  defence 
to  show  that  the  whiskey  was  manufactured  prior  to  that  time.     The  inspections 
made  by  Tilton  and  Phillips  show  the  name  of  the  manufacturer,  and  the  amount 
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of  liquor  branded  at  each  inspection.  They  gave  to  Devlin,  daily,  a  return, 
showing  the  amount  of  liquor  branded  by  them,  the  quantity  of  each  barrel,  and 
the  distiller  from  whom  the  whiskey  came.  This  was  done  to  enable  Devlin  to 
keep  his  account  with  the  distiller,  and  to  know  who  to  pay,  and  how  much  to 
pay,  and  we  can  find  no  other  books  of  account  except  his  check-books. 

By  Mr.  Eggleston  : 

Q.  Do  you  find  that  the  names  of  the  manufacturers  of  liquor  mentioned  in 
these  returns  was  the  actual  manufacturer  of  the  liquor  ? 

A.  Yes.     The  men  named  were  distillers  in  the  third  district  of  New  York. 
There  were  about  sixty  different  names  appearing  on  these  returns.     There  is  no 
evidence  that  any  distiller  outside  the  third  district  sold  any  whiskey  to  Devlin. 
And  it  further  appears  that  on  Devlin  selling  liquor  to  parties  he  would  accompany 
the  sale  with  a  copy  of  such  return  as  I  have  mentioned,  as  evidence  to  them  that 
the  liquor  had  been  properly  inspected.  These  returns  were  made  in  Tilton's  hand- 
writing.   In  some  instances,  or  at  least  one  instance,  Tilton  appears  to  have  gone 
to  a  distillery  and  branded  this  liquor  morning  after  morning  in  company  with 
Devlin,  and  saw  the  distillery  running.     There  were  branded  also  for  one  Wil- 
liam Read,  a  rectifier,  753  barrels,  containing  about  seventy  proof  gallons  each, 
and  the  750  barrels  contained  about  15,000  gallons  of  proof  spirits.   It  is  shown 
that  Tilton  branded  that  liquor  in  Mr.  Read's  establishment,  from  day  to  day, 
aa  he  did  that  of  Devlin,  and  continued  to  brand  it  up  to  the  14th  day  of  No- 
vember.   I  think  it  is  clearly  established  that  4,000  barrels  out  of  the  5,000 
barrels,  the  total  number  branded  in  the  district,  were  fraudulently  branded. 
The  right  to  make  this  application  to  brand  liquor  as  manufactured  prior  to  Sep- 
tember first  was  to  end  within  sixty  days  from  the  first  of  September,  but  it 
transpires  that  the  law  was  generally  misapprehended  by  the  parties,  and  it  was 
supposed  the  right  to  brand  terminated  on  the  first  of  November,  instead  of  the 
right  to  apply  for  the  branding,  and  hence  in  these  returns  it  appears  that  some 
four  or  five  huudred  barrels,  and  even  more  than  that,  were  branded  for  Devlin 
andLevanon  the  31st  of  October;  but  from  private  memorandum  on  the  re- 
turns themselves,  and  from  Mr.  Tilton's  books,  it  appears  that  they  were  branded 
subsequent  to  the  31st  of  October  and  up  to  the  14th  of  November,  and  the  re- 
turns dated  back  so  as  to  be  included  within  the  sixty  days.     I  have  been  in- 
formed by  the  department  that  on  the  sixth  day  of  November  instructions  were 
i&ued  to  have  the  brands  for  branding  liquor  as  manufactured  prior  to  Septem- 
ber first  turned  in  and  destroyed,  and  1  have  seen  a  letter  to  Inspector  Phil- 
lips, from  the  collector's  office,  directing  him  to  turn  in  his  brands  in  pursuance 
to  these  instructions.     That  was,  I  think,  dated  on  the  12th  of  November,  and 
°n  the  17th  of  November  Mr.  Tilton  was  still  in  possession  of  his  brands.     He 
m  proven  to  have  used  them  as  late  as  the  14th,  and  he  was  going  out  to  work 
^Jth  them  on  the  17th  when  he  was  arrested.     The  extent  of  the  fraud,  ac- 
cording to  his  returns,  was  the  tax  on  over  4,000  barrels  of  whiskey,  but  the 
evidence  shows  that  we  have  not  got  proof  of  all  the  fraud  committed.     From 
Devlin's  bank  account,  which  commenced  on  the  31st  of  August  and  continued 
QMil  the  20th  of  November,  it  appears  that  he  deposited  $612,832.     Hi.s  check 
books,  in  the  margin  of  each  check  paid  for  whiskey,  showed  the  number  of 
j'allons  bought,  from  whom  bought,  and  the  price  paid ;  and  it  appears  that  he 
►archased  something  like  330,000  gallons,  the  tax  on  which  would  be  over 
600,000.     The  best  information  1  can   gather,  from  the  facts  disclosed   on 
lis  examination,  the  government  was  defrauded  in  the  month  of  August  alone, 
i  that  district,  about  $4.'»0,000.     I  get  at  it  in  this  way :  there  were  eighty-two 
olasses  distilleries  in  the  district  that  were  entitled  to  run  through  all  of  August, 
id  fifteen  other  distilleries  were  entitled  to  run  through  a  portion  of  August ;  eall- 
g  them  as  equivalent  to  ninety  distilleries  as  entitled  to  run  throughout  August, 
ith  a  capacity,  say,  of  about  two  barrels  a  day,  or  eighty-five  gallons  for  twelve 
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hoars.  This  would  give,  as  manufactured  in  August,  229,500  gallons,  upon 
which  the  tax  would  be  $459,000.  There  was  actually  paid  by  the  distillers 
during  that  month  87,297  tax.  This  would  give  in  round  numbers  $450,000 
which  the  government  lost  in  that  district.  Now,  in  corroboration  of  that  esti- 
mate, I  take  the  purchases  of  Devlin,  and  it  is  shown  in  the  first  place  that  all 
the  distillers  did  not  sell  to  Devlin ;  and  in  the  second  place,  those  that  did, 
only  sold  to  him  a  small  portion  of  what  they  made,  as  he  insisted  on  buying 
it  at  a  lower  price  than  they  could  get  elsewhere,  and  this  was  one  of  the  causes 
of  the  final  rupture  between  him  and  the  whiskey  dealers.  Devlin  alone  checked 
out  during  the  month  of  August  from  his  bank  $229,000,  and  all  of  it  for  whis- 
key. Taking  $1  80  as  the  price  which  he  paid  per  gallon,  which  is  a  fair 
average,  he  bought  from  the  distillers  in  that  district  125,000  gallons  during  the 
month  of  August;  and  I  think  it  fair  to  say  that  there  were  100,000  gallons 
manufactured  which  he  did  not  buy.  Taking  the  month  of  August  as  a  sample, 
and  it  compares  very  well  with  the  other  months,  I  think  the  government  did 
not  receive  over  five  cents  per  gallon  for  the  tax  on  liquor  manufactured  in  that 
district.  I  do  not  think  it  has  received  over  five  cents  a  gallon  for  the  li  ,uor 
manufactured  in  that  district  for  the  last  six  months.  I  have  taken,  at  hap- 
hazard, from  the  list  of  men  selling  to  Devlin  (a  number  of  them  sold  only  a 
part  to  Devlin)  in  August,  and  it  will  be  immediately  seen  how  they  run.  One 
man  returns  40£  gallons,  and  he  is  proved  to  have  sold  to  Devlin  alone  75 
barrels ;  another  man  returned  39  gallons,  and  he  is  proven  to  have  sold  to 
Devlin  alone  78  barrels ;  another  man  returns  55%  gallons,  and  is  proven  to 
have  sold  to  Devlin  alone  in  August  72  barrels  and  one  pipe,  which  would  make 
in  all  74  barrels.  Now,  as  further  evidence  that  this  liquor  was  not  manufac- 
tured prior  to  September  first,  it  appears  that  a  large  part  of  it  was  branded 
through  September  and  October  and  in  the  first  days  of  November,  for  every 
distiller  who  had  in  June,  July,  and  August  returned  as  manufactured  from 
six  gallons  to  one  barrel  a  month,  and  that  had  been  inspected  and  returned  by 
this  same  inspector,  T.  B.  Til  ton.  He  must  have  known  that  the  liquor  was 
manufactured  subsequent  to  September  first,  because  in  June,  July,  and  August 
he  had  inspected  and  returned  for  many  of  the  identical  distillers  only  one  or 
two  barrels  a  month.  Upon  this  examination  there  was  produced  a  table  show- 
ing the  amount  of  liquor  upon  which  the  tax  had  been  paid  from  September  1 
to  December  18  by  these  distillers,  and  also  showing  the  amount  they  sold  to 
Devlin  ;  and  the  same  state  of  things  appears  as  existing  during  the  month  of 
August.  One  man  returned  to  the  government  one  barrel  a  month,  and  sold  to 
Devlin  thirty  barrels ;  another  returned  two  barrels  a  month,  and  sold  sixty  or 
eighty  barrels  a  month  to  Devlin ;  and  I  think  it  appears  from  these  returns 
that  not  a  single  dollar  was  received  in  that  district  as  tax  from  the  molasses 
distilleries  during  September,  October,  and  November.  The  little  they  did  re- 
turn was  returned  in  bond,  and  was  not  removed. 

By  the  Chairman  : 

Q.  In  what  condition  are  these  complaints  against  these  parties  ? 

A.  They  are  awaiting  the  action  of  the  grand  jury,  which  sits  next  month. 
On  this  examination  it  appeared  that  Devlin  was  not  a  licensed  wholesale  dealer ; 
that  he  had  not  paid  his  special  tax  as  such,  although  he  was  known  as  a  dealer 
to  the  collector's  office. 

Q.  Have  you  any  information  elicited  by  this  examination  of  these  frauds 
that  tended  to  implicate  any  officer  of  the  revenue  in  that  district  or  the  other 
district  in  Brooklyn  ? 

A.  1  have  information  showing  a  negligence  on  the  part  of  some  officers  of 
Mr.* Devlin  s  operations,  and  the  fact  that  he  was  dealing  in  liquor. 

Q.  What  other  facts  do  you  know  in  relation  to  frauds  on  the  revenue  ? 

A.  On  the  12th  of  September,  Inspectors  Mead  and  Cochue  visited  the  place 
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of  Henry  Jackson,  a  manufacturer  of  chemicals,  in  Brooklyn,  where  they  found 
a  still  in  operation,  whiskey  running  from  the  worm,  and  about  four  barrels  on 
hand.  They  inquired  for  his  books  and  papers,  and  he  told  them  they  were  in 
New  York-  They  started  to  go  to  New  York,  but  after  going  a  little  distance, 
Jackson  made  some  excuse  that  he  had  forgotten  something,  and  wanted  to  go 
back.  Mead  and  Cochue  went  back  with  him,  aud  while  there  they  saw*  Jack- 
son whisper  something  to  one  of  his  workmen,  which  they  thought  at  the  time 
was  a  little  suspicious.  They  then  started  for  his  house,  and  he  took  them 
from  room  to  room,  and  Mead  thought  he  was  wasting  time.  When  they  were 
up  in  the  garret  they  heard  a  noise-down  stairs.  Cochue  immediately  rushed 
down  stairs  and  saw  this  workman  running  off  with  the  books  and  papers. 
Cochue  pursued  him  and  got  the  books,  and  by  them  he  ascertained  that  he  had 
purchased  7,000  gallons  of  molasses,  which  Jackson  admitted  was  distilled  in 
spirits  ;  but  he  said  that  it  was  used  in  his  chemical  works,  and  that  he  had  not 
sold  any  liquor  at  all.  The  case  was  reperted  to  the  collector,  and  afterwards 
Mr.  Robinson,  the  assessor,  issued  a  summons  for  Mr.  Jackson  to  appear  before 
him.  An  investigation  was  had,  in  which  Mr.  Jackson's  statement  was  taken 
and  no  one  else,  and  Mr.  Robinson  assessed  Mr.  Jackson  as  a  manufacturer  of 
distilled  spirits  to  the  amount  of  seventy  gallons,  or  $140,  and  made  a  report 
recommending  that  no  forfeiture  or  penalty  be  made  under  the  circumstances  of 
the  case.  Mr.  Jackson  was  afterwards  arrested  on  this  charge,  on  a  warrant 
issued  by  Commissioner  Newton.  The  facts  in  regard  to  the  discovery  and 
his  admissions  were  all  proved  on  the  examination.  Mr.  Jackson  appeared  by 
counsel,  and  Mr.  Robinson  appeared  as  a  witness  on  that  examination.  He 
stated  that  he  knew  Mead  and  Cochue  made  the  investigation,  and  that  Jack- 
son's place  had  been  seized  upon  their  report,  but  he  did  not  summon  them 
before  him,  and  had  no  other  evidence  before  him  except  that  of  Jackson.  The 
evidence  on  the  examination  also  showed  that  this  7,000  gallons  of  molasses 
would  have  produced  5,000  gallons  of  whiskey.  Robinson  was  asked,  on  the 
examination,  whether  he  knew  that  Mead  and  Cochue  had  investigated  the 
case  of  Jackson.  He  said  he  did.  He  was  asked  why  he  did  not  summon 
them  to  get  their  statement,  and  he  said  he  never  summoned  complainants  or 
prosecutors  before  him. 


Washington,  January  28,  1S67. 
JOSEPH  PERRY  sworn  and  examined. 

By  the  Chairman  : 
Q.  Where  do  you  live  ? 
A.  Myrtle  avenue,  Brooklyn. 
Q.  What  is  your  business  ? 
A.  I  am  a  book-keeper. 
Q.  For  whom  ? 

A.  For  James  Fullam,  a  distiller  of  turpentine,  tar,  pitch,  &c. 
Q.  Does  he  sell  these  articles  ? 
A.  Yes,  sir. 
Q.  Is  he  a  distiller? 
A.  Yes,  sir,  of  turpentine. 

Q    Did  Inspectors  Mead  and  Cochue  ask  you  to  make  an  examination  of  his 
books? 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  In  September  last. 

Qf  Did  you  find  a  deficiency  iu  his  returns,  as  compared  with  his  books  ? 
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A.  Yes,  sir,  I  made  out  a  deficiency. 

Q.  How  much. 

A.  I  could  not  say  exactly. 

Q.  About  how  much  ? 

A.  I  could  not  Bay. 

Q.  Was  it  about  16,000  gallons? 

A.  I  could  say ;  I  have  no  papers  with  me. 

Q.  A  deficiency  was  found,  however? 

A.  Yes,  sir. 

Q.  To  a  considerable  amount  ? 

A.  Yes,  sir;  I  think  on  reflection  that  it  was  somewhere  about  16,000  gallons. 

Q.  Cochue  and  Mead  reported  this  case,  did  they  not  ? 

A.  Yes,  sir. 

Q.  And  an  examination  followed  before  Mr.  Robinson  ? 

A.  Yes,  sir. 

Q.  Were  you  present  on  that  examination  as  a  witness  ? 

A.  Yes,  sir. 

Q.  Who  aided  Mr.  Fullam  in  that  examination  as  counsel  or  attorney  ? 

A.  Mr.  Enright. 

Q.  Anybody  else  ? 

A.  There  was  somebody  else  in  the  room.  There  was  another  man  who 
assisted  Mr.  Fullam  on  the  examination. 

Q.  How  long  was  that  examination  progressing  before  Robinson  ? 

A.  We  were  there  twice.  The  first  time  it  was  adjourned,  and  the  second 
time  it  lasted  from  11  until  2  o'clock. 

Q.  Did  the  books  of  Mr.  Fullam,  presented  before  Mr.  Robinson,  show  a  de- 
ficiency in  his  returns  ? 

A.  Yes,  sir. 

Q.  How  did  Fullam  on  that  examtnation  attempt  to  explain  that  deficiency  ? 

A.  The  way  he  explained  it  was  this :  that  there  were  purchases  which  he 
had  made  which  I  knew  nothing  about,  and  they  were  not  entered  upon  the 
books. 

Q.  And  you  did  not  in  fact  know  anything  about  them  ? 

A.  No,  sir.  I  go  down  to  the  office  at  ten  and  go  away  at  two  o'clock,  and 
these  transactions  occurred  when  I  was  not  there. 

Q.  When  the  hearing  ended,  what  did  Mr.  Robinson  say  ? 

A.  At  the  second  interview  Mr.  Robinson  said  he  would  reserve  his  decision 
until  the  following  Monday. 

Q.  What  day  of  the  week  was  this  ? 

A.  I  think  it  was  Thursday. 

Q.  Between  the  time  of  the  hearing  and  the  decision  did  you  draw  a  check 
to  anybody  ? 

A.  Yes,  sir. 

Q.  Is  that  check  the  one  you  drew  ? 

A.  That  is  my  handwriting. 

The  following  is  a  copy  of  the  check  referred  to  : 

Brooklyn,  September  18,  1866. 
Long  Island  Bank.     Pay  to  R.  E.  Enright,  or  order,  one  thousand  dollars. 
(81,000.),  JAMES  FULLAM. 

Indorsed :  R.  E.  Enright. 

Q.  What  did  he  say  that  check  was  for  ? 

A.  I  gave  him  the  check,  and  he  carried  it  in  his  pocket  for  two  or  three 
days  before  he  parted  with  it,  and  I  suppose  it  was  for  the  settlement  of  the 
claim  * 
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Q.  What  was  said  between  you  and  him  on  the  subject  ? 

A.  I  advised  him  to  be  careful  what  he  was  doing,  and  that  unless  he  could 
get  a  dismissal  of  the  whole  thing  he  had  better  not  give  up  his  money. 

Q.  What  did  he  say  to  that  ? 

A.  He  said  it  was  all  right ;  that  he  was  sure  of  it. 

Q.  How  long  after  the  drawing  of  that  check  did  you  hear  the  complaint  was 
dismissed  ? 

A.  I  did  not  know  what  disposition  was  made  of  the  case  until  I  heard 
Cochue  say  it  was  dismissed. 

Q.  Was  this  check  drawn  after  the  decision  was  rendered  ? 

A.  Yes,  sir. 

Q.  How  do  you  know  it  was  ? 

A.  I  think  it  was. 

Q.  Had  you  heard  of  that  decision  before  you  drew  that  check  ? 

A.  I  had  not. 

Q.  When  was  the  property  released  ? 

A.  Shortly  after  the  drawing  of  the  check.  But  before  that  Robinson  gave 
an  order  to  take  out  of  the  building  goods  to  the  extent  of  a  thousand  dollars. 

Q.  When  was  that  given  ? 

A.  The  second  day  after  the  seizure. 

Q.  Before  you  had  been  before  Robinson  ? 

A.  Yes,  sir. 

Q.  Before  this  check  was  drawn? 

A    Yes,  sir. 

Q.  When  this  check  was  drawn  the  place  was  under  seizure  ? 

A.  I  think  not. 

Q.  Had  the  men  been  taken  off? 

A.  I  think  so. 

Q.  Is  not  the  receipt  for  the  keeper's  fees  dated  September  20  T 

A.  Yes,  sir. 

Q.  How  long  after  the  place  was  leleased  was  that  receipt  given  ? 

A.  Some  time  afterwards  ;  I  think  it  might  have  been  a  week  or  ten  days. 

Q.  What  date  was  it  that  you  first  appeared  before  Robinson  1 

A.  I  cannot  say  now. 

Q.  If  you  had  not  heard  of  the  decision  at  the  time  of  the  drawing  of  the 
check,  how  did  you  know  it  had  been  decided  1 

A.  I  asked  Full  am  about  it,  and  he  said  it  was  all  right.  He  did  not  tell  me 
anything  about  the  particulars.  If  I  knew  then  what  I  know  now  I  would 
have  acted  very  differently. 

Q.  In  fact,  you  did  not  know,  at  the  time  the  check  was  drawn,  that  the  de- 
cision had  been  rendered  ? 

A.  No,  sir,  I  did  not. 

Q.  What  services  had  Enright  rendered  in  this  seizure  except  the  three  or 
four  hours'  work  at  Robinson's  ? 

A.  Mr.  Fullam  saw  him  three  or  four  times. 

Q.  How  long  was  the  place  under  seizure  ] 

A.  Not  more  than  two  days. 

Q.  How  could  it  have  been  under  seizure  only  two  days,  and  you  have  paid 
S30  for  keeper's  fees. 

A.  They  charged  very  exorbitantly. 

Q.  Are  you  sure  it  was  under  seizure  only  two  days  1 

A.  It  may  have  been  under  seizure  longer,  but  the  men  were  not  there. 

Q.  Were  these  goods,  to  the  amount  of  $1,000,  which  were  taken  out  of  your 
store,  taken  out  to  raise  money  to  pay  Enright  ? 

A.  No,  sir. 

Q.  Who  gave  you  the  order  to  take  them  out  ? 
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A.  I  do  not  know. 

Q.  When  did  you  examine  the  books  ? 

A.  In  September. 

Q.  What  day  ? 

A.  I  don't  know. 

Q.  How  long  after  you  were  seized  ? 

A.  The  examination  took  place  before. 

Q.  How  long  were  you  examining  the  books  ? 

A.  Two  days. 

Q.  How  long  a  time  intervened  between  the  time  of  your  second  hearing  and 
the  drawing  of  the  check  ? 

A.  It  was  a  day  or  two  afterwards. 

Q.  Was  the  place  released  when  you  went  back  the  day  of  the  second  inter- 
view? 

A.  I  considered  it  was  released. 

Q.  What  made  you  consider  it  was  released  ? 

A.  It  was  released  in  this  way :  We  had  an  order  to  take  out  what  we  wanted. 

Q.  Was  there  a  man  in  charge  when  the  goods  were  taken  out  1 

A.  No,  sir. 

Q.  Did  he  come  there  after  the  goods  were  taken  out  1 

A.  He  came  there  once  a  day  to  see  what  had  been  taken  out. 

Q.  You  say  this  check  was  drawn  after  the  place  was  released.  How  do  you 
know  that? 

A.  There  was  no  person  in  charge. 

Q.  Can  you  swear  positively  that  the  place  was  released  when  the  check  was 
drawn  ? 

A.  I  could  not. 

Q.  Did  anybody  tell  you  the  place  was  released  ? 

A.  No,  air. 


Washington,  January  28,  1867. 
RICHARD  E.  ENRIGHT  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  business  ? 
A.  I  am  an  internal  revenue  broker. 
Q.  Were  you  an  assistant  assessor  at  one  time  ? 
A.  No,  sir.     I  was  once  a  clerk  in  Mr.  Robinson's  office. 
Q.  How  long  were  you  in  his  office  ? 
A.  Nearly  two  years. 
Q.  Were  you  dismissed  1 
A.  No,  sir. 
Q.  Did  you  resign  ? 

A.  Mr.  Robinson  and  myself  did  not  agree  very  well,  and  he  had  a  talk  with 
me  about  it,  and  I  thought  it  best  to  leave. 
Q.  Were  any  charges  preferred  against  you  ? 
A.  Yes,  sir. 
Q.  What  were  they  ? 

A.  For  receiving  money  from  a  tax-payer  prior  to  his  tax  becoming  due. 
Q.  Did  you  alter  a  tax- bill  ? 
A.  No,  sir. 

Q.  Did  you  interline  any  amount  in  a  tax-bill  ? 
A.  I  think  I  interlined  a  memorandum  on  the  bill. 
Q.  Did  you  receive  the  money  on  the  bill  ? 
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A.  Yes,  sir;  I  received  a  check. 

Q.  Were  the  parties  obliged  to  pay  that  amount  to  the  government  ? 

A.  Yes,  sir ;  it  was  the  amount  that  stood  against  them  in  the  books. 

Q.  Did  you  pay  that  check  over  to  the  government  ? 

A.  No,  sir ;  I  gave  it  back  to  the  man  afterwards. 

Q.  Did  Mr.  Robinson  know  this  ? 

A.  Not  until  Mr.  Bowen,  the  collector,  told  him  of  it. 

Q.  It  was  after  being  informed  of  it,  that  he  told  you  to  resign  ? 

A.  It  was  six  months  afterwards.  There  was  an  investigation  in  the  matter 
by  a  special  treasury  agent,  and  he  found  nothing  in  the  charge,  and  he  so  re- 
ported to  the  department. 

Q.  You  say  he  found  nothing  in  the  charge  ? 

A.  Not  of  any  intentional  fraud ;  only  receiving  money  before  the  tax  was  due. 

Q.  Did  you  give  back  the  same  check  you  received  ? 

A.  No,  sir. 

Q-  You  used  the  money  ? 

A.  Yes,  sir. 

Q.  Since  that  time  you  have  been  engaged  in  Mr.  Robinson's  office  as  coun- 
■d  and  broker  ? 
A.  Yea,  sir. 

Q-  Did  he  ever  object  to  your  having  dealings  with  his  office  ? 
A.  He  did  for  some  time.     He  refused  to  receive   papers  I  drew  up,  and 

?*%  a  Mr.  Hollis,  a  lawyer,  and  formerly  deputy  collector,  threatened  him 

^a  mandamus  if  he  refused  to  receive  papeis  drawn  by  me,  as  he  had  no 

&*t  to  do  it.     He  then  consented  to  permit  me  to  act  as  broker. 

V-  Do  you  know  James  Fullam  ? 

*•  Yes,  sir. 

2'  Were  you  employed  to  do  any  business  for  him  ? 
£  Yes,  sir. 
V-    What  was  it  ? 

A-  He  was  in  trouble  in  reference  to  his  books  not  agreeing  with  his  monthly 
fetaraa.     He  came  to  me  and  wanted  me  to  examine  them. 
Q.  I>id  you  examine  the  books  ? 
A.  Yes,  sir. 

Q.   Did  you  find  any  deficiency  1 

A.   X  found  the  same  deficiency  that  the  revenue  inspectors  found ;  that  is  in 
reference  to  his  invoice  book  and  sales  book.     These  were  the  only  two  books 
examined. 
Q-   AYere  you  present  before  Mr.  Robinson  when  the  examination  took  place  ? 
A.   Yes,  sir. 

Q-   Did  you  state  to  Robinson  you  had  examined  the  books  1 
A.   I  do  not  remember. 

Q-   Did  Robinson  ask  you  whether  you  had  examined  the  books  ] 
~-  J  cannot  say. 

H\i      that  your  indorsement  on  this  check  ? 
^   ®ck  referred  to  by  Mr.  Perry  was  here  shown  to  the  witness.) 
q  "  ^  e»»  sir ;  that  is  my  handwriting. 
J£   *ou  received  that  check  for  $1,000? 

O    WB*  8ir* 

jr  Z;  hat  did  you  receive  it  for  ] 

q*  ^or  services. 

jr   What  services  did  you  render  for  it  ? 

. "  I  told  Mr.  Fullam  that  I  would  investigate  his  books  and  attend  the  ex- 

ot  a5*1oq  before  the  assessor,  and  I  think  he  mentioned  he  would  give  me 
SliOOo. 

"•  Did  he  say  if  you  got  him  released  he  would  give  you  one  thousand  dollars  ? 
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A.  I  do  not  know. 

Q.  Did  you  tell  him  that  you  would  get  him  released  if  he  gave  you  $1,000  ? 

A.  I  did  not. 

Q.  Who  made  the  proposition  about  the  $1,000  ? 

A.  He  made  the  proposition. 

Q.  How  often  were  you  before  the  assessor? 

A.  I  think  it  was  part  of  two  days. 

Q.  How  much  time  was  consumed  in  those  two  days  ? 

A.  I  cannot  say. 

Q.  How  much  time  elapsed  between  the  first  examination  and  the  second  ex- 
amination ? 

A.  I  cannot  say ;  I  think  it  was  more  than  one  day. 

Q.  Did  you  see  Mr.  Robinson  during  that  interview  ? 

A.  Yes,  sir. 

Q.  What  did  you  say  to  him  about  this  case  ? 

A.  I  told  him  I  did  not  think  Mr.  Fullam  committed  any  fraud  upon  the 
government.  He  kept  his  books  in  a  very  careless  manner.  I  told  him  the 
statement  of  Fullam  made  to  me  was  that  he  bought  a  great  deal  of  turpentine 
during  the  war  that  had  run  the  blockade,  and  that  he  had  never  put  it  down  on 
his  books.  He  had  never  kept  books  in  his  life  and  he  depended  upon  his  book- 
keeper, who  was  not  there  half  the  time. 

Q.  How  long  after  the  last  hearing  was  it  that  Robinson  rendered  his  decision  ? 

A.  I  think  it  was  a  week  or  over. 

Q    When  was  it  that  you  got  this  check  from  Mr.  Fullam  ? 

A.  I  got  it  before  there  was  any  hearing  at  all. 

Q.  Was  the  place  under  seizure  when  he  paid  you  this  check  ? 

A.  Yes,  sir ;  I  think  it  was. 

Q.  It  must  have  been  if  you  got  the  check  before  there  was  any  hearing. 

A.  I  think  the  collector  had  seized  it. 

Q.  Did  you  not  receive  this  check  after  the  decision  was  rendered  ? 

A.  No,  sir. 

Q.  Did  you  see  Mr.  Robinson  between  the  time  of  the  last  hearing  and  the  de- 
cision ? 

A.  I  see  him  every  day. 

Q.  What  did  you  say  to  him  about  this  case  ? 

A.  1  do  not  know  as  I  said  anything.  I  did  all  I  could  to  get  him  released. 
I  do  not  think  he  intended  to  defraud  the  government. 

Q.  Did  Robinson  know  you  had  this  check  1 

A.  No,  sir ;  somebody  told  him  that  Fullam  had  said  he  had  given  me  money, 
and  he  said  he  was  going  to  bring  Fullam  up  to  examine  him  on  the  subject; 
he  did  not  want  Fullam  to  pay  anything. 

Q.  Did  you  not  tell  him  you  had  $1,000  in  your  hands,  subject  to  the  de- 
cision of  the  case  ? 

A.  No,  sir ;  I  think  I  denied  to  Mr.  Robinson  that  I  had  received  any  money 
in  the  case. 

Q.  What  did  you  do  with  that  $1,000  ? 

A.  Ifgot  the  money  on  the  check ;  I  suppose  I  spent  it. 

Q.  Did  you  give  any  portion  of  that  money  to  anybody  else  1 

A.  Yes,  sir. 

Q.  Whom  did  you  give  ic  to  ? 

A.  To  Mr.  Donovan. 

Q.  Was  he  associated  in  the  case  with  you  ? 

A.  I  was  going  out  of  town  the  second  examination,  and  I  got  him  to  attend 
to  it. 

Q.  Was  Donovan  ever  an  officer  under  Robinson  ? 

A.  Yes,  sir ;  he  was  assistant  assessor. 
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Q.  Was  lie  removed  ? 

A.  I  think  not ;  I  think  he  resigned. 

Q.  Were  any  charges  preferred  against  him  ? 

A.  I  do  not  know. 

Q.  Did  you  ever  hear  of  any  charges  heing  preferred  against  him  ? 

A.  Yes,  sir. 

Q.  What  were  they? 

A.  I  do  not  remember. 

Q.  Did  Robinson  examine  any  witnesses  in  the  case  of  Fullam  ? 

A.  Yes,  sir. 

Q.  Whom  did  he  examine  ? 

A.  His  bookkeeper  and  Mr.  Fullam  himself. 

Q.  Did  he  examine  the  parties  lodging  the  complaint  ? 

A.  I  think  he  did. 

Q.  Who  were  the  parties  ? 

A.  Mr.  Cochue  and  Mr.  Mead. 

Q.  Don't  you  know  whether  he  did  or  not  ? 

A.  I  think  he  examined  Mr.  Cochue. 

By  Mr.  Myers  : 

Q.  What  was  the  decision  in  the  case  ? 

A.  I  think  he  found  nothing  tending  to  criminate.  Mr.  Fullam.  Mr.  Fullam 
swore  that  he  had  been  in  the  habit  of  buying,  for  the  last  three  years,  spirits 
of  turpentine  from  the  captains,  mates,  and  sailors  of  vessels  that  came  from 
southern  ports,  a  few  barrels  at  a  time,  and  he  never  entered  them  upon  his 
books. 

Q.  Then  I  understand  you  that,  although  the  revenue  inspector  found  a 
deficiency,  the  decision  was  that  there  was  nothing  due  the  government  ? 

A.  Yes,  sir ;  after  examining  the  bookkeeper. 

Q.  Why  did  Mr.  Fullam  give  you  this  $1,000,  if  everything  was  all  right  ? 

A.  He  is  a  very  nervous  man,  and  I  presume  he  would  give  $1,000  to  have. 
the  thing  off  his  mind. 

Q.  Did  you  feel  you  were  justified  in  taking  $1,000  from  a  man  when  there 
was  nothing  wrong  in  his  case  ? 

A.  1  would  take  $5,000  if  L  could  get  it.  There  are  a  great  many  who  take 
more  than  I  do. 

Q.  At  what  time  were  you  clerk  to  Mr.  Robinson  ? 

A.  I  left  in  December,  1865. 

Q.  Was  the  reason  of  your  leaving  because  of  your  quarrel  with  Mr.  Robin- 
son about  the  collection  of  this  money  ? 

A.  I  suppose  so.  Bo  wen  and  Robinson  did  not  agree  at  that  time.  Bo  wen 
found  by  the  list  that  there  was  one  name  marked  paid  for  which  he  had  not 
received  the  money,  and  he  made  complaint  and  I  paid  it  back  to  the  man. 

By  the  Chairman  : 

Q.  Was  not  an  interlineation  made  in  the  bill  after  the  bill  was  receipted  by 
Bo  wen  ? 

A.  I  do  not  know  as  I  made  any  interlineation. 

Q.  Have  you  held  any  position  under  Mr.  Robinson  since- December,  1865  ? 

A.  No,  sir. 

Q.  Either  official  or  otherwise  ? 

A.  No,  sir. 

Q.  Then  your  business  with  Robinson  has  been  that  of  broker  in  internal 
revenue  business  ? 

A.  Yes,  sir.     For  a  time  Mr.  Robinson  would  not  let  me  in  his  office. 

Q.  What  reason  did  he  give  ? 
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A.  He  said  he  did  not  want  to  have  brokers  act  for  tax-payers.  He  thought 
t  might  be  done  by  his  clerks,  without  any  expense  to  the  tax-payer. 

Q.  You  swear,  then,  that  you  paid  no  part  of  that  $1,000  to  anybody  else  but 
Donovan  ? 

A.  No,  sir.     I  paid  no  part  of  it  to  anybody  except  Donovan. 

Q.  When  Robinson  interrogated  you  about  this  money,  was  it  before  render- 
rig  his  decision,  or  afterwards  ? 

A.  I  do  not  recollect.     I  think  it  was  before  he  rendered  his  decision. 

Q.  Was  it  before  you  had  the  last  hearing  ? 

A.  No,  sir  ;  I  think  it  was  after  the  last  hearing. 

Q.  Did  he  ask  Fullam  whether  he  had  paid  this  money  to  you  ? 

A.  I  do  not  know.  I  believe  Fullam  said  Mr.  Robinson  sent  for  him,  but  he 
lid  not  go. 

Q.  Did  you  receive  this  81,000  before  the  examination  took  place,  or  was  it 
greed  that  you  should  receive  it  ? 

A.  I  received  it  before  the  examination.  I  think  it  was  before  the  report  of 
be  assessor  was  made. 

Q.  And  you  charged  him  $1,000  for  that  ] 

A.  I  don't  know  as  I  charged  it.  He  wanted  me  to  look  over  his  books  and 
ee  about  it. 

Q.  Did  FuUam  go  to  you,  or  did  you  go  to  him  ? 

A.  He  came,  to  my  office  ;  he  came  there  before  I  knew  he  was  seized. 

Q.  Who  sent  him  to  you? 

A.  I  do  not  know. 

Q.  Did  he  tell  you  anybody  sent  him  to  you  ] 

A.  No,  sir. 


Washington,  D.  C,  January  28,  1867. 
JOSEPH  PERRY  recalled  and  examined. 

By  the  Chairman  : 

Q.  When  you  were  before  Mr.  Robinson  on  this  examination,  did  he  ask  you 
whether  there  was  any  deficiency  in  the  returns  df  Mr.  Fullam  ? 

A.  Yes,  sir  ;  he  asked  me  that  question.  I  accounted  for  the  deficiences  in 
he  way  Mr.  Fullam  made  his  purchases. 

Q.  The  books  were  before  Mr.  Robinson  ? 

A.  Yes,  sir. 

Q.  And  you  and  Mr.  Fullam  and  all  the  parties  acknowledged  there  was  a  defi- 
iency  ? 

A.  Yes,  sir. 

Q.  Did  Enright  come  there  and  examine  those  books  ? 

A.  He  had  them  in  his  possession. 

Q.  How  long  after  he  had  those  books  did  you  draw  that  check  ? 

A.  I  cannot  tell. 

Q.  Was  it  before  you  gave  him  the  books  ? 

A.  No,  it  was  after  the  books  came  back  to  me. 

Q.  When  did  the  books  come  back  to  you  ? 

A.  After  the  last  hearing. 

Q.  And  then  you  drew  the  check  1 

A.  Yes,  sir. 

Q.  How  many  days  was  it  after  the  last  hearing  that  you  drew  the  check? 

A.  It  may  have  been  two  or  three  days. 
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By  Mr.  Trimble  : 
Q.  Did  you  draw  any  check  in  favor  of  Mr.  Robinson,  or  hand  him  any 
money  ? 

A.  No,  sir.     Mr.  Robinson*  ia  a  gentleman  who  would  scorn  such  an  action. 

By  Mr.  Myers  : 
Q.  What  was  this  81,000  paid  to  Enright  for? 

A.  I  don't  know ;  I  suppose  for  his  services. 

Q.  Who  sent  Enright  to  Fullain  ? 

A.  I  don't  know. 

Q.  How  did  Fullam  come  to  employ  him  ? 

A.  I  do  not  know.     I  suppose  through  the  assistant  assessor. 

Q.  Through  what  assistant  assessor  ] 

A.  One  of  the  assistant  assessors  of  the  district. 

Q.  Under  Mr.  Robinson  ? 

A.  Yes,  sir. 

Q.  Why  do  you  suppose  he  came  to  employ  Enright  through  him  ? 

A.  I  don't  know  as  1  have  any  reason  to  suppose  so. 


Washington,  January  2^,  1867. 
JONATHAN  B.  MANN  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  position  ?  ' 

A.  I  am  a  clerk  in  the  Fifth  Auditor's  office. 

Q.  How  long  have  you  been  there  ? 

A.  Since  May,  1861. 

Q.  Were  any  charges  against  W.  E.  Robinson,  assessor  of  the  third  district, 
referred  to  you  for  examination  ? 

A.  There  were. 

Q.  By  whom  were  they  referred? 

A.  Mr.  Chase,  the  Secretary  of  the  Treasury,  designated  me  to  make  an  in- 
vestigation in  reference  to  instructions  that  came  from  the  Commissioner  of  In- 
ternal Revenue. 

Q.  What  were  the  general  character  of  the  charges  against  him  ? 

A.  He  was  accused  of  various  things.  The  principal  items  were  presenting 
false  affidavits  and  drawing  the  money  from  the  treasury  on  vouchers  that  were 
false,  in  relation  to  clerk-hire,  &c.  He  was  also  charged  with  selling  the  ap- 
pointments of  assistant  assessors  to  various  parties  for  a  consideration  ;  also  in 
making  fake  assessments  upon  parties  that  were  not  liable  to  taxation,  for  the 
purpose  of  getting  a  consideration  in  making  an  abatement. 

Q.  Did  you  make  a  report  of  the  result  of  your  investigation  ? 

A.  I  did.     I  reported  the  result  to  the  Commissioner  of  Internal  Revenue. 

Q.  Who  was  the  Commissioner  at  that  time  ? 

A.  J.  J.  Lewis. 

Q.  Were  the  charges  sustained  by  your  investigation  ? 

A.  It  appeared  so  to  me.  I  made  a  full  report  to  the  Commissioner  of  In- 
ternal Revenue,  accompanied  with  the  evidence  taken. 

By  Mr.  Trimble: 

Q.  When  was  this  investigation  ? 

A.  In  June,  1864. 

Q.  To  whom  did  you  submit  your  report  1 

A.  Mr.  Chase  had  just  retired,  and  I  sent  it  to  Mr.  Fessenden. 
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By  the  Chairman  : 
Q.  State  what  were  the  conclusions  of  your  report. 
A.  The  following  was  the  summary  of  the  report : 

First.  That  William  E.  Robinson,  assessor  of  tfie  third  district  of  New  York, 
in  his  accounts  rendered  to  the  department  for  the  month  ending  February 
28,  1866,  charged  and  obtained  pay  for  alleged  clerical  services  the  sum  of 
$1,374  68  more  than  the  actual  clerical  services  performed  and  paid  by  him. 

Second.  That  the  above  sum  was  obtained  upon  vouchers  which  were  laJse 
in  various  essential  particulars,  and  were  by  him  known  to  be  false  at  the  time 
they  were  presented. 

Third.  That  said  William  E.  Robinson  committed  perjury  by  making  oath 
to  the  correctness  of  said  vouchers,  knowing  them  to  be  untrue  in  various  essen- 
tial particulars. 

Fourth.  That  said  Robinson,  in  his  accounts  rendered  to  the  department  for 
the  month  ended  September  30,  1863,  charged  and  obtained  pay  for  alleged 
clerical  services  in  the  sum  of  $606  96  more  than  the  actual  clerical  services 
performed  and  paid  for  by  him.  , 

The  fifth  and  sixth  charges  are  a  repetition  of  the  second  and  third  charges. 
•       Seventh.  That  said  Robinson,  in  his  accounts  rendered  to  the  department  on 
the  30th  of  September,  1863,  charged  and  obtained  for  rent  the  sum  of  $541  56 
more  than  was  actually  paid  by  him. 

Eighth.  That  said  Robinson,  in  an  affidavit  dated  February  8,  1864,  in  reply 
to  charges  of  malfeasance  of  office,  made  the  following  statements,  in  substance, 
which  were  false,  namely,  that  the  money  withheld  from  Cowell  and  Smith, 
clerks  in  his  office,  was  only  on  their  first  bills,  and  that  all  his  other  accounts 
were  correct  and  just;  when,  in  poiflt  of  fact,  money  had  been  withheld  on  suc- 
ceeding accounts  of  Cowell  and  Smith,  and  also  on  the  account  of  John  Flan- 
nigan,  whom  he  charged  for  six  months'  services,  when,  in  point  of  fact,  only  one 
month's  service  was  rendered  ;  that  he  averred  in  said  affidavits,  in  substance, 
that  he  had  paid  the  money  withheld  from  Cowell  and  Smith  to  other  clerks 
who  had  performed  services,  when,  in  point  of  fact,  no  services  had  been  ren- 
dered by  others. 

Ninth.  That  said  Robinson  deprived  Benjamin  C.  Cowell  of  a  portion  of  the 
pay  justly  due  him  for  clerical  services  from  December  1,  1862,  to  September 
30,  1863,  under  the  pretence  thai  his  account  had  not  been  approved  by  the 
department,  which  pretence  was  untrue. 

Tenth.  That  said  Robinson  has  employed  and  paid  for  clerical  services  his 

wife,  Mrs.  Harriet  A.  Robinson,  as  clerk  since  October  1,  1S63,  at  a  salary  of 

$1,400  a  year,  and  charged  the  same  to  the  United  States — the  same  being  more 

'  than  double  the  rate  current- for  the  clerical  services  of  ladies  of  equal  capacity 

and  efficiency. 

Eleventh.  That  said  Robinson  improperly  obtained  for  clerk-hire  a  sum  ex- 
ceeding the  allowance  fixed  by  the  Secretary  of  the  Treasury,  by  employing  the 
assistant  assessors  to  do  clerical  services  and  certifying  to  their  accounts. 

Twelfth.  That  said  Robinson  neglected  his  duty  in  certi lying  to  the  time 
occupied  by  assistant  assessors  in  making  valuation  lists,  in  consequence  of 
which  payment  was  obtained  from  the  collector  for  Suudays,  in  defiauce  of  the 
decision  of  the  Commissioner  of  Internal  Revenue  and  the  Comptroller  of  the 
Treasury  that  such  services  would  not  be  allowed. 

Thirteenth.  That  said  Robinson  took  from  a  majority  of  his  assistant  assessors 
one  hundred  dollars,  nominally  in  the  form  of  a  present,  but  really  improperly 
obtained. 

Q.  When  was  that  report  made  ? 

A.  I  think  it  was  July,  1S64. 

Q.  Was  Robinson  removed  ? 

A.  No,  sir;  he  is  in  office  yet. 
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Q.  Did  you  subpoena  witnesses  before  you? 

A.  Not  exactly  that.  I  was  instructed,  when  I  went  out,  that  if  I  found  any 
probable  cause  to  take  the  testimony,  to  employ  a  notary  or  other  magistrate, 
and  have  the  parties  summoned  to  appear.  I  did  not  issue  any  peremptory 
summons,  any  more  than  notifying  tne  various  parties  who  were  supposed  to 
know  anything  of  the  matter. 

Q.  Were  your  conclusions  based  upon  oral  testimony  of  witnesses,  or  of  affi- 
davits submitted  ? 

A.  I  made  out  certain  questions  to  the  different  witnesses  in  writing  and  sub- 
mil  ted  them  to  Mr.  Robinson,  and  he  added  such  questions  as  he  thought  proper, 
and  these  the  different  witnesses  answered. 

Q.  Did  you  have  any  conference  with  Robinson  about  this  matter  ? 

A.  I  did.  He  was  present  when  these  witnesses  were  sworn,  and  when  these 
questions  were  put  to  them,  and  he  was  requested  to  ask  such  questions  as  he 
desired. 

Q.  Did  he  ask  any  questions  ? 

A.  He  asked  a  few. 

Q.  Did  Robinson  admit  that  any  portion  of  this  testimony  was  true  ? 

A.  He  admitted  when  I  first  went  there.  I  told  him  that  there  were  certain 
charges  against  him  and  the  management  of  his  office,  and  that  I  had  been  sent 
there  to  inquire  into  them.  I  asked  him  if  he  would  give  me  an  opportunity  to 
investigate  them.  He  wanted  me  to  sit  down  and  have  a  free  talk  over  it ;  and 
we  did.  He  substantially  admitted  this :  that  the  bills  on  which  he  obtained 
this  pay  for  clerk-hire  were  not  true ;  that  they  were  false  bills ;  but  he  claimed 
that  he  paid  the  money  to  other  parties  who  did  the  work,  so  that  the  govern- 
ment did  not  lose  anything. 

Q.  Did  he  make  any  other,  admission? 

A.  He  admitted  receiving  money  from  assistant  assessors. 

Q.  How  much  did  he  admit  having  received? 

A.  He  did  not  state  any  particular  sum.  He  Baid  it  was  offered  in  the  form 
of  a  present  to  cover  certain  expenses  he  had  been  put  to  in  obtaining  his  ap- 
pointment, and  he  thought  they  ought  to  pay  part  of  the  expenses. 

By  Mr.  Trimble: 

Q.  Can  you  state  the  substance  of  all  that  conversation  with  Mr.  Robinson  ? 

A.  I  can  only  state  so  far  as  I  now  recollect. 

Q.  Do  yon  recollect  the  substance  of  that  conversation  ? 

A.  1  can  recollect  certain  things  he  said. 

Q.  Did  Mr.  Robiuson  ever  admit  to  you  any  more  than  you  have  stated  in 
this  report  as  the  substance  of  this  conversation  ? 

A,  My  recollection  in  regard  to  the  matter  is  this — I  will  state  the  whole  thing 
as  I  remember  it,  and  as  much  of  the  conversation  as  I  can  now  recollect :  I 
was  instructed  by  the  Commissioner  to  call  on  Mr.  Robinson  and  stay  a  day  or 
two,  and  commence  an  investigation,  as  there  were  some  important  matters  far- 
ther east  he  wanted  me  to  attend  to  ;  so  I  had  this  interview  with  Robinson  f  >r 
the  purpose  of  ascertaining  how  much  work  I  had  to  do.  I  stated  to  him  the 
principal  points  of  the  charges  in  regard  to  clerk-hire,  rent,  and  assistant 
assessors.  He  said  to  me  he  did  not  want  I  should  make  an  investigation  of 
the  matter  there  in  his  office ;  that  there  had  been  certain  rumors  afloat  to  his 
injury ;  aud  that  if  I  was  there  a  number  of  days  making  an  investigation,  it 
would  demoralize  his  office  and  make  trouble  that  would  result  to  his  injury ; 
and  as  he  knew  how  matters  were,  he  would  very  frankly  admit  some  of  the 
charges. 

Q.  Did  he  refer  you  to  this  affidavit  which  I  see  attached  to  your  report  ? 

A.  No,  sir ;  the  affidavit  was  not  mentioned  in  the  first  interview.  He  said 
that  in  regard  to  clerk-hire,  it  was  a  general  understanding  among  certain 
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lessors  that  it  was  all  right  and  proper  to  bring  in  bills  for  clerical   services 

iOre  than  the  amount  paid  out ;  that  it  was  all  understood  in  the  department, 
nd  it  was  all  right  there ;  but  he  had  since  learned  it  was  wrong.  That  was 
he  chief  point  1  was  to  look  into.  In  regard  to  rent,  he  said  he  had  not  actu- 
ally paid  out  the  sums  which  were  on  the  bills  in  money,  but  that  he  had  a 
bargain  with  an  insurance  office  in  the  same  buildings  as  his  office  that  they 
should  furnish  him  with  a  part  of  their  office,  and  he  would  furnish  them  with 
government  employ  in  return,  and  this  bill  was  for  the  pay  of  the  clerk.  In 
regard  to  the  present  from  the  assistant  assessors,  he  said  he  had  not  received 
$100  from  all  of  them.  Some  of  them  had  paid  that  amount,  and  others  none. 
I  told  him  that  if  he  would  make  a  statement,  in  writing,  admitting  these 
things,  as  these  were  the  material  points  I  came  to  investigate,  I  would  take 
that  as  my  report,  and  not  examine  any  witnesses.  He  said  he  would  do  it, 
and  he  was  to  have  it  ready  when  I  came  back  from  the  east.  When  I  came 
back,  instead  of  making  up  this  statement,  he  made  up  one  in  which  he  denied 
these  facts.  He  denied  everything  in  regard  to  it,  except  that  he  had  received 
the  money  on  these  vouchers  for  clerk-hire,  which  he  did  not  pay  to  the  parties 
whose  names  wer*  on  these  vouchers ;  but  he  said  it  was  paid  to  others  who 
did  perform  service,  so  that  the  government  did  not  lose  anything. 

Q.  Did  he  name  any  of  the  parties  who  did  receive  it  ? 

A.  No,  sir ;  he  positively  refused  to  do  it.  I  asked  him  who  the  parties 
were.  He  said  various  parties.  I  asked  him  for  the  names  of  some  of  them, 
and  he  declined  to  name  any  of  them.  I  asked  him  to  show  me  the  work  they 
performed,  and  he  refused  to  do  that. 

Q.  Do  you  think  you  can  say  to  this  committee,  after  the  lapse  of  time,  the 
whole  of  this  conversation  with  Mr.  Robinson  ? 

A.  I  do  not  know  as  I  can  repeat  every  word  that  was  said,  or  the  way  it 
was  said. 

By  the  Chairman  : 

Q.  Did  you  ask  him  how  he  could  reconcile  his  oath  to  the  correctness  of 
these  charge**,  when  he  admitted  that  they  were  false  ? 

A.  No,  sir,  I  did  not. 

Q.  In  any  of  these  conversations  was  there  any  purpose  or  intimation  made 
to  you  with  a  view  of  influencing  your  decision  in  this  case  1 

A.  I  do  not  know  as  there  was.    ' 
By  Mr.  Trimble: 

Q.  When  was  this  conversation  ? 

A.  It  was  in  June,  1864;  I  cannot  recollect  the  day  of  the  month. 

Q    Where  was  it  ? 

A.  At  Mr.  Robinson's  office.  No.  13  Court  street,  Brooklyn.  * 

Q.  Who  was  present  when  that  conversation  occurred  ? 

A.  Only  Mr.  Robinson  and  myself. 

Q.  Please  tell  all  that  occurred  during  that  conversation,  as  well  as  the 
spouses  of  Mr.  Robinson.  ? 

A.  1  think  I  have  related  the  substance,  as  nearly  as  I  can  relate,  of  * 
conversation.  We  may  have  talked  over  some  other  matters,  but  this  if 
substance  of  the  conversation  relating  to  the  charges  against  himself. 

Q.  In  that  conversation  did  Mr.  Robinson  protest  his  innocence  of  any  t 
tional  violation  of  the  law  ? 

A.  Yes,  sir ;  he  was  very  decided  upon  that  point,  that  he  had  not  inte/ 
ally  violated  the  law  or  done  anything  wrong ;  that  it  was  simply  an  irregrf 

f 
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Washington,  January  28,  1867, 
JOHN  DEVLIN  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  live  ? 

A.  In  Brooklyn,  New  York. 

Q.  What  is  your  business  ? 

A.  I  am  in  no  business  in  particular,  now. 

Q.  What  have  you  been  engaged  in  since  September,  1866  ? 

A.  The  last  business  I  was  in  was  buying  and  selling  whiskey. 

Q.  Can  you  state  how  much  whiskey  you  have  bought  for  the  last  year  ? 
A.  I  could  not  state  exactly — I  never  kept  a  record. 
Q.  Did  you  keep  no  books  ? 
A.  No,  sir ;  I  did  a  cash  business. 

Q.  How  were  you  able  to  tell  who  were  the  parties  from  whom  you  bought 
and  sold  whiskey  ? 
A.  I  bought  it  and  paid  cash  for  it. 
Q.  Did  you  pay  for  it  when  it  was  delivered  ? 
A.  Yes,  sir. 

Q.  Did  you  have  that  whiskey  inspected  ? 

A.  It  was  delivered  at  the  place  where  I  sold  it,  and  it  was  inspected  there. 
I  got  returns  from  the  manufacturers. 

Q.  "What  places  did  you  sell  it  ? 

A.  I  delivered  it  to  Cuthelbert  &  Cunningham,  John  Farrells,  Ely,  Puffer  & 
Baches,  and  others. 

Q.  Did  you  ever  have  any  store  of  your  own  ? 

A.  No,  sir.     The  whiskey  was  taken  to  the  rectifier's  establishment  as  soon 
as  I  bought  it      ' 

Q.  Did  you  pay  the  bills  for  purchases  made,  upon  the  representations  of  the 
parties  themselves,  without  knowing  whether  the  quantity  was  right  or  not  ? 

A.  I  paid  for  the  whiskey  as  soon  as  I  got  a  return  from  the  rectifiers. 

Q.  Did  you  get  a  return  from  the  inspectors  themselves  ? 
A.  I  never  got  any  return  from  any  inspector. 
Q.  Did  Mr.  Tilton  ever  send  you  any  return  ? 
A.  No,  sir. 

Q.  How  did  you  get  these  returns  that  were  found  in  your  possession  ? 
A.  I  do  not  know.    I  suppose  Mr.  Levan  got  them  over  at  the  factory  where 
the  whiskey  was  inspected.    I  had  nothing  to  do  with  the  papers.    Levan  would 
make  out  checks  according  to  the  returns  and  send  the  papers  with  the  distiller 
to  me,  and  I  would  sign  the  check  and  hand  it  to  the  distiller. 
Q.  Did  Levan  keep  your  books  1 
A.  Yes,  sir. 

Q.  You  signed  any  check  which  he  said  was  right  ? 
A.  He  would  send  the  return  with  the  check. 
Q.  What  return] 

A.  The  return  he  got  from  the  factory. 

Q.  What  receipt  did  you  take  for  the  money  you  paid  for  the  whiskey  ?  • 
A.  I  never  took  any  receipt. 

Q.  How  did  you  know  you  had  paid  a  man  if  he  should  come  again  and  de- 
mand the  money  ? 

A.  Mr.  Levan  had  charge  of  the  books  and  papers.    He  made  out  the  check 
and  gave  it  to  the  man  with  a  copy  of  the  return.    He  would  bring  it  to  me,  and 
if  I  found  it  all  correct  I  would  sign  the  check  and  give  it  to  the  man. 
Q.  Did  you  ever  buy  any  whiskey  from  Osborn  &  McCardle  1 
A.  1  have  bought  whiskey  of  Osborn. 
Q.  Did  they  ever  make  out  a  bill  ? 
17  F 
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A.  No,  sir. 

Q.  What  is  the  highest  price  you  have  ever  paid  for  any  whiskey  you  have 
bought? 

A.  Two  dollars  and  ten  cents  per  gallon. 

Q.  What  is  the  lowest  price  ? 

A.  One  dollar  and  fifty  cents  per  gallon. 

Q.  What  evidence  had  you  when  you  bought  this  whiskey  that  the  tax  had 
been  paid? 

A.  I  never  had  any  evidence ;  I  never  inquired  about  it. 

Q.  Did  you  ever  see  any  of  the  barrels  of  whiskey  you  bought  ? 

A.  I  did  not. 

Q.  What  is  the  highest  price  you  have  sold  any  whiskey  for? 

A.  I  guess  the  highest  price  is  $2  30. 

Q.  What  is  the  lowest  price  ? 

A.  One  dollar  and  seventy-five  cents  per  gallon. 

Q.  When  you  signed  a  check  you  always  knew  to  whom  the  check  was 
given? 

A.  The  parties  would  come  for  it.  They  would  come  with  the  check  already 
made  out. 

Q.  Did  you  ever  sign  any  check  that  you  did  not  know  where  it  was  going  to  ? 

A.  I  do  not  think  I  did. 

Q.  Did  you  ever  sign  any  check  that  you  did  not  know  what  it  was  for  ? 

A.  Certainly  not. 

Q.  You  signed  all  the  checks,  did  you  not? 

A.  Yes,  sir. 

Q  I  understand  you  to  say  that  you  did  not  have  any  warehouse  or  place  to 
keep  the  whiskey,  and  that  you  paid  for  it  upon  its  being  received  by  the  recti- 
fier to  whom  you  sold  it  ? 

A.  Yes,  sir. 

Q.  You  did  not  receive  it  except  at  the  rectifier's  ? 

A.  No,  sir.  I  did  not  pay  for  it  until  I  had  sold  it  and  got  paid.  The 
whiskey  would  go  to  the  rectifiers,  and  Levan  would  go  down  there  and  get  the 
return,  and  then  I  would  pay  the  distiller  £n  the  return. 

Q.  I  find  here  upon  your  check-book  a  check  dated  October  11,  stating  on 
the  margin,  "  C.  E.  Pratt,  for  canvass,  $500."    Who  was  that  check  given  to  ? 

A.  That  was  given  to  Mr.  Tappan. 
f  Q.  What  did  you  give  it  to  him  for  ? 

A.  For  political  purposes. 

Q.  How  did  you  know  it  was  for  political  purposes  ? 

A.  The  list  was  presented  to  me  and  I  put  my  name  down. 

Q.  Did  General  Pratt  know  you  had  given  that  check  ? 

A.  Not  that  I  know  of.     I  don't  know  General  Pratt  even  to  speak  to  him. 

Q.  There  is  another  check,  dated  the  11th  of  August,  for  $1,500,  stating  on 
;he  margin,  "  W.  E.  Robinson  for  John  H.  Lee."    What  does  that  mean? 

A.  I  never  gave  Mr.  Robinson  $1,500  in  my  life. 

Q.  Whose  handwriting  is  this  in  the  margin  ? 

A    I  could  not  say. 

Q.  Is  it  your  handwriting  ? 

A.  I  could  not  say. 

Q.  Who  kept  your  check-books  ? 

A.  Mr.  Levan. 

Q.  Is  it  Levan's  handwriting  ? 

A.  1  could  not  say. 

Q.  Is  it  your  brother's  handwriting  ? 

A.  I  don't  know  his  handwriting.  The  check-books  were  open  on  my  desk, 
to  that  anybody  could  write  in  them. 
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Q.  Did  you  ever  have  any  conversation  with  W.  E.  Robinson  about  the  re- 
appointment of  John  Lee  as  assistant  assessor  ? 

A.  No,  sir. 

Q.  Did  yon  have  a  conversation  with  John  Lee  about  his  reappointment  as 
assistant  assessor  ? 

A.  No,  sir,  no  conversation  with  him  whatever. 

Q*  Was  John  Lee  ever  assistant  assessor  ? 

A.  Not  to  my  knowledge.    I  believe  he  told  me  he  had  been  recommended 
by  Humphrey. 

Q.  Did  you  ever  speak  to  Robinson  about  John  Lee  ? 

A.  No,  sir,  I  never  had  any  conversation  with  Mr.  Robinson. 

Q.  About  that  subject  or  any  other  ? 

A.  No,  sir,  I  had  no  business  with  him. 

Q.  Did  you  ever  dine  with  him  at  saloons  ? 

A.  Yes,  quite  often. 

Q.  When  was  that? 

A.  When  I  was  assistant  assessor. 

Q.  Have  you  dined  with  him  recently  this  summer  ? 

£  No,  sir. 

(Check  here  shown  to  witness.) 
Q.  Is  that  your  check  for  $1,000? 
A.  Yes,  sir. 

Q.  What  do  the  initials  "0.  E.  P."  stand  for? 
A.  I  do  not  know.     I  suppose  it  means  some  marks  on  barrels. 
Q.  Can  you  swear  that  "  C.  E.  P."  was  marked  on  any  barrels  ? 
A.  No,  sir. . 

Q.  What  does  "  salvage"  mean  ? 
A.  I  don't  know. 

Q.  What  does  salvage  mean  in  your  business  ? 
A.  I  could  not  tell  that. 

Q.  Do  you  pretend 'to  tell  this  committee  that  you  drew  a  check,  for  $l,000> 
without  knowing  what  it  was  for  ? 

A.  I  drew  it  according  to  the  statement  of  Mr.  Levan.  He  gives  me  a  state- 
ment with  a  blank  check.  I  sign  it  after  I  am  satisfied  the  statement  is  correct. . 
I  cannot  remember  all  the  statements  now. 

Q.  Are  all  of  the  checks  cut  out  of  the  book  before  you  sign  them  ? 
A .  Most  of  them  are. 

Q.  Was  that  check  cut  out  of  the  book  before  you  signed  it  ? 
A.  I  do  not  remember. 

Q.  What  was  your  practice  in  paying  for  whiskey — would  you  draw  your 
checks  to  "cash  or  bearer?  " 
A.  Yes,  sir;  almost  always. 

Q.  Did  you  ever  give  a  check  to  anybody  for  $500  for  Philips's  appointment? 
A.  No,  sir. 

Q.  Did  you  ever  sign  any  check  for  that  purpose? ' 
A.  No,  sir. 

Q.  Why  does  it  say  so,  then,  in  the  margin  of  your  check-book  ? 
A.  I  do  not  know  anything  about  his  appointment. 
Q.  Do  you  know  T.  Waldron? 

A.  I  don't  recollect,  unless  you  mean  the  man  who  used  to  be  provost  mar- 
shal at  Williamsburg. 

Q.  Did  you  ever  procure  the  appointment  of  an  inspector  or  keeper  of  Os- 
born's  distillery  from  Tappan  ? 

A.  I  recollect  taking  the  advantage  of  Mr.  Tappan  in  getting  a  keeper  ap- 
pointed. 

Q.  What  do  you  mean  by  that  ? 
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A.  Mr.  Osborn  stated  to  me  there  was  a  friend  of  his  going  to  be      _ 
Inspector  under  the  new  law,  and  as  he  understood  his  place  was  going  to  be 
seized,  he  wanted  him  appointed  keeper. 

Q.  Did  you  ever  tell  Osborn  he  must  sell  you  whiskey  for  less  than  $1  501 

A.  No,  sir.    I  never  asked  him  to  sell  it  for  less  than  that. 

Q.  Did  you  ever  have  any  consultation  with  him  about  selling  whiskey  f 

A.  I  have  had  a  conversation  with  him  about  buying  whiskey.     I  bought 
whiskey  of  him. 

Q.  Did  you  go  around  to  the  distillers  yourself  ? 

A.  No,  sir. 

Q.  Did  you  not  go  to  Osborn? 

A.  No,  sir ;  he  came  to  me. 

Q.  Did  you  have  an  office  ? 

A.  No,  sir. 

Q.  Where  did  he  find  you  ? 

A.  They  generally  found  me  at  Kearney's  Hotel. 

Q.  In  what  capacity  did  your  brother  act  ? 

A.  He  had  nothing  to  do  with  my  business. 

Q   I  understood  you  to  say  he  filled  out  checks  for  you  ? 

A.  No,  sir ;  I  said  nothing  of  the  kind. 

Q.  Who  is  Thomas  Craig  ? 

A.  I  do  not  know. 

Q.  What  did  you  give  him  a  check  for  $200  for? 

A.  I  think  that  is  some  money  I  lent  him. 

Q.  WhoisM.IU 

A.  I  don't  know. 

Q.  Do  you  know  Moses  Richards? 

A.  Yes,  sir. 

Q.  Did  you  ever  give  him  a  check  ? 

A.  No,  sir. 

Q.  Who  does  T.  W.  stand  for  on  the  margin  of  your  check-book  ?  / 

A.  I  could  not  say.    There  were  all  kinds  of  initials  on  the  barrels.  / 

Q.  Did  you  ever  give  a  man  a  check  for  $3,350  whose  initials  are  T.  W.  t       J 

A.  Not  that  I  recollect.  f 

Q.  Do  you  know  what  it  is  for  ?  j 

A.  I  don't  know.    I  suppose  it  is  for  whiskey. 

Q.  Have  you  ever  given  checks  like  that  for  anything  else  than  whiskey  ? 

A.  I  could  not  say  whether  I  have  or  not. 

Q.  What  other  transactions  did  you  have  except  paying  for  whiskey,  from 
last  May  until  November  ? 

A.  I  have  lent  money  at  different  times. 

Q.  Whom  have  you  lent  money  to  ? 

A.  To  Mr.  McNamee,  sheriff  of  Kings  county,  and  others. 

Q.  How  much  money  did  you  lend  Mr.  McNamee  ? 

A.  About  four  or  five  thousand  dollars. 

Q.  Did  you  give  him  a  check  or  money  ? 

A.  I  don't  recollect 

Q.  Do  you  carry  four  or  five  thousand  dollars  around  in  your  pockets  1     f 

A.  0,  yes ;  I  carry  twenty  or  thirty  thousand  dollars  around  with  me.    j 

Q.  Were  you  an  assistant  assessor  under  Robinson  at  one  time?  , 

A.  Yes,  sir. 

Q.  How  long  were  you  an  assistant  assessor  ?  ; 

A.  From  1862  to  February,  1864. 

you  to  leave  ?  [ 

^^^  difficulty  about  the  bounty  business.    I  was  arref 
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Colonel  Baker  and  brought  down  to  Washington.    They  kept  me  here  four 

Months,  and  when  I  got  back  again  my  place  was  gone. 
Q.  Were  you  ever  sentenced  to  State's  prison  ? 
A.  I  was  sentenced  by  a  military  commission,  but  I  never  went. 
Q.  Who  pardoned  you  ? 

A.  President  Lincoln. 

Q.  How  much  salary  did  you  pay  Levan  for  his  services  t 

A.  J  have  not  paid  him  anything.    When  he  wanted  any  money  he  would 
draw-  a.  check,  and  I  would  sign  it. 

Q.  How  much  money  did  you  pay  him  altogether? 

A.  X  could  not  say. 

Q.   Did  he  have  an  interest  in  your  business  ? 

A.   ^^o,  sir. 

Q.    AYas  he  appointed  an  inspector  for  a  distillery  ? 

A.    ^ot  that  I  know  of. 

Q.    Did  you  lease  the  distillery  of  John  Wilson  ? 

A.    ^o,  sir. 

Q-    Did  you  make  arrangements  to  lease  it  ? 

A-     I  did. 

Q-     "Was  not  Levan  appointed  inspector  for  that  distillery  ? 

A-     "Not  that  I  know  oE 

Q-    Did  he  applv  for  it  ? 

A-    I  understood  he  made  an  application  for  appointment  as  distillery  inspector 
in  September. 

(£~  Did  you  make  application  for  him  ? 

^-   No,  sir. 

/^».  Did  you  know  Levan  was  going  to  be  appointed  when  you  leased  this 

IkXallery? 

A.  No,  sir. 

Q.  Did  you  not  know  he  had  been  recommended  by  the  collector  ? 

A.  No,  sir. 

Q.  You  did  not  apply  for  his  appointment  ? 
A.  No,  sir. 

Q.  Who  inspected  this  liquor  you  bought  of  the  various  distillers  ? 
A.  There  was  liquor  inspected  by  Philips  and  Tilton ;  I  judged  so  from  the 
returns. 
Q.  Where  was  it  inspected  ? 

A.  It  was  inspected  at  Cuthelbert  &  Cunningham's,  Ely's,  Farrell's,  and 
other  places. 

Q.  Do  you  know  it  was  inspected  there  ? 
A.  I  supposed  so.     I  never  saw  it  inspected. 
Q.  Was  any  of  it  ever  inspected  at  the  plumber  shop  1 
A.  I  do  not  think  it  was.     It  was  proved  there. 
Q.  Was  it  branded  there  ? 
A.  I  never  saw  it  branded. 
Q.  By  whom  was  it  proved  ? 
A.  By  Tilton  and  Philips. 

Q.  How  much  of  the  liquor  you  bought  was  proved  at  this  plumber  shop  1 
A.  I  could  not  say. 
Q.  What  proportion  of  it  ? 
A.  I  could  not  say. 

Q.  Was  it  inspected  on  different  mornings? 

A.  I  never  saw  any  inspected.     I  have  seen  them  take  the  bungs  out  and 
prove  the  liquor.     I  only  3aw  it  one  morning. 

Q.  Commence  and  describe  how  you  got  hold  of  the  liquor,  what  was  done 
with  it,  and  how  it  was  carried  to  Farrell's,  Cunningham's,  &c.  ? 
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A.  Mr.  Levan  would  go  out  and  look  for  orders  and  hear  how  much  whiskey 
parties  would  want,  and  how  much  they  would  be  willing  to  give,  and  he  would 
report  to  me.  Men  would  come  to  me  and  ask  me  if  I  wanted  to  buy  any 
whiskey ;  how  much  I  would  give,  &c. 

Q.  Who  took  the  whiskey  from  their  distilleries,  and  where  was  it  carried ! 

A.  There  were  plenty  of  carmen.  I  do  not  know  their  names.  There  was 
one  by  the  name  of  Smith. 

Q.  Do  you  know  a  carman  named  Shulin  ? 

A.  No,  sir. 

Q.  Where  was  this  liquor  taken  to  to  be  proved  ? 

A.  There  were  only  two  loads  that  I  know  of;  one  was  gauged  by  Philips 
and  another  by  Tilton. 

Q.  They  are  the  only  loads  you  know  anything  about  ? 

A.  Yes,4 sir. 

Q.  Don't  you  know  that  the  liquor  was  either  taken  to  the  plumber  shop  or 
the  depot  in  John  street  ? 

A.  1  never  was  down  there  and  never  saw  the  place. 

Q.  When  was  this  liquor  manufactured  that  you  bought  ? 

A.  I  could  not  say. 

Q.  When  do  you  suppose  it  was  manufactured  ? 

A.  I  was  never  told.     I  never  asked  questions  about  it. 

Q.  Was  it  not  taken  from  the  distillery  as  it  was  manufactured  from  day  to 
day? 

A.  I  never  took  any  from  a  distillery ;  they  had  their  own  carman.  They 
would  come  to  me  and  ask  me  if  I  wanted  to  buy  any  whiskey ;  if  I  did  they- 
would  deliver  it. 

Q.  Did  you  furnish  the  distillers  with  a  copy  of  Tilton's  return  1 

A.  No,  sir. 

Q.  You  do  not  know  that  it  was  furnished  ? 

A.  No,  sir ;  I  did  not  know  anything  about  it. 

Q.  What  did  you  pay  Tilton  for  inspecting  this  liquor  ? 

A.  I  don't  know  as  I  have  paid  him ;  I  don't  think  I  have. 

Q.  You  think  you  owe  him  still  ? 

A.  I  think  I  paid  him  for  inspecting  some  goods.     You  can  tell  by  lookin^B 
at  the  check-book. 

Q.  How  many  checks  did  you  give  him  ? 

A.  I  do  not  suppose  I  gave  him  more  than  one. 

Q.  When  was  that  ? 

A.  I  really  could  not  tell. 

Q.  How  much  was  it  ? 

A.  I  think  something  like  $400. 

Q.  Did  you  not  give  him  a  check  a  little  while  before  he  was  arrrested  f<^  ^ 
$900? 

A.  No,  sir ;  I  never  gave  him  a  check  for  so  much  money. 

Q.  How  did  you  keep  your  accounts  ?  How  could  you  tell  whether  you  pai  ^^ 
a  man  or  not  ? 

A.  I  did  a  cash  business ;  and  when  I  bought  any  liquor  anil  it  was  deli^ 
ered  I  would  go  and  get  the  money  and  pay  the  distiller  out  of  it,  and  keep  th^ 
balance. 

Q.  These  checks  were  always  made  to  cash  or  bearer,  how  could  you  kno^ 
whether  you  paid  a  man  or  not  ? 

A.  I  did  a  cash  business,  and  finished  up  each  day's  business  in  that  day. 

Q.  Did  Levan  ever  draw  a  check  for  you  ? 

A.  Ye3,  sir ;  always.  The  goods  would  be  delivered  in  the  morning,  and  he 
would  go  and  get  the  money  for  it  and  deposit  it,  and  then  he  would  make  out 
each  man's  check  and  I  would  sign  it 
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Q.  Don't  you  know  that  Levan  kept  the  check-book  so  that  it  would  show 
opposite  each  check  given  for  whiskey  the  entire  transaction  for  which  the 
check  was  given  ? 

A.  I  knew  nothing  about  the  check-book. 

Q.  In  whose  handwriting  is  this  check  marked  T.  W.  ? 

A.  That  is  my  handwriting. 

Q.  To  whom  was  it  given  ? 

A.  I  don't  know. 

Q.  What  did  you  put  T.  W.  there  for  ? 

A.  I  don't  know. 

Q-  What  do  you  suppose  you  put  it  there  for  ? 

A.  I  suppose  it  was  for  whiskey. 

x.  For  whom  does  it  stand  ? 

A.  I  suppose  it  means  Welch. 

Q«  What  is  Welch's  first  name  ? 

•^  I  could  not  say. 

Vi-  Bid  you  ever  buy  whiskey  from  Welch  ? 

^«  Yes,  sir. 

Q.  Why  did  you  fill  up  that  check  instead  of  Levan  ? 
^  I  could  not  say  now. 
Q-  Was  not  this  check  given  to  Waldron  ? 
A.  I  think  not 

Q-  Whose  writing  is  on  the  margin  of  the  check  ? 
A.  I  do  not  know. 
*«©  following  is  a  copy  of  the  check  and  stub  referred  to  : 

Brooklyn,  November  5, 186G. 

Atlantic  National  Bank 

Pay  to  John  Devlin,  T.  W.,  or  bearer  five  hundred 
dollars. 

JOHN  DEVLIN. 


Nov.  5. 
T- Waldron.     Sal- 
v«ge  for  Philips's  ap- 
pointment. 


j-   You  have  no  idea  what  salvage  means  in  your  check-books  ? 

J-   No,  sir. 

j-  -Did  you  ever  lend  any  money  to  Robinson  ? 

£•  Yes,  sir. 

j»m  -How  much  ? 

**••  ^Vhenever  I  have  lent  him  any  money  I  took  his  note. 

Vi*  ^Vhen  did  you  lend  him  any  money  ? 

A*  -AJbout  a  couple  of  years  ago. 

Y  Y~cu  have  never  lent  him  any  money  since  then  ? 
J-  *^o,  sir. 

Y  -^lave  you  given  him  any  money  since  then  ? 
£  3^L€8>  8*r  5  I  Paid  him  $500. 
J^Vhatfor? 

**•  ^Ce  went  to  Washington  for  me  when  I  was  in  trouble. 

V-  "When  was  that  ? 

**•  -A.bout  two  years  ago. 

Vfr  ^^hen  it  was  for  professional  services  ? 

*•  Yes,  sir. 

>&•  *low  many  times  did  he  go  to  Washington  ? 

~*    J^think  it  was  three  times. 

Y  When  did  you  pay  him  this  money  ? 
n    id?8*  summer,  I  think. 

V**  How  did  you  pay  him  ? 

A*  I  could  not  say  whether  it  was  in  cash  or  check. 
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Q.  Did  you  ever  pay  him  any  other  money  than  that  ? 

A.  No,  Bir ;  I  do  not  recollect. 

Q.  Did  you  pay  any  other  money  for  him  ? 

A.  No,  sir. 

Q.  You  are  quite.  Bure  this  was  $500  ? 

A.  Yes,  sir. 

Q.  You  are  quite  sure  it  was  not  $1,500  ? 

A.  Yes,  sir. 

Q.  Is  that  your  handwriting  ?  (Stuh  of  a  check  for  $1,500,  W.  E.  Rob 
shown  to  witness.) 

A.  No,  sir. 

Q.  Whose  handwriting  is  that  1 

A.  I  do  not  know ;  I  have  no  recollection  of  the  check. 

Q.  Did  you  ever  tell  Levan  to  fill  out  that  check  ? 

A.  No,  sir. 

Q.  And  you  can't  say  what  it  was  given  for  ? 

A.  I  do  not  know  anything  about  it.  I  know  it  was  not  given  to  Robi 
I  never  gave  him  so  much  money. 

Q.  Did  you  ever  give  Tappan  any  money  ? 

A.  Only  one  check. 

Q.  What  was  that  fort 

A.  A  list  was  shown  me  with  my  name  on  it.     It  was  for  political  purj 

Q.  You  never  paid  any  bills  for  Tappan  ? 

A.  No,  sir. 

Q.  You  never  paid  a  sugar  bill  for  him  ? 

A.  No,  sir. 

Q.  Do  you  know  John  H.  Gardner  ? 

A.  No  sir. 

Q.  Did  you  not  pay  some  money  to  him  for  Tappan  1 

A.  No,  sir. 

Q.  You  never  paid  any  money  to  any  public  officer  1 

A.  No,  sir  ;  I  had  nothing  to  do  with  government  officers. 


Washington,  January  28,  U 

THOMAS  T.  LEVAN  sworn  and  examined. 
By  the  Chairman  : 

Q.  Where  do  you  live  ? 

A.  No.  36  Stuyvesant  street,  New  York  city. 

Q.  How  long  have  you  lived  there  ? 

A.  Since  1858. 

Q.  Do  you  hold  any  office  under  the  government  ? 

A.  No,  sir. 

Q.  Did  you  ever  apply  for  any  office  under  the  government  ? 

A.  I  applied  last  August  or  September  to  be  inspector  of  a  distillery 
I  heard  nothing  more  of  it  until  within  a  few  weeks. 

Q.  Did  you  get  the  appointment  ? 

A.  I  never  did.     I  heard  that  it  was  made  out  for  me,  and  when  I  appl 
it  they  told  me  it  was  not. 

Q.  To  whom  did  you  apply  for  your  appointment  1 

A.  To  Mr.  Robinson,  I  think. 

Q.  Do  you  know  Robinson  ? 

A.  Very  slightly. 

Q.  For  whose  distillery  did  you  apply  ? 
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A.  John  Wilson's  distillery. 
Q.  Do  you  know  John  Wilson  ? 

A.  Yes,  sir ;  very  well. 

Q.  How  long  have  yon  known  John  Devlin  ? 

A.   Since  last  February. 

Q.  Did  you  tell  Devlin  yon  was  trying  to  get  an  appointment  as  distillery 
inspector? 

A.  Yes,  sir. 

Q.  Did  he  say  he  could  help  you  ? 

A.  X  believe  he  told  me  how  to  go  to  work  about  it.    He  said  to  draw  up  a 
petition  and  get  references. 

Q.  Did  he  interest  himself  for  you  ? 

A.  Not  that  I  know  of. 

Q.  Did  he  say  he  would  help  you  ? 

A.  Not  that  I  recollect 

Q«  What  was  your  business  before  you  went  with  Mr.  Devlin  ? 

A.  I  was  in  a  liquor  store  in  New  York,  as  salesman. 

Q»  When  did  you  go  into  Devlin's  employ  ? 

A.  Hast  February. 

Q-  Where  did  Devlin  keep  his  office  ? 

^  He  made  use  of  his  brother's  office.     He  had  a  desk  there. 
Q-  Where  was  it? 

^  It  was  in  a  plumber  shop  in  Hudson  avenue,  between  Sands  and  Pros- 
es-  Did  you  do  all  of  Devlin's  business  at  that  desk  ? 
fi         -*-  commenced  selling  a  portion  of  the  goods,  and  afterwards  I  sold  all  of 

Q-  What  goods? 
£•  Whiskey? 

Q-  I>evlin  then  was  a  dealer  in  whiskey  ? 

j^  Yes,  sir ;  he  dealt  in  anything  that  he  could  make  money  out  of. 
Q-  How  did  you  get  acquainted  with  Devlin  ? 

A.   X  was  introduced  to  him  through  a  mercantile  house  in  New  York.     I  was 
0Ut  °^ J^^P^y^ent  at  the  time. 

Q-    Vvhat  were  your  duties  as  clerk  to  Devlin  ? 

A.  I  used  to  sell  goods ;  I  collected  the  money  and  handed  it  over  to  Devlin. 

Q,.  I>id  you  keep  his  check-book  ? 

A.  I  recorded  most  of  the  checks. 

Q«  Yon  filled  up  the  checks  for  him  ? 

A-  Yes,  sir. 

Q.  Was  it  your  custom  to  fill  up  a  check  to  the  order  of  a  party,  or  make 
it  payable  to  bearer? 

—•  *_  filled  them  out  just  as  Devlin  directed  me. 

A '  5^  you  keeP  an  account  on  the  margin  corresponding  with  the  check  ? 
.  *^e,  sir ;  sometimes  he  would  draw  checks  himself  and  then  report  them 

*°|»  ^nd  I  would  put  the  name  of  the  party  and  date  of  the  check  on  the 

j°    **  ^re  you  ever  engaged  in  purchasing  goods  for  Devlin? 
q     ;*:  «sannot  recollect  that  I  ever  did. 
^*    :*r*icl  you  ever  visit  any  distillery. 
q'    i3**ever  wa8  1°  any  distillery  but  one. 
^"  J^Tiere  was  that  ? 
went  vu^  Flushing  avenue ;  McOardle  asked  me  to  visit  his  distillery,  and  I 

Q     x£?re' 

A     t^T*8  Hilton  w^^  vou  w^en  y°u  visited  that  distillery ? 
^o,  sir.  * 
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Q.  Did  you  brand  any  barrels  there  ? 

A.  No,  sir.    I  never  saw  a  brand  in  my  life. 

Q.  Did  you  never  see  Tilton  brand  ? 

A.  No,  sir. 

Q.  Did  you  never  see  Philips  brand  ? 

A.  No,  sir. 

Q.  Did  Tilton  come  into  Devlin's  place  1 

A.  He  did,  occasionally. 

Q.  There  was  a  yard  attached  to  this  plumber's  shop  ? 

A.  Yes,  sir. 

Q.  Did  not  Devlin  have  whiskey  that  he  bought  sent  there  ? 

A.  1  never  saw  any  whiskey  come  there.    I  have  seen  whiskey  there,  and 
seen  it  go  out. 

Q.  Have  you  seen  Tilton  brand  liquor  there  ? 

A.  I  never  did.     My  business  hours  were  from  nine  until  five.    I  would  go 
over  to  New  York  and  sell  whiskey  and  come  back  in  the  afternoon. 

Q.  To  whom  did  you  sell  whiskey  ? 

A.  To  the  trade  generally. 

Q.  Please  give  us  some  names 

A.  Beach,  Puffer,  Engle,  Outhelbert,  and  Cunningham,  and  others    whose 
names  I  cannot  at  present  recall. 

Q.  Did  you  ever  sell  any  to  Hoffinan  &  Curtis  ? 

A.  Yes,  sir ;  I  don't  think  I  sold  any  directly.    I  sold  to  parties  who  did  sell 
to  them. 

Q.  Have  you  sold  any  to  Pike  &  Co.  ? 

A.  Not  directly ;  only  in  the  way  I  have  mentioned. 

Q.  Who  were  the  intermediate  parties  ? 

A.  A  man  named  Budlong  was  one. 

Q.  Was  he  a  broker  ? 

A.  He  was  a  jobber  in  liquor. 

Q.  Where  is  his  place  of  business  ? 

A.  Grand  street,  near  Liberty. 

Q.  Whose  handwriting  is  this  check  ? 

(A  check  was  here  shown  to  witness  for  $500  to  John  Devlin,  "  T.  W.,"  o=a 
bearer.) 

A.  I  do  not  know. 

Q.  Do  you  know  John  Devlin's  handwriting  ? 

A.  I  know  his  signature.     I  am  not  familiar  with  his  writing. 

Q.  Do  you  know  T.  Waldon  ? 

A.  I  do  not. 

Q.  What  does  the  word  "  salvage  "  mean  on  these  margins  t 

A.  Sometimes  there  were  losses,  and  Devlin  would  lump  them. 

Q.  What  do  you  mean  by  losses  ? 

A.  Sometimes  goods  would  be  seized. 
f~Q.  What  does  "  salvage  forPhilips's  appointment  "  mean  on  the  margin  of  thL^ 
check  ? 

A.  I  do  not  know.     I  never  saw  the  check  before. 

Q.  Do  you  know  Frank  Devlin's  handwriting  ? 

A.  I  do  not. 

Q.  Did  you  ever  see  him  write  ? 

A.  No,  sir. 

Q.  Whose  handwriting  is  that  ?     (A  check  was  here  shown  to  the  witness.) 

A.  That  is  mine.     That  is  mine  also  on  the  margin. 

Q.  Who  is  "C.  E.  P.?" 

A.  I  don't  know.    I  must  have  filled  that  up  by  direction  of  Devlin. 
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The  following  is  a  copy  of  the  check  and  margin  referred  to : 

Brooklyn,  October  8,  1866. 
Atlantic  National  Bank  :  Pay  to  cash  or  bearer  one  thousand  dollars. 

JOHN  DEVLIN. 
(81,000.) 

(Oct.  8.    0.  E.  P.  Salvage.) 

Q.  Do  you  know  this  check  ?    (Stub  of  check  here  shown  to  witness.) 
A.  I  do  not. 
Q.  What  does  it  mean  ? 
A.  I  don't  know. 

%  Why  did  you  put  "  0.  E.  Pratt,  for  canvass,"  there  % 
^.A.  I  put  it  in  there  by  direction  of  Mr.  Devlin.     I  know  very  little  about 
^•Devlin's  outside  business. 

Q.  Do  yoa  know  who  "  M.  R."  refers  to  on  the  margin  of  this  check-book? 
A.  I  do  not. 

Q.  Do  you  know  why  initials  were  put  in,  instead  of  the  full  name  1 
A.  Because  sometimes  only  the  initials  would  be  on  the  barrels,  and  we  would 
P*t  it  in  the  body  of  the  check. 
Q.  Do  you  remember  a  check  for  $3,250  ? 
d  ^\  -^   I  do  not. 

Q*   Whose  handwriting  is  this  check  to  J.  H.  Gardner  ? 
A.   It  is  mine. 
Q-    "What  is  this  check  for  t 

^*   Mr.  Gardner  is  a  tailor.     I  recommended  Mr.  Tappan  to  go  there.     He 
wen*  there  and  ordered  a  suit  of  clothes,  and  afterwards  refused  to  accept  them 
an(*  I  paid  the  bill.     Tappan  afterwards  paid  the  bill,  and  the  tailor  said  the 
money  J  na(j  paid  was  at  my  disposal.     I  told  him  to  put  it  to  my  credit. 
Q-   When  did  Tappan  pay  the  bill  ? 
^  I  do  not  know. 
Q-  Was  it  before  you  were  arrested  ? 

•  n    £?8'  8ir- 
V&-    Was  it  before  Devlin  was  arrested ? 

~-  I  think  so. 

Y  How  came  you  to  write  Thomas  Waldron  on  the  margin  of  this  check  ? 
~*  I  don't  know.     I  suppose  it  was  by  Mr.  Devlin's  instructions, 
y  ^Vhy  did  you  write  "  salvage  "  unaer  his  name  ? 
**•  I  suppose  it  was  by  instructions  of  Mr.  Devlin. 
Q-  Is  that  Frank  Devlin's  check-book  ?     (A  check-book  was  here  shown  to 

witness.) 

^  Yes,  sir. 

Q«  Bow  was  it  John  Devlin's  checks  came  in  Frank  Devlin's  check-books  ? 
A.  A^t  one  time,  before  last  August,  Frank  Devlin  drew  all  the  checks. 

Y  -£*o  you  know  this  check  ? 

/ti?  **  not' 

(Abe  following  is  the  stub  referred  to :  "August  11.     For  W.E.  Robinson, 
8U0O  ;  grom  Jonn  j^e .  transferred.") 
a   ?°  y°u  know  John  Lee  ? 

•o  wery8li6htly-  ..  , 
a  :\?ave  y°u  Been  nim  * 

n    X?8»  sir. 

A    yhere1 

q'  ~*t  the  court-house. 

a"  \J aTe  vou  ever  8een  nim  at  John  Devlin's  office  1 
*ee,  sir. 
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Q.  Did  Robinson  ever  come  to  your  office  ? 

A.  I  never  saw  him  there. 

Q.  Did  you  ever  see  Tappan  there  ? 

A.  Never,  except  the  day  of  the  seizure. 

Q.  What  seizure  ? 

A.  The  Horton  seizure. 

Q.  Did  Tappan  seize  the  place  1 

A.  I  think  ne  did. 


Washington,  D.  C,  January  29,  186' 

FRANCIS  DEVLIN  sworn  and  examined. 
By  the  Chairman  : 

Q.  Where  do  you  live  ? 

A.  Hudson  avenue,  Brooklyn. 

Q.  What  is  your  business  ? 

A.  I  am  a  plumber. 

Q.  Did  your  brother,  John  Devlin,  have  an  office  with  you  ? 

A.  I  gave  him  the  privilege  of  using  my  office.    He  did  business  there. 

Q.  Was  Mr.  Levari  there? 

A.  Yes,  sir.    I  do  not  know  whether  he  did  business  there. 

Q.  Have  you  ever  seen  your  brother  John  write  ? 

A.  Yes,  sir ;  I  have  seen  him  write. 

Q.  Would  you  know  his  handwriting  if  you  saw  it  ? 

A.  I  think  I  would. 

Q.  Did  you  ever  see  Levan  write  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  his  handwriting  ? 

A.  No,  sir. 

Q.  Was  not  a  check  for  $19  given  to  you  for  a  plumbing  bill  of  Tilton  ? 

A.  I  cannot  recollect  it. 

Q.  Did  you  ever  have  a  plumbing  bill  against  Tilton  ? 

A.  I  think  I  did  have  a  small  bill  against  him  for  tin- ware  sold  him. 

Q.  Did  your  brother  give  a  check  for  it  ? 

A.  I  could  not  say  whether  it  was  a  check  or  cash. 

Q.  He  paid  it? 

A.  Yes,  sir. 

Q.  Were  barrels  of  whiskey  brought  to  your  premises  ? 

A.  I  have  seen  whiskey  there  t 

Q.  How  much  have  you  seen  in  the  yard  at  one  time  1 

A.  I  have  seen  several  barrels  ;  I  could  not  say  how  many. 

Q.  Did  you  ever  see  Tilton  there  1 

A.  Yes,  sir. 

Q.  Do  you  know  your  own  handwriting  when  you  see  it  1 

A.  I  think  I  do. 

Q.  Who  kept  your  check-book  ? 

A.  Anybody  could  keep  it ;  it  lay  open  on  the  desk  ;  anybody  in  the  c 
could  use  it. 

Q.  Is  there  any  of  your  handwriting  in  this  check-book  ? 

(A  check-book  was  here  shown  to  the  witness.) 

A.  No,  sir ;  I  never  wrote  in  that  check-book. 

Q.  Whose  handwriting  is  this  ? 

(A  stub  in  the  check-book  marked  "W.  E.  Robinson,  from  John 
81,500." ) 
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A.  That  is  not  my  handwriting. 

Q.  Did  you  ever  write  in  any  check-book  for  John  Devlin  ? 

A.  No,  sir. 

Q.  L>id  he  ever  ask  you  to  write  in  any  check-book  for  him  ? 
A.  No,  sir. 

Q.  Did  you  ever  do  any  writing  for  him  at  all  ? 
A.  No,  sir. 

Q.  Do  you  keep  a  bank  account  i 
A.  Yes,  sir. 

Q.  "Where  do  you  keep  it  ? 
A.  In  the  Atlantic  Bank,  Brooklyn. 
Q.  "Who  filled  up  your  checks  ? 

A.  X  had  a  clerk  there  who  filled  them  up ;  sometimes  my  brother  filled  them 
up. 
Q.    Who  signed  them  ? 

A.   I  did. 

Q.  Did  your  clerk  ever  do  any  writing  for  John  Devlin  ? 

A.  Not  that  I  know  of. 

Q.  Do  you  know  his  handwriting  if  you  see  it  t 

A.   I  think  I  could  tell  it. 

Q.   What  was  his  name  ? 

A.  James  Burns. 

Q-  Is  he  clerk  for  you  now  ? 

A-  No,  sir ;  he  left  a  couple  of  weeks  ago. 

Q-  Where  does  he  live  t 

A-  In  Brooklyn ;  I  could  not  tell  what  street. 

Q-  Did  you  see  any  of  his  handwriting  in  the  check  book  just  shown  you  1 

A-  I  do  not  think  there  is  any  in  that  book. 

Q*  Before  August  last  was  your  brother's  account  kept  in  your  own  name  ? 

jtr  No,  sir. 

Si-  In  whose  name  was  it  kept  ? 

^*  I  do  not  know. 

Q-  I>id  your  broker  ever  give  you  money  to  deposit  in  your  bank  for  him  ? 

~  He  owed  me  money,  and  he  would  often  give  me  checks  to  balance  account. 

Y*  ^V"hat  did  he  owe  you  money  for  t 

**•  I  lent  him  money. 

V»«  Wliat  did  you  lend  him  money  for  ? 

A.  He  would  ask  me  to  lend  him  an  amount  of  money  and  I  would  do  it. 

j*  You  gave  him  a  check  ? 

A  Yes,  sir ;  my  clerk  would  draw  it  up  and  I  would  sign  it. 
.  "•  X^>id  your  brother,  John  Devlin,  keep  a  check-book  in  your  office  in  July 

A  X    could  not  say.    I  cannot  bring  my  memory  so  far  back  as  that. 
S-  "^Vas  not  that  your  safe  that  was  seized  when  John  Devlin's  papers  were 
seized  *f 

A  ^X"es,  sir,  it  was. 

Vf  •  "VVhen  did  your  brother  commence  keeping  his  books  and  papers  in  your 
fcaks^dsafe? 

A.  I  could  not  tell ;  he  had  a  key  and  I  had  a  key. 

Q-   How  long  did  he  carry  the  key  of  your  safe  ? 

~~  I  could  not  say. 
a    ?a^  **e  *^e  kev  tDTee  years  ? 

n    5^*ween  two  an^  three  years,  I  should  think. 
,     ^      °  y°u  know  that  there  was  a  time  when  your  brother  did  not  keep  a 
bant  account  in  his  own  name  ? 
*•*«*,  sir. 
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Q.  When  was  that? 
A.  It  was  two  years  ago. 

Q.  When  did  he  begin  again  to  keep  it  in  his  own  name  ? 
A.  Between  four  and  five  months  ago. 
Q.  Was  it  about  the  first  of  August  last  ? 
A.  I  could  not  say ;  my  memory  is  very  poor. 

Q.  In  whose  name  was  it  kept  when  he  did  not  keep  it  in  his  own  name  ? 
A.  I  don't  know. 

Q.  Did  he  have  a  bank  account  during  that  time  ? 
A.  I  could  not  say. 

Q.  Did  you  ever  keep  any  of  John  Devlin's  money  in  your  name  at  the 
bank? 
A.  No,  sir. 

Q.  About  what  was  the  amount  of  your  bank  account  in  a  year  ? 
A.  It  must  have  been  between  $30,000  and  $35,000  a  year. 
Q.  Who  used  to  write  in  John  Devlin's  check-books  last  summer  ? 
A.  I  could  not  say. 
Q.  Did  you  ever  write  in  them  ? 
A.  No,  sir. 

Q.  Did  your  clerk  ever  write  in  them  ? 
A.  Not  that  I  know  of. 
Q.  Do  you  know  Levan's  handwriting  ? 
A.  I  could  not  swear  to  it. 
Q.  Is  that  your  brother's  signature  ? 
(A  check  was  here  shown  to  the  witness.) 
A.  I  could  not  swear  to  another  person's  handwriting. 


Washington,  January  29,  1867. 

JOHN  DEVLIN  recalled  and  examined. 
By  the  Chairman  : 

Q.  Were  any  of  your  checks  transferred  to  another  check-book  ? 

A.  I  do  not  know. 

Q.  You  say  Mr.  Levan  filled  out  your  checks  ? 

A.  He  had  charge  of  my  check-book. 

Q.  Do  you  know  your  own  handwriting  when  you  see  it  ?  ' 

A.  Certainly  I  do. 

Q.  Do  you  know  your  brother's  handwriting  ? 

A.  I  could  probably  tell  his  signature. 

Q.  When  did  you  commence  keeping  an  account  in  the  Atlantic  Bank  ? 

A.  On  the  first  day  of  August  last,  I  think. 

Q.  Where  did  you  keep  your  bank  account  before  that  time  ? 

A.  I  had  no  bank  account.  I  had  one  before  I  was  arrested  by  Colonel 
Baker.  I  deposited  last  summer  $7,000  in  the  Central  Bank,  but  it  was  only 
temporarily. 

Q.  Did  you  ever  borrow  any  money  from  your  brother  ? 

A.  Yes,  sir. 

Q.  Did  he  give  it  to  you  in  check  or  cash  ? 

A.  I  do  not  remember. 

Q.  Did  you  have  any  bank  account  in  July  last  ? 

A.  No,  sir. 

Q.  In  whose  name  was  your  bank  account  kept  in  that  month  ? 

A.  I  kept  no  bank  account. 

Q.  What  bank  does  that  check-book  represent  ? 
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(A  check-book  was  here  shown  to  the  witness.) 
A.  I  do  not  know. 

Q.  Whose  writing  is  on  the  margin  of  that  book  ? 
A.  I  do  not  know. 

Q.  Did  you  ever  make  out  checks  yourself? 

A.  Sometimes.  I  would  carry  blank  checks  around  in  my  pocket,  and  when 
I  wanted  any  money  I  would  make  out  a  check.  When  the  check  came  back 
from  the  bank,  Levan  would  ask  me  what  it  was  for,  and  I  would  tell  him. 

Q.  How  did  you  come  to  be  informed  against  in  regard  to  your  whiskey 
transactions  ? 

A  Gochue  sprung  a  trap  upon  me  because  I  would  not  give  him  some 
money. 
Q.  Were  Mead  and  Cochue  the  informers  ? 
A.  They  were  the  only  persons  that  came  down  to  my  place. 
Q.  What  place  did  they  come  to  ? 
A.  They  came  down  to  the  plumber  shop. 
Q.  What  trap  did  they  set  for  you  ? 

A.  I  met  Fred.  Cochue  in  a  Myrtle  avenue  car  one  day  in  September,  when 

I  was  not  doing  any  business  at  all.     He  said  to  me,  "  You  have  had  a  bully 

thing  of  it,  John ;  you  have  been  making  money,  and  I  think  you  have  been 

treating  me  wrong ;  I  think  I  ought  to  have  had  a  crack  at  it."     I  asked  him 

what  for  1    He  said  he  knew  all  about  it,  and  could  have  seized  all  my  stuff  at 

any  time.    I  told  him  that  it  was  not  mine.     Said  he,  "  Never  mind  that  now  ; 

I  can  fix  this  matter  up,  and  you  can  have  a  big  thing  out  of  it."     I  told  him  I 

did  not  want  to  have  anything  to  do  with  it.     "  You  will  not  be  troubled,"  said 

he;  "Mead  and  myself  will  be  the  only  inspectors  appointed;  I  know  all  the 

dUtiflers,  and  I  can  drive  all  the  whiskey  to  you  and  protect  you."     I  made  no 

^Pty  to  this.     He  wanted  me  to  come  to  his  house,  but  I  would  not  go.    About 

toe  latter  part  of  September,  the  24th  I  think,  he  came  down  to  Kearney's  hotel, 

*°^  banted  to  see  me.     I  was  not  there  then,  and  he  wrote  a  note,  saying, 

"  'Wend  Devlin,  please  meet  me  here  between  seven  and  eight  to-morrow."   He 

^k  it  on  the  back  of  his  card  and  gave  it  to  the  bar-tender. 

J-  ^here  is  this  card? 

th      ^  was  amonS  tne  PaPers  tnat  were  seized.    Enright  was  there  when  I  got 

fi,ei,?te»  ana*  I  showed  it  to  him.     The  next  morning  Mead  and  Cochue  came 

.  er*itx  a  wagon ;  Gochue  came  in  and  we  went  in  a  back  room.     Said  he,  "I 

tab?  **°*:  nere  a  ^8*  °f  ^  *ne  distilleries  running,  and  I  will  drive  all  the  whiskey 

7°**!  hands ;  I  am  going  to  begin  with  these  men  first,"  and  he  pointed  to 

do  Cra^   names  on  the  list.     He  then  went  out  and  drove  away.     He  invited  me 

^  .,n  **>  his  house,  but  I  would  not  go.     About  a  week  afterwards  he  came  down 

now .°  -JK^11111061  shop*  and  walking  inside,  said,  "  I  guess  you  will  receive  me 

I  haA  want  a  crack  this  morning."     I  told  him  I  could  give  him  nothing ;  that 

O^  *^M)  money. 

£'  ~*^low  much  did  he  want  1 

^/^^^Tie  thousand  dollars  down,  and  $5,000  a  month.     I  told  him  I  could  not 

V*  ^^There  was  this  ? 
q    ^ri  the  office. 
j'   ^^^Tho  were  present  ? 
ov    ,   ^t  would  not  like  to  answer  that.     I  had  a  man  present  in  a  closet,  who 
erk^^rd  it,  and  as  he  will  be  a  witness  on  my  trial  I  would  not  like  to  give 
-t1V^*Xie'    i  had  a^80  a  witness  at  Kearney's.     I  told  Cochue  afterwards  that 
1  haA  ^  ^tness  there. 

x.*    Go  on  with  your  statement. 

™~  Be  said9he  was  not  going  to  be  made  the  cat's-paw  any  longer.  He 
"wanted  the  stamps.    I  would  not  give  him  any  money,  and  he  was  going  to 
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take  some  of  the  whiskey  in  the  yard.  I  told  him  I  would  lose  nothing  if  he 
did  take  it,  as  it  did  not  belong  to  me.  He  wanted  me  to  come  to  hid  house  that 
evening  and  have  a  settlement.  When  he  left  he  was  very  friendly,  and  gave 
me  a  cigar.  I  did  not  go  to  his  house.  I  told  Levan  and  several  others  about 
it.  I  expected  that  he  would  be  down  there  and  make  a  raid  because  I  would 
not  give  him  any  money.  The  next  morning  he  did  come  down,  sure  enough, 
•  and  seized  some  whiskey  in  Kearney's  yard.  Says  I,  "  Gochue,  I  think  I  have 
got  you ;  I  had  a  man  in  that  closet  yesterday."  Says  he,  "  I  know  you  had, 
and  I  have  got  you ;  I  have  got  that  letter  you  wrote."  I  told  him  I  did  not 
write  any  letter ;  that  it  was  not  my  handwriting,  and  I  had  nothing  to  do  with  it 

By  Mr.  Trimble  : 

Q.  Did  Gochue  say  to  you  if  you  paid  him  $1,000  down  and  $5,000  a  month 
he  would  let  you  go  on  % 

A.  Yes,  sir.  He  said  he  would  let  me  have  all  the  whiskey  I  wanted ;  if  I 
did  not,  he  would  smash  the  ring  up. 

Q.  Who  is  Mead  t 

A.  He  is  a  government  officer,  the  same  as  Gochue  Gochue  and  Mead  work 
together. 

Q.  Did  you  ever  give  Mr.  Robinson,  the  assessor  of  your  district,  any  money  ? 

A.  No,  sir,  except  for  professional  services,  which  I  have  mentioned. 

Q.  Did  you  give  him  any  money  to  influence  his  action  as  government 
officer  ? 

A.  No,  sir ;  I  never  paid  any  government  officer  any  money. 

By  the  Chairman  : 

Q.  Did  you  tell  anybody  to  write  a  note  to  Oochue  ? 

A.  No,  sir. 

Q.  Do  you  know  that  Levan  wrote  that  letter  ? 

A.  He  told  me  afterwards  that  a  letter  had  been  written.  I  told  him  he 
ought  to  have  kept  a  copy  of  it. 

Q.  How  much  salary  did  you  pay  Levan  ? 

A.  There  was  no  salary  mentioned.  When  he  wanted  any  money  he  would 
draw  up  a  check. 

Q.  Levan,  besides  having  charge  of  your  check-books,  also  sold  whiskey  for 
you? 

A.  Yes,  sir. 

Q.  Did  he  have  any  whiskey  of  his  own  that  he  sold  at  the  same  time  ? 

A.  Not  that  I  know  of. 

Q.  Do  you  know  of  his  dealing  in  whiskey  1 

A.  No,  sir. 

Q.  Did  you  sign  a  letter  to  the  collector  of  the  third  district  notifying  him 
that  you  had  spirits  on  hand  exceeding  fifty  gallons,  and  that  you  wanted  it 
inspected  ? 

A.  Yes,  sir. 

Q.  Did  you  make  oath  before  Enright? 

A.  Yes,  sir. 

Q.  In  whose  handwriting  is  that  application  1 

A.  I  do  not  know. 

Q.  Is  it  not  Enright's  ? 

A.  I  could  not  say.    I  suppose  his  clerk  wrote  it. 

Q.  Where  is  Enright's  office  ? 

A.  In  the  collector's  office. 

Q.  This  application  was  prepared  by  Enright  or  his  clerk  ? 

A.  Yes,  sir. 

Q.  Was  an  inspector  sent  to  inspect  that  liquor  by  General  Pratt  ? 
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A.  No,  sir. 

Q.  What  reason  was  given  for  not  doing  so  ? 

A.  They  told  me  in  the  office  that  it  was  not  made  out  right. 

Q.  Why  was  this  application  by  you  not  acted  upon,  and  the  one  put  in  by 
Levan  acted  upon  ? 

A.  I  do  not  know. 

Q.  Do  you  know  Moses  Richards  ? 

A.  I  know  an  assistant  assessor  of  that  name. 

Q.  Here  is  a  note  on  the  margin  of  one  of  your  checks  "  M.  R.,  salvage 
$700,"  does  that  refer  to  the  assistant  assessor  ? 

A  I  do  not  know. 

Q.  Was  not  that  check  to  "  M.  R."  intended  for  Moses  Richards,  assistant 
assessor  under  Robinson? 

A.  No,  sir. 

Q.  Who  was  it  intended  for  1 

A.  It  may  have  been  somebody  who  sold  me  whiskey. 

Q.  Did  you  ever  write  the  word  "salvage"  when  you  gave- a  check  to 
distillers? 

A.  No,  sir;  I  did  not. 

Q.  What  does  "  salvage  "  mean  ? 

A.  I  do  not  know  what  it  meant,  unless  it  was  loss  of  liquor. 

Q.  You  said  yesterday  you  lent  money  to  Robinson ;  how  much  have  you 
lent  him  altogether  ? 

A.  I  may  have  lent  him  $250.     I  took  his  note  for  it,  whatever  it  was. 

Q.  When  was  this  note  given  ? 

A.  It  was  when  I  was  assistant  assessor. 

Q.  Is  that  all  the  money  you  ever  gave  him  ? 

A.  Yes,  sir,  except  $500  for  professional  services. 

Q.  Was  it  check  or  cash  ? 

A.  I  could  not  say. 

Q.  Did  you  buy  from  all  the  distillers  you  knew  in  the  district  ? 

A.  I  don't  know  as  they  were  distillers  who  sold  to  me. 

Q.  Was  there  any  liquor  manufactured  in  the  district  that  you  did  not  get  ? 

A.  There  were  other  parties  buying  liquor  besides  myself. 

Q.  Who  were  these  ? 

A.  There  was  Bill  Reed,  who  was  in  the  same  business  as  myself,  John  Far- 
rell,  Cuthelbert  &  Cunningham,  and  others. 

Q.  What  proportion  of  the  liquor  manufactured  in  that  district  for  the  last 
six  months  did  you  buy  1 

A.  I  don't  think  I  got  one-eighth  of  it. 

Q.  You  never  bought  any  whiskey  from  any  other  district 

A.  No,  sir. 

Q.  How  much  liquor  can  be  made  from  a  still  in  twenty-four  hours  that  g 
reported  at  300  gallons  capacity  1 

A.  About  five  barrels.     It  depends  upon  the  construction  of  the  still. 


Washington,  February  1, 1867. 

WILLIAM  E.  ROBINSON  sworn  and  examined. 

By  the  Chairmax  : 
V*  W^  John  Lee  an  assistant  assessor  under  you  ? 

V-  Z>i<j  vou  remoVe  him  ? 
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A.  I  did  not ;  his  term  expired. 

Q.  When  did  it  expire  ? 

A.  He  was  an  assistant  assessor  in  charge  of  a  distillery,  and  when  the  new 
law  went  into  effect  they  were  superseded  and  inspectors  were  to  be  appointed. 
He,  however,  remained  two  or  three  months  afterwards,  as  we  had  no  inspector. 
At  last  an  order  came  from  Washington  to  discontinue  all  assistant  assessors  in 
charge  of  distilleries,  and  I  notified  Lee  that  he  would  not  be  any  longer  em- 
ployed. 

Q.  Did  you  write  a  letter  to  Lee  ? 

A.  Yes,  sir. 

Q.  When? 

A.  On  the  oth  of  July  last. 

Q.  What  was  the  object  of  that  letter  ? 

A.  There  were  some  charges  that  he  was  not  doing  his  duty,  and  I  summoned 
him  before  me  to  examine  him.  I  could  not  find  anything  against  him,  and  a 
number  of  leading  gentlemen  came  to  me  and  urged  me  not  to  take  any  further 
proceedings  against  him,  and  I  did  not. 

Q.  What  were  the  nature  of  the  complaints  against  him  ? 

A.  The  complaint  was  that  he  did  not  attend  to  his  duty  properly.  The 
principal  charge  was  that  he  had  taken  some  money,  but  I  could  not  find  any 
proof  of  it. 

Q.  Did  you  investigate  those  charges  ? 

A.  I  did,  but  I  could  find  no  proof. 

Q.  Did  you  tell  him  to  go  on  and  do  his  duty  ? 

A.  Yes,  sir. 

Q.  Did  Devlin  ever  speak  to  you  about  Lee  ? 

A.  Never  that  I  can  remember ;  I  never  knew  they  were  acquainted. 

Q.  Did  you  ever  give  Lee  any  instructions  in  regard  to  distilleries  ? 

A.  Never,  only  to  look  at  them  and  see  they  were  all  right  and  no  frauds 
committed. 

Q.  Did  you  tell  him  there  were  certain  distilleries  you  had  reason  to  suspect? 

A.  None  that  I  recollect  of  just  now. 

Q.  Did  you  ever  have  an  assistant  assessor  by  the  name  of  Moses  Richards  ? 

A.  Yes,  sir;  he  is  still  assistant  assessor. 

Q.  Do  you  know  whether  he  and  John  Devlin  were  intimate  ? 

A.  I  do  not  think  they  were. 

Q.  Did  you  ever  see  John  Devlin  around  your  office  1 

A.  He  is  generally  around  the  collector's  office ;  he  was  very  rarely  about 
my  office. 

Q.  Have  you  been  made  acquainted  with  the  fact  that  Mr.  Richards'  sname 
appears  on  Mr.  Devlin's  check-books  ? 

A.  I  have  heard  so  within  the  last  forty-eight  hours. 

Q.  During  the  time  Devlin  was  assissant  assessor  was  he  arrested  for  bounty 
frauds  1 

A.  Yes,  sir. 

Q.  Was  he  tried  and  convicted  by  a  military  commission  ? 

A.  Yes,  sir ;  it  was  afterwards  reversed  and  he  was  released. 

Q.  Did  you  use  any  influence  to  get  him  released  ? 

A.  I  did ;  my  profession  is  that  of  a  lawyer,  and  when  I  went  into  it  I  intended 
to  keep  on  practicing  it. 

Q.  Did  not  the  law  forbid  it  ? 

A.  Not  at  that  time.  Devlin's  wife  came  to  me  and  begged  me  to  go  to 
Washington  and  try  and  get  her  husband  released.  I  had  done  some  little  busi- 
ness for  Devlin  before  in  searching  the  title  of  some  property  he  bought.  I 
went  on  to  Washington  and  saw  Mr.  Dana,  the  Assistant  Secretary  of  War,  whom 
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I  bad  known  when  I  was  connected  with  the  New  York  Tribune,  and  did  the 
best  I  could  to  get  him  released. 

Q.  Do  you  suppose  your  influence  was  the  means  of  getting  him  released  ? 

A.  I  do  not  know ;  there  were  others  employed  by  him — Mr.  Spencer,  of 
New  York,  and  Mr.  Riddle,  of  Delaware. 

Q.  Did  you  make  any  agreement  with  Devlin  about  compensating  you? 

A.  I  told  him  that  I  had  probably  been  of  as  much  service  to  him  as  any  of 
bis  lawyers,  and  if  at  any  time  he  was  able  to  pay  me,  to  do  it ;  if  not,  it  was  all 
right. 

Q.  What  was  the  date  of  his  discharge  ? 

A.  I  do  not  recollect. 

Q.  Devlin  was  a  man  of  considerable  property  was  he  not  ? 

A.  He  owned  some  land. 

Q.  Could  he  not  have  paid  you  at  the  time  ? 

A.  I  presume  he  could. 

Q.  Did  he  ever  pay  you  anything  ? 

A.  He  did. 

Q.  How  long  after  was  it  ? 

A.  It  was  inside  of  a  year. 

Q.  Did  he  not  pay  you  any  money  last  August  ? 

A.  He  never  paid  me  any  money  but  .once,  and  I  think  that  was  in  July. 

Q.  Did  you  ever  ask  Devlin  to  pay  you  this  money  ? 

A.  I  asked  him  once  or  twice. 

Q.  How  much  did  he  pay  you  ? 

A.  I  think  it  was  $500. 

Q.  Was  it  not  more  than  that  ? 

A.  I  think  not. 

Q.  Can  you  fix  the  time  when  that  was  paid  ? 

A.  I  think  in  July,  1866. 

Q.  Was  it  in  money  or  check  ? 

A.  It  was  in  money ;  I  never  received  a  check  from  him  in  my  life. 

Q.  Did  you  ever  have  any  money  transactions  with  Devlin  ? 

A.  I  am  a  poor  man  and  have  borrowed  money  from  parties.  I  borrowed 
some  money  from  Devlin  when  he  was  assistant  assessor,  and  have  paid  it  all 
back  again. 

Q.  How  much  money  have  you  borrowed  from  him  ? 

A.  I  think  $250  or  $300. 

Q.  When  was  that  money  returned  ? 

A.  I  could  not  say  now.     It  was  some  three  years  ago. 

Q.  I  presume  you  have  heard  that  in  the  margin  of  one  of  the  check -books 
found  in  Devlin's  possession,  was  a  transcript  of  a  check  given  to  you  for  $1,500 ; 
have  you  any  knowledge  of' it? 

A.  I  never  received  a  check  from  John  Devlin  in  my  life,  and  I  never  re- 
ceived any  money  from  him  except  what  I  have  mentioned. 

Q.  Can  you,  in  your  own  mind,  give  any  solution  of  the  thing— why  he  did 
enter  that  in  his  check-book  ? 

A.  None,  whatever.  I  did  not  speak  more  than  five  words  to  him  while 
these  whiskey  frauds  were  going  on. 

Q.  Did  you  not  occasionally  go  out  and  take  a  drink  with  him  ? 

A.  I  do  not  remember  ever  taking  a  drink  with  him  ? 

Q.  Did  he  ever  come  to  your  office  ? 

A.  He  only  came  there  to  ask  to  be  reinstated  when  he  was  released. 

Q.  Did  you  recommend  a  man  by  the  name  of  Levan  for  appointment  as  dis- 
tillery inspector  ? 

A.  I  did  not ;  General  Pratt,  the  collector,  recommended  him.  I  had  another 
man  that  I  wanted  appointed.     We  had  a  large  distillery  in  our  district  owned 
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by  John  Wilson,  and  if  there  is  an  honest  distiller  in  the  world  I  believe  he  was  one. 
There  was  an  assistant  assessor  in  charge  named  Ferguson,  who  had  con- 
tinued on,  like  Lee.  It  was  necessary  to  appoint  an  inspector  under  the  new  law. 
I  recommended  Ferguson  for  the  appointment,  as  I  believed  he  was  an  honest 
man,  but  he  was  not  appointed.  We  looked  around,  and  found  only  four  men 
whom  we  thought  to  be  competent,  and  they  were  Philips,  Til  ton,  John  Wilson, 
(no  relation  whatever  to  the  distiller,)  and  Levan. 

Q.  Who  mentioned  them  as  being  competent  ? 

A.  I  cannot  tell  now ;  we  had  to  make  a  selection  from  these  four.  They 
have  all  been  arrested  since,  and  I  don't  know  which  is  the  worst. 

Q.  Were  Tilton  and  Philips,  general  inspectors,  appointed  from  Washington  ? 

A .  Yes,  sir.  I  don't  know  whether  they  were  reappointed  under  the  new  law 
or  not ;  I  had  nothing  to  do  with  them.  They  were  under  the  collector's  office, 
and  I  never  agreed  with  that  officer.     We  were  never  on  good  terms. 

Q.  Why  was  not  Levan's  application  sent  on  before  the  middle  of  November, 
when  he  applied  in  August  ? 

A.  Because  we  could  not  agree  to  a  selection. 

Q.  Did  you  know  Levan  1 

A.  Very  slightly. 

Q.  Did  Devlin  6ay  anything  to  you  about  appointing  Levan  ? 

A.  No,  sir,  never.  The  letter  recommending  him  was  written  in  the  collector's 
office,  and  I  concurred  in  it.  I  knew  nothing  at  the  time  of  the  transaction  that 
has  since  been  developed  about  the  transfer  of  John  Wilson's  distillery  to  John 
Devlin.     If  I  had  known  that  I  would  not  have  recommended  him. 

Q.  Had  you  a  man  named  Enright  in  your  employ  ? 

A.  Yes,  sir. 

Q.  Were  there  any  charges  against  him  ? 

A.  Mr.  Bowen  complained  to  me  that  Enright  had  collected  some  four  or  five 
hundred  dollars  of  the  assessment  list,  and  had  failed  to  report  it.  I  investi- 
gated it  particularly,  and  found  that  he  had  collected  some  money  before  it  was 
due  from  a  tax-payer. 

Q.  Did  it  not  show  that  there  was  an  interlineation  on  a  receipt  ? 

A.  I  do  not  know.  I  had  made  up  my  mind  before  this  occurrence  to  dis- 
charge him.  I  did  not  believe  he  had  done  any  intentional  wrong  in  collecting 
this  money ;  that  it  was  merely  an  oversight ;  but  as  I  did  not  want  him  around, 
I  discharged  him. 

Q.  Did  you  not  know  before  you  dismissed  him  of  this  interlineation  in  the 
bill? 

A.  I  knew  of  it,  but  I  had  made  up  my  mind  before  that  to  discharge  him. 
For  a  long  time  afterwards  I  would  not  allow  any  paper  to  come  in  my  office 
with  his  writing  upon  it.  He  had  become  an  internal  revenue  broker.  At  last 
a  lawyer  named  Holies  threatened  me  with  a  mandamus  if  I  refused,  and  I  had 
to  permit  them  to  come  in. 

Q.  You  had  an  assistant  assessor  named  Donovan  ? 

A.  Yes,  sir. 

Q.  What  was  he  dismissed  for  ? 

A.  I  never  knew  anything  against  him.  Mr.  Orton,  who  was  then  Commis- 
sioner, said  there  were  charges  against  him,  and  I  dismissed  him. 

By  Mr.  Trimble: 
Q.  Is  it  not  sometimes  the  case  that  there  are  political  influences  that  sur- 
round officers  under  you  that  you  cannot  remove  them  at  pleasure  ? 
A.  Yes,  sir. 

Q.  Was  not  that  one  of  the  reasons  why  you  did  not  remove  Enright  before  ? 
A.  Yes,  sir. 
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By  the  Chairman  : 

Q.  Do  you  wish  to  make  any  explanation  in  relation  to  the  charges  that  were 
made  against  you,  and  upon  which  a  report  was  made  to  the  Secretary  of  the 
Treasury  by  Mr.  Mann  ? 

A.  This  case  was  examined  by  a  Mr.  Mann,  who  is  the  bitterest  enemy  I 
have.  He  went  to  work  prying  around  and  trying  to  get  something  against  me, 
and  then  went  back  to  Washington  and  made  a  report  containing  the  most  ter- 
rific mass  of  falsehoods  ever  invented-  I  asked  the  Secretary  that  I  might  have 
a  fair  investigation,  and  a  Mr.  Briggs  was  sent  on  to  examine  them.  He  made 
a  thorough  examination  and  reported  that  there  was  no  foundation  to  the  charges. 
When  the  law  was  first  passed  we  were  only  allowed  three  dollars  a  day,  which, 
of  course,  was  very  paltry ;  a  committee  of  assessors  went  on  to  see  Mr.  Bout- 
well,  who  was  theu  Commissioner,  about  it.  He  told  them  that  we  would  be 
allowed  clerical  hire,  and  we  might  take  part  of  it  for  our  extra  expenses,  until 
Congress  met  and  increased  our  pay.  The  oaths  on  the  blanks  were  altered, 
so  that  we  could  collect  the  pay.  All  the  assessors  in  Massachusetts  and  New 
York  did  the  same  thing.  Mr.  Boutwell  says  now  he  does  not  remember  say- 
ing so ;  but  as  it  was  a  little  irregular,  he  probably  does  not  wish  to  acknowl- 
edge it  now. 

Q.  Did  you  admit  to  Mann  anything  more  than  you  have  stated  ? 

A.  Never,  except  that  the  assistant  assessors  made  me  a  present  some  time 
after  I  was  appointed.  They  have  all  sworn  that  it  was  entirely  voluntary  on 
their  part. 

Q.  Did  Mr.  Briggs  make  his  report  in  writing  1 

A.  I  don't  know  whether  it  was  written  or  verbal.  Mr.  Briggs  made  a  very 
thorough  investigation,  and  he  completely  exonerated  me. 


Washington,  February  7,  1867. 
CORNELIUS  STAGG  recalled  and  examined. 

By  Mr.  Myers  : 

Q.  State  anything  you  know  in  relation  to  internal  revenue  frauds  in  Phila- 
delphia in  addition  to  what  you  stated  on  your  previous  examination. 

A.  On  the  morning  of  January  18,  1867,  between  12  midnight  and  1  p.  m., 
I  visited  the  distillery  of  M.  Halpen,  located  at  919  South  Twelfth  street, 
Philadelphia.  The  small  door  was  open  and  a  man  just  entering.  I  followed 
in.  One  of  the  workmen  was  in  the  act  of  carrying  a  large  tin  pail  full  of 
proof  spirits.  I  directed  him  to  stop  ;  he  placed  it  on  the  floor.  I  found  both 
stills  charged  and  fires  burning  and  spirits  running  into  the  receiving-tub ;  the 
receiving-room  door  open,  the  lock  hanging  in  the  staple  unlocked  ;  no  inspector 
on  the  premises.  I  also  found  four  and  a  half  barrels  spirits  not  marked,  all 
uninspected,  three  of  them  close  to  the  main  entrance,  one  in  rear  part  of  the 
building.  The  barrels  were  about  half  full,  with  a  funnel  in  the  bung-hole. 
The  fermenting  tubs  were  full  of  mash.  I  immediately  directed  a  seizure  of 
the  distillery  and  contents.  On  the  same  morning,  about  1  p.  m.,  I  went  to  the 
distillery  of  James  Conway,  915  South  Twelfth  street,  a  door  or  two  from  Hal- 
pen's.  After  knocking  repeatedly  on  the  door,  and  demanding  admittance,  I 
pushed  the  door  in,  and  upon  entering  the  premises  found  no  inspector  there. 
Both  stills  were  running  and  charged.  The  door  of  the  receiving-room  was 
open  and  the  lock  hanging  in  the  staple.  I  immediately  directed  a  seizure  of 
the  premises.  The  next  morning,  January  19,  between  12  midnight  and  3  p. 
m.,  I  made  a  descent  upon  the  following  places  :     Distillery  of  Francis   Kane, 
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located  711  Baker  street.  Found  the  distillery  running.  I  had  great  difficulty 
in  getting  over  fences,  &c. ;  the  persons  inside  would  not  admit  me,  and  at  last 
had  to  force  an  entrance.  After  entering  I  found  four  men  inside ;  the  still  was 
running.  In  the  stable  attached  to  the  distillery  were  one  and  a  half  barrels  of 
whiskey,  hidden  and  covered  over  with  horse-blankets.  There  was  no  inspector 
in  charge  of  the  distillery.  I  directed  a  seizure  of  the  premises.  I  then  went 
to  the  distillery  of  George  Hamonen,  789  South  Front  street.  After  scaling 
several  fences  I  got  access  to  the  door  and  was  admitted.  I  found  no  inspector 
in  the  distillery,  but  in  front  of  the  distillery  in  a  yard  was  a  barrel  full  of 
spirits  ready  to  be  sent  away.  The  stills  were  in  full  operation,  and  the  con- 
nection between  the  mouth  of  the  worm  tub  and  receiving-room  open.  I  found 
out  from  the  man  that  the  watchman,  or  assistant  inspector,  was  in  an  adjacent 
building  asleep,  some  one  hundred  feet  from  the  distillery.  I  went  to  wake 
him  up  and  met  him  at  the  door.  I  directed  a  seizure  of  the  premises.  I  then 
went  to  the  distillery  of  Thomas  McDonough,  South  Front  street.  After  a 
great  deal  of  difficulty  I  managed  to  get  in  the  yard  and  entered  the  distillery. 
There  was  no  inspector  there.  I  found  a  barrel  of  spirits  in  the  centre  of  the 
floor,  with  a  funnel  in  the  bung-hole,  and  the  key  to  the  door  of  the  receiving- 
room  lying  alongside  the  door  on  a  shelf.  The  stills  were  running,  and  the 
men  inside  stated  they  had  a  watchman,  or  assistant  inspector,  in  the  building 
pn  the  street,  one  hundred  and  fifty  or  more  feet  from  the  distillery.  I  went 
there  and  found  him  asleep.  I  directed  a  seizure  of  the  premises.  From  this 
place  I  went  to  Arthur  Nugent's  distillery,  on  South  Front  street.  I  found  the 
stills  running,  and  no  inspector  on  the  premises.  There  was  about  a  half  bar- 
rel of  spirits  in  the  yard  in  front  of  the  distillery  covered  over ;  also  a  hole  in 
the  pipe  running  to  the  receiving-room.  Inspector  Johnston  stated  to  Mr. 
Kneass,  deputy  collector,  the  next  day,  that  he  had  nothing  to  say  ;  that  he 
was  off  on  a  spree.  He  is  a  son,  I  believe,  of  Collector  Johnston,  of  the  cus- 
tom-house.    I  directed  a  seizure  of  the  premises. 
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State  qf  New  York,  City  and  County  of  New  York.ss: 

Daniel  J.  Noyes,  being  duly  sworn,  deposes  and  says  that  he  resides  at  the 
St.  James  hotel,  in  the  city  of  New  York  ;  that  he  is  an  attorney  and  counsellor 
of  the  supreme  court  of  the  State  of  New  York,  and  as  such  has  done  business 
in  said  city  for  six  years  last  past ;  that  he  has  now  an  office  at  60  Wall  street 
in  said  city  ;  that  he  has  known  Joseph  J.  Yates,  of  the  city  of  New  York,  and 
lately  engaged  in  the  tobacco  business,  at  Nos.  206  and  208  Fulton  street,  in 
said  city  for  two  years  last  past ;  that  he  has  had  frequent  business  interviews 
with  said  Yates,  and  in  a  professional  capacity  has  examined  the  said  Yates  nnder 
oath  as  a  witness  ;  that  he  would  not  believe  or  give  any  credence  to  any  state- 
ment made  by  said  Yates  under  oath,  as  he  does  not  consider  that  said  Yates  has 
any  regard  whatever  for  the  solemnity  of  the  same,  nor  does  he  think  that  said 
Yates  feels  bound  by  an  oath  to  tell  the  truth. 

DAN'L  J.  NOYES. 

Subscribed  and  sworn  to  before  me,  January  26,  1867. 

[seal  I  DANIEL  W.  GILLETT, 

Notary  Public  in  and  for  the  city  and  county  of  Neta  York. 
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City  and  County  of  New  York,  ss : 

Edwar^S.  Lawson,  being  duly  sworn  according  to  law,  deposes  and  says  that 
he  resides  at  number  82  East  29th  street,  in  the  city  of  New  York  ;  that  he  is  an 
attorney  and  counsellor  of  the  supreme  court  of  the  State  of  New  York,  and  has 
done  business  as  such  at  No.  82  Nassau  street,  in  said  city,  for  about  four  years 
last  past ;  that  he  is  acquainted  with  Joseph  J.  Yate3,  and  has  known  him  for 
two  years  last  past ;  that  this  deponent  has  transacted  business  for  and  on  ac- 
count of  said  Yates  for  said  time,  and  is  well  acquainted  with  his  character ;  that 
this  deponent  from  a  knowledge  of  the  character  of  the  said  Yates,  which  knowl- 
edge is  derived  from  a  personal  relation  with  him,  the  said  Yates,  would  not  put 
faith  or  believe  in  any  matter  testified  to  by  said  Yates  under  oath,  and  this  de- 
ponent does  not  believe  that  said  Yates  has  any  regard  for  the  sanctity  of  an  oath. 

And  further  this  deponent  saith  not. 

Subscribed  and  sworn  to  this  25th  day  of  January,  1867. 

EDWARD  S.  LAWSON. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office  the  day 
and  year  last  above  written. 

[seal.]  r  DANIEL  W.  GILLETT, 

Notary  Public  in  and  for  the  city  and  county  of  New  York. 
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Southern  District  of  New  York, 

City  and  County  of  Nctc  York,  ss : 
William  A.  Horan,  being  duly  sworn,  says,  that  he  resides  at  No.  17  Wood- 
hull  street,  in  the  city  of  Brooklyn,  New  York ;  that  Robert  Murray,  of  the 
city  of  Brooklyn,  was  appointed  a  revenue  inspector  about  the  16th  or  18th  of 
December,  1866,  and  was,  on  or  about  that  date,  attached  as  such  revenue 
inspector  to  a  certain  distillery  situated  in  Nassau  street,  between  Bridge  and 
Gold  streets,  in  the  said  city  of  Brooklyn;  that  at  the  time  he,  the  said  Robert 
Murray,  was  appointed  as  such  inspector,  and  for  some  time  previous,  he  was 
the  owner  of  a  share  in  the  business  of  said  distillery;  that,  to  the  best  of  the 
knowledge  and  belief  of  deponent,  he  still  is  such  owner  of  a  share  in  said  dis- 
tillery, and  that  he  still  is  revenue  inspector  to  said  distillery,  as  aforesaid; 
that  deponent  sold  to  said  Murray  and  others,  under  the  name  of  Robert  Mur- 
ray &  Co.,  the  still  used  in  the  said  distillery  on  the  twenty-seventh  day  of  Oc- 
tober, 1866. 

WM.  A.  HORAN. 

Subscribed  and  sworn  to  before  me  this  eighth  day  of  February,  1867. 
[seal]  JOSEPH  BELL, 

Notary  Public,  New  York  City. 


Appendix  D. 


City  op  Washington,  District  of  Columbia,  ss: 

James  Carroll,  of  the  city  of  New  York,  being  duly  sworn,  deposes  and  says, 
that  he  was  appointed  an  assistant  assessor  for  the  seventh  congressional  dis- 
trict of  the  city  of  New  York  on  the  fifteenth  day  of  October,  1866,  and  has 
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continued  to  act  in  that  capacity  to  the  present  time ;  that  he  has  been  informed 
that  certain  parties  in  his  district  have  preferred  charges  against  him  for  malfea- 
sance in  office,  alleging  that  he  has  taken  and  received  bribes  in  his  official 
capacity ;  that  deponent  is  not  informed  of  the  precise  nature  of  thes%  charges, 
or  of  the  names  of  the  persons  making  them,  but  he-  denies  each  and  every  such 
allegation,  and  solemnly  declares  that  he  has  never  received  anything  from  any 
person  as  a  bribe,  or  in  any  other  way  except  his  legitimate  compensation,  since 
he  entered  upon  the  discharge  of  the  duties  of  his  office;  and  if  any  such 
charges  have  been  made  they  are  entirely  without  foundation. 

JAMES  CARROLL. 

Sworn  before  me  this  eleventh  day  of  February,  1867. 

[seal  ]  CHS.  McNAMEE,  Notary  Public. 
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NEW  ORLEANS  CUSTOM-HOUSE. 


February  25,  1867. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Eliot,  from  the  Select  Committee  on  the  New  Orleans  Riots,  made  the 

following 

REPORT. 

The  select  committee  charged  with  the  duty  of  inquiring  into  certain  matters 
connected  with  the  custom-house  at  New  Orleans,  submit  thefollmcing  report : 

The  committee  was  raised  originally  for  the  purpose  of  making  investigation 
into  the  causes  of  the  riots  at  New  Orleans  in  July,  1866,  and  the  facts  con- 
cerning them,  and  into  the  condition  of  affairs  in  Louisiana,  and  had  proceeded 
to  New  Orleans  in  discharge  of  their  duty,  leaving  Washington  on  the  17th  of 
December,  1S66.  On  arriving  at  New  Orleans  they  received  official  notice  of 
the  following  resolution  : 

Congress  of  the  United  States, 
House  of  Representatives,  December  17,  1866. 

On  motion  of  Mr.  E.  B.  Washburne, 
Rcsolred,  That  the  committee  of  this  house  appointed  to  investigate  the  riots 
iu  New  Orleans  be  directed  to  investigate  into  the  alleged  frauds  in  the  New 
Orleans  custom-house,  and  the  appointment  of  rebels  therein  to  the  exclusion  of 
Union  men,  and  into  all  matter^  connected  with  the  administration  of  the  affairs 
of  the  custom-house,  and  to  report  fully  to  this  house. 

On  the  2d  of  January.  1867,  the  committee  had  completed  their  examination 
at  New  Orleans  of  witnesses  in  relation  to  the  condition  of  affairs  in  Louisiana, 
and  had  caused  the  collector  of  the  port  of  New  Orleans,  Mr.  William  P.  Kellogg, 
to  be  summoned.  Mr.  Kellogg  had  produced,  on  call  of  the  committee,  a  list  of 
officers  and  employes  then  connected  with  the  custom-house.  The  committee 
examined  nineteen  witnesses  upon  the  subject  of  appointments  to  office  and 
qualifications,  with  especial  reference  to  the  loyalty  or  disloyalty  of  the  holders 
of  office. 

After  the  examination  of  nine  witnesses  had  been  closed,  the  committee 
adopted  the  following  resolution  : 

"The  resolution  of  the  17th  of  December,  1S66.  charges  this  committee  with 
the  duty  of  investigating  the  alleged  frauds  in  the  New  Orleans   custom-house 
and  all  matters  connected  wilh  the  administration  of  the  affairs  of  the  custom- 
house.    No  allegation  of  frauds  has  been  made  to  the  committee,  nor  any  inform- 
ation furnished  to  them  to  indicate  in  what  direction  inquiries  should   he  made 
or  what  kind  of  fraud  was  believed  to  have  been  practiced.      The  committee 
have  not  believed  that  it  was  the  intention  of  the  House  to  charge  them  with 
the  duty  of  a  general  examination  into  the  manner  of  the  administration  of  the 
different  branches  of  the  custom  house,  which  has  been  adopted  since  the  custom- 
house has  been  under  the  control  of  the  government.     Such  examination  without 
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definite  object  would  call  for  longer  time  than  the  committee  could  lie  absent 
consistently  with  their  duties  at  Washington,  and  for  more  intimate  knowledge 
of  the  proper  mode  of  conducting  the  various  departments  in  the  custom-house 
than  the  committee  could  bring  to  the  subject  without  preparation  on  their  part 
for  the  examination. 

"  The  resolution  does  not  limit  inquiry  into  frauds  in  respect  to  time,  and  the 
only  written  statement  in  the  l.aturc  of  a  charge  which  they  have  received 
relates  to  a  transaction  said  to  bave  occurred  in  1862.  The  committee  would 
not  feel  justified  in  initiating  examinations  so  remote,  unless  it  was  plainly  the 
desire  of  the  House  that  such  examination  should  be  made.  It  is  therefore  de- 
cided by  the  committee  not  to  attempt  an  investigation  into  matters  concerning 
which  no  information  has  been  given  to  them  or  into  occurrences  said  to  have 
transpired  at  so  remote  a  date  as  1S62,  but  to  confine  their  action  to  that  part  of 
the  resolution  which  regards  appointments  to  office." 

Mr.  Kellogg,  the  collector  of  customs,  testified  that  when  he  entered  on  the 
duties  of  the  office  in  June,  1865,  being  personally  unacquainted  with  parties 
residing  in  New  Orleans,  he  consulted  men  of  known  and  acknowledged  Uiion 
sentiments  as  to  the  appointments  to  office  which  he  should  make ;  that  at  that 
time  and  afterwards  when  it  became  necessary  to  increase  the  force  of  men  em- 
ployed, he  carefully  inquired  and  consulted  Union  men  known  to  him  to  be  such; 
that  he  made  no  appointments  but  upon  their  recommendation,  which  was  gen- 
erally in  writing ;  that  he  made  the  character  of  his  employes  a  "  matter  to  be  as- 
sured of"  so  far  as  their  loyal  or  rebel  antecedents  were  concerned,  and  that  in 
fact  he  had  never  appointed  a  man  to  office  when  he  had  any  reason  to  believe 
he  had  been  in  rebel  service ;  that  he  had  discriminated  in  favor  of  discharged 
United  States  soldiers,  and  that  he  had  in  good  faith  in  all  cases  excluded  all 
persons  from  the  custom-house  service  who  could  not  truthfully  take  the  test 
oath. 

There  was  evidence,  however,  laid  before  the  committee  that  there  were  some 
officers  or  employes  in  the  custom-house  who  had  been  in  rebel  service.  These 
persons  as  named  were  summoned  as  witnesses,  and  all  who  could  be  found  were 
examined. 

It  appeared  upon  such  examination  that  one  person,  J.  A  De  Blanc,  em- 
ployed in  the  surveyor's  office  uuder  E.  T.  Parker,  surveyor,  had  been  a  **  reg- 
istered enemy,"  but  afterwards  took  the  oath  of  allegiance.  He  declined  to  say 
that  he  would  fight  tor  the  government  against  rebellion  if  another  rebellion  oc- 
curred, but  in  case  of  foreign  war  he  would  fight  for  the  government. 

Jules  Cassard,  a  deputy  surveyor  under  Mr.  Parker,  surveyor,  wanted  good 
officers  and  did  not  inquire  on  which  side  they  were,  but  he  would  report  any 
one  who  expressed  himself  against  the  government. 

Emile  Martin,  an  employe  of  Mr.  Cassard,  in  the  weigher's  department,  as 
laborer,  was  a  private  in  the  rebel  army,  and  was  discharged  when  the  troops 
were  mustered  out. 

Maurice  Quirk,  an  inspector,  was  in  the  service  of  the  United  States  in  the 
Mexican  war.  During  the  rebellion  he  was  living  in  New  York,  and  went  into 
the  rebel  army  and  remained  three  months  and  deserted,  and  bad  since  been 
employed  in  the  civil  service  of  the  United  States  in  the  post  office  at  New 
Orleans  and  in  the  quartermaster's  department. 

Edward  T.  Parker,  surveyor  of  the  port,  holds  his  office  under  appointment  of 
the  President.  He  was  sheriff  of  the  parish  by  election  of  the  people,  in  No- 
vember, 1859,  and  was  in  office  when  the  rebellion  opened,  and  remained  in 
office.  He  took  no  official  oath  to  support  the  rebel  government,  but  did  take 
an  oath  to  sustain  that  government.  He  testified  that  "everybody  had  to  take 
it  here."  He  took  the  oath  of  allegiance  under  Governor  Shepley,  after  General 
Butler's  order  was  issued,  and  had  rendered  no  other  aid  or  service  to  the  re- 
bellion than  as  stated  above.     He  stated  that  Mr.  Cassard  was  in  office  when  he 
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himself  was  appointed  ;  that  he  had  known  him  along  time  and  retained  him  as 
a  good  officer,  and  that  he  believed  him  to  be  friendly  to  the  government.  Mr. 
Le  Blanc  was  also  in  office  when  Mr.  Parker  was  appointed. 

The  above  statements  comprise  the  most  material  facts  which  came  to  the 
knowledge  of  the  committee. 

Mr.  Kellogg  addressed  a  written  communication  to  the  committee,  which  is 
appended  to  this  report.  The  conclusions  at  which  the  committee  have  arrived 
are :  • 

1.  That  it  does  not  appear  that  the  collector,  Mr.  Kellogg,  has  made  appoint- 
ments of  parties  who  he  had  reason  to  believe  had  been  in  any  way  connected 
with  the  rebel  service. 

2.  That  it  does  appear  that  Mr.  Kellogg  assumed  it  his  duty  to  inquire,  and 
that  he  had  in  fact  inquired,  as  to  the  antecedents  of  applicants  for  office  with 
reference  to  their  connection  with  the  federal  or  rebel  service. 

3.  That  removals  had  been  made,  some  of  which  were  quite  recent,  of  per- 
sons employed  in  the  custom-house,  when  it  appeared  that  they  had  been  ac- 
tively engaged  in  rendering  aid  during  the  rebellion  to  the  rebel  cause. 

4.  That  great  and  continual  care  should  be  taken  in  the  appointment  of 
officers,  whose  duty  it  is  to  protect  the  government  against  frauds  upon  the  reve- 
nue laws ;  that  none  but  genuine  and  known  friends  of  the  government  should 
be  appointed  to  office. 

5.  That  such  care  has  not  been  uniformly  taken  in  all  the  departments  of  the 
custom-house.  [Mr.  Boyer,  one  of  the  committee,  does  not  unite  with  the  ma- 
jority of  the  committee  in  this  conclusion.] 

G.  That  the  effect  of  the  examination  and  inquiry  made  by  the  committee  will 
be  to  insure  the  exercise  of  greater  care  in  the  retaining  of  parties  now  in  office, 
and  in  the  appointments  hereafter  to  be  made. 

7.  That  it  is  not  expedient  at  this  time  to  recommend  to  the  House  of  Rep- 
resentatives any  action  concerning  appointments  to  office  in  the  custom-house  at' 
New  Orleans. 

In  regard  to  the  question  whether  or  not  frauds  have  been  committed  in  con- 
ducting the  business  of  the  custom-house  at  New  Orleans,  the  committee,  for 
the  reasons  above  stated,  do  not  express  any  opinion.  And  they  respectfully 
ask  to  be  discharged  from  further  consideration  of  the  matters  referred  to  them. 


United  Statks  Custom-Housk,  Collector's  Office, 

New  Orleans,  December  31,  lfcGG. 

Sir  :  In  answer  to  your  communication  of  the  26th  instant,  requesting  me 
to  furnish  you  a  list  of  the  employes  of  this  custom-house  in  order  to  enable 
you  to  discharge  the  duty  imposed  upon  your  committee  by  a  resolution  of  the 
House  of  Representatives,  of  date  December  17,  instructing  you  to  inquire 
among  other  things  into  the  matter  of  the  appointment  of  rebels  in  this  custom- 
house to  the  exclusion  of  Union  men,  I  have  the  honor  to  transmit  herewith  a 
list  of  the  employe's  of  the  custom-house. 

In  order  to  afford  your  committee  greater  facility  in  acquiring  the  information 
you  seek,  I  have  taken  great  pains,  in  preparing  this  list,  to  place  each  employe* 
under  the  appropriate  head,  giving  the  particular  position  each  fills,  and  also 
specifying  those  who  have  served  in  the  federal  army  during  the  late  war. 

Those  designated  as  having  served  in  the  United  States  army  or  navy  have 
been  in  active  service  either  as  officers,  privates  or  marines,  and  it  is  believed  in 
a  majority  of  instances  have  served  over  three  years,  many  of  them  during  the 
entire  war. 

Those  designated  as  having  served  in  United  States  service  were  clerks  or 
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attaches  of  the  quartei  master's  or  commissary's  department  of  the  United  States 
army.  It  will  be  seen  by  reference  to  this  list  that  there  are  now  employed  in 
this  custom-house  seventy -seven  (77)  who  have  served  in  the  United  States 
army  ;  seventeen  (17)  who  have  served  in  the  United  States  navy,  and  twenty- 
eight  (2S)  who  were  connected  with  the  army  as  clerks  in  the  quartermaster's 
or  commissary's  departments,  making  a  total  of  one  hundred  and  twenty-two 
(122)  now  employed  in  this  custom-house  who  have  been  connected  with  the 
United  States  army  during  theJate  war  out  of  an  aggregate  force  now  employed 
numbering  two  hundred  and  fifty- two  (252,)  being  nearly  fifty  per  cent. 

It  will  be  seen  that  a  large  number  of  these  hold  the  most  lucrative  positions. 

I  desire  to  state  in  this  connection  that  I  have  at  all  times  discriminated  in 
favor  of  discharged  soldiers,  in  compliance  with  what  I  believe  to  be  the  gene- 
rous policy  of  the  administration  in  this  regard. 

I  have  reason  to  believe  that  several  of  those  not  designated"  as  having  served 
have  really  served  in  the  United  States  army  or  navy,  but  I  am  unable  to  pro- 
cure certain  data,  as  many  of  them  are  on  duty  on  the  river  between  this  city 
and  Belize,  and  we  have  been  unable  to  reach  them  since  the  receipt  of  your 
communication. 

All  of  the  regular  employes  of  this  custom-house,  appointed  eince  I  have 
been  in  office,  have  taken  all  the  oaths  required  by  law,  a  duplicate  of  which  in 
each  case  is  on  file  in  this  office. 

It  will  of  course  be  manifest  to  your  committee  that  it  is  impossible  for  me 
to  ascertain  the  precise  personal  history  of  all  of  the  large  number  of  appli- 
cants for  office  in  this  custom-house,  especially  when  it  is  for  the  interest  of  such 
applicants  to  conceal  their  political  antecedents.  It  has  therefore  happened  in 
some  few  instances  that  persons  who  had  opposed  the  Union  during  the  late 
rebellion  have  obtained  appointments  under  cover  of  the  test  oath.  Whenever 
cases  of  this  kind  have  been  brought  to  my  knowledge,  1  have  caused  the 
names  of  such  appointees  to  be  dropped  from  the  rolls,  but  I  deem  it  my  duty 
to  state  that  in  nearly  every  instance  of  the  kind,  the  recommendations  for  ap- 
pointments on  which  I  have  acted  were  furnished  by  conspicuous  and  acknowl- 
edged Union  citizens.  Vacancies  for  this  cause  have  been  made  at  various 
times  during  my  administration. 

Since  the  receipt  of  your  communication,  four  or  five  instances  have  occurred 
in  which  I  have  dropped  appointees  from  the  rolls  when  the  fact  of  their  being 
objectionable  in  this  respect  has  come  to  my  knowledge  for  the  first  time. 

Whatever  may  be  my  own  opinion  as  to  the  expediency  of  retaining  the  test 
oath  in  the  case  of  appointments* to  federal  offices  in  the  south,  I  have  never 
felt  myself  at  liberty  to  deviate  from  the  letter  of  the  law  of  Congress  which 
imposes  that  oath. 

Having  thus  furnished  information  which  I  trust  may  be  found  satisfactory 
in  regard  to  appointments  in  this  custom-house,  I  deem  it  my  duty  to  offer  you 
my  assistance  in  prosecuting  the  inquiry  with  which  you  are  further  charged, 
concerning  " alleged  frauds  in  the  custom-house"  at  this  port. 

While  the  resolution  under  which  you  are  acting  requires  an  investigation  of 
this  charge,  your  proceedings,  so  far  as  I  am  officially  informed,  seem  to  be  lim- 
ited to  the  appointments  in  this  custom-house. 

I  beg  leave  to  assure  you  that  my  anxiety  in  common  with  the  officers  con- 
nected with  me,  that  this  investigation  shall  be  searching  and  complete,  is  quite 
equal  to  that  of  Congress  or  any  department  of  the  government;  I  therefore 
respectfully  tender  you  all  my  personal  and  official  assistance  in  the  prosecution 
of  the  inquiry. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  P.  KELLOGG,  Collector. 


NEW   ORLEANS   CUSTOM-HOUSE. 


New  Orleans,  La.,  January  2,  1867 
BOYD  ROBINSON  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  a  resident  of  New  Orleans  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  lived  here  ? 

A.  Since  1835. 

Q  During  the  time  you  have  lived  in  JJew  Orleans,  have  you  at  any  time 
been  an  employe  in  the  custom-bouse  ? 

A.  Yes,  sir. 

Q.  State  at  what  time  you  were  employed,  and  when  you  left. 

A.  I  think  I  left  on  the   10th  of  September  last  ;  I  was  under  the  collector. 

Q.  How  long  had  you  been  there  ? 

A    About  ten  months. 

Q.  S:ate  the  circumstances  under  which  you  left,  and  the  reasons  that  in- 
duced you  to  leave. 

A.  There  were  three  foreign  vessels  landed  at  the  port,  and  I  was  the  officer 
that  ought  to  have  gone  on  board  those  vessels ;  I  was  the  first  for  duty  ;  but  in- 
stead of  that,  they  skipped  me,  and  sent  up  to  the  vegetable  market  to  get  the 
officers  from  there,  and  left  me.  I  think  a  man  named  Buckley,  that  was  con- 
nected with  the  custom-house,  was  the  cause  of  it,  for  I  was  arrested,  and  the 
next  morning  he  was  a  witness  against  me,  and  said  I  was  trying  to  create  a 
negro  riot  on  the  levee.  I  believe  he  pointed  me  out  to  the  officer,  for  the  man 
that  arrested  me  did  not  know  me. 

Q.  Why  did  you  leave  the  custom-house  ? 

A.  I  thought  my  life  was  in  danger  in  the  custom-house,  and  I  resigned. 

Q.  Had  you  any  reason  to  suppose  that  you  were  an  object  of  suspicion  ? 

A.  Only  from  that  man  Buckley,  who  came  out  of  the  rebel  army,  and  he 
had  often  heard  me  speak  my  sentiments.  He  is  a  bitter  rebel,  one  of  the  most 
bitter  you  ever  knew;  he  talked  up  for  the  rebels  and  always  advocated  their 
cause,  and  I  suppose  that  was  the  cause  of  it.  I  never  harmed  the  man,  but 
always  treated  him  well. 

Q.  How  long  after  you  left  the  custom-house  did  Buckley  stay  there  ? 

A.  I  do  not  know. 

Q.  Is  he  there  now  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  whether  he  took  the  oath  or  not  ? 

A.  No,  sir. 

Q.  Please  furnish  to  the  committee  the  names  of  any  persons  whom  you 
know  to  have  been  in  the  employ  of  the  government  in  the  custom  house  in 
this  city,  at  any  time  within  the  last  two  weeks,  and  whose  name  you  do  not 
find  on  the  list  now  before  you. 

A.  August  Casalle  ;  he  was  a  full  inspector.  Mr.  Metye,  he  was  an  aid  to 
revenue  ;  St.  Leon  Fazende  ;  Inspector  Charles  De  Armas — he  was  an  aid  ;  and 
Einile  Mary.     I  think  that  is  all. 

Q.  Please  give  an  account  of  the  position  of  each  of  the  persons  you  have 
just  named  towards  the  government  during  the  war,  as  to  their  loyalty. 

A.  Casalle  was  out  in  the  confederate  army.  Metye  was  quartermaster  in  the 
10th  Louisiana  regiment.  Fazende  was  in  the  confederate  army.  De  Armas 
was  in  the  confederate  army  of  the  time,  and  then  I  think  he  went  to  Mexico. 
Mary  was  conscripted  and  detailed  and  sent  to  the  quartermaster's  department  at 
Mobile. 

Q.  Please  give  to  the  committee  the  name  of  any  person  not  npon  the  list 
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now  before  you  who  is  now  in  the  government  service  at  the  custom-house  and 
whom  you  know  to  have  been  at  any  time  hostile  to  the  government  of  the 
United  States. 
A.  I  do  not  know  of  any. 

By  Mr.  Boyer  : 

Q.  Are  you  now  in  the  custom-house  ? 

A.  Yes,  sir. 

Q.  In  what  capacity  ? 

A.  Aid  to  revenue. 

Q.  Have  you  not  been  discharged  from  the  custom-house  ? 

A.  No,  sir. 

Q.  Did  I  understand  you  correctly  to  say  that  you  do  notltnow  any  who 
are  in  the  employ  of  the  government  at  the  custom-house  whose  names  do  not 
appeal'  upon  that  list  ? 

A.  I  do  not  know  of  any  employed  in  the  custom-house  that  speak  against  the 
government  except  those  I  see  on  the  list,  and  those  I  have  mentioned. 

Q.  In  order  that  you  may  be  correctly  understood  I  inquiie  of  you  now, 
whether  there  are  any  persons  employed  at  the  custom-house  whose  names  do 
not  appear  upon  that  list? 

A.  That  I  could  not  tell. 

Q.  I  understood  you  awhile  ago  to  say  that  there  were  persons  employed  at 
the  custom-house  whose  names  do  not  appear  upon  that  list? 

A.  That  is  a  mistake. 

Q.  Are  you  sure  that  all  those  whom  you  have  named  as  having  been  there 
within  the  last  two  weeks  were  there  within  that  time? 

A.  Yes,  sir. 

Q.  Are  there  not  every  week  more  or  less  persons  discharged,  or  persons  who 
cease  to  be  employed  at  the  custom-house  ? 

A.  Yes,  sir. 

Q.  How  many  on  an  average  are  discharged  or  resign  in  a  week  ? 

A.  That  would  be  impossible  for  me  to  tell. 

Q.  Are  there  some  every  week  ? 

A.  No,  sir;  but  lately  there  have  been  many  night  inspectors  discharged  for 
not  attending  to  I  heir  duty. 

Q.  Do  any  of  those  whom  you  recognized  as  being  formerly  employed  at  the 
custom-house,  and  who  you  say  were  in  the  confederate  army,  continue  to  oppose 
the  government,  or  do  they  profess  to  be  Union  men? 

A.  I  have  not  heard  them  say  anything  about  the  confederate  government 
lately. 

Q.  Did  you  hear  them  express  any  hostility  to  the  United  States  government? 

A.  Not  lately,  sir. 

Q.  Do  you  know  whether  they  were  volunteers  in  the  rebel  army  or  conscripts  ? 

A.  I  do  not,  except  Metye,  that  I  have  referred  to. 

Q.  Do  you  know  any  who  are  in  the  custom-house  who  were  in  the  rebel 
service  ? 

A.  Maurice  Quirk. 

By  Mr.  Shellabaroer  : 

Q.  Please  to  give  to  the  committee  the  name  of  any  person  in  the  employ  of 
the  government  in  the  custom-house  in  this  city,  whether  his  name  is  on  the 
list  before  you  or  not,  and  whom  you  know  to  have  been  connected  with  the  re- 
bellion, either  as  a  soldier  or  otherwise. 

A.  A  man  named  Hazzard,  that  I  believe  is  still  in  the  employ  of  the  cus- 
tom-house. 

Q.  Please  give  the  name  of  any  person  now  in  the  employ  of  the  govern- 
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ment  in  the  custom-house  whom  you  know  to  have  expressed  sentiments  of 
hostility  to  the  government  of  the  United  States,  whether  he  was  in  the  rebel 
service  or  not. 

A.  I  could  not  say  that  I  have  heard  them  from  any  but  Buckley,  and  he  is 
not  there  now — and  this  man  Hazzard. 

By  Mr.  Boyer  : 
Q.  What  did  you  hear  Hazzard  say  ? 

A.  That  he  had  been  in  the  rebel  army ;  and  he  told  me  that  if  the  same 
thing  occurred  again,  he  would  go  right  back  into  it  again. 

By  Mr.  Shellabaroer  : 

Q  My  recollection  of  the  effect  of  your  testimony  before  this  committee  on 
a  lorincr  occasion  is,  that  in  some  department  of  the  custom-house  such  senti- 
menls  of  disloyalty  and  such  persecution  of  loyal  men  were  tolerated,  as  to 
rendor  loyal  men  uncomfortable  in  the  custom-house  service;  now  I  wish  you 
to  give  the  name  of  any  person  in  the  customhouse  whose  conduct  towards 
Union  nu;ii  has  been  of  that  character,  and  who  are  now  in  the  custom-house 
eeivicc 

A.  There  are  none  that  I  know  of  at  the  present  time. 


New  Orleans,  La.,  January  2,  1867. 

JOSEPH  GROS  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  connected  with  the  custom-house  1 
A.  Yes,  sir ;   in  the  surveyor's  department. 
Q.  How  long  have  you  been  there  ? 
A.  About  two  months  and  a  half 
Q.  How  long  have  you  lived  in  New  Orleans  ? 
A.  I  was  born  and  raised  here. 

Q.  Arc  you  pretty  well  acquainted  with  the  persons  employed  in  the  custom- 
Louse  ? 
A.  Y"es,  sir ;  with  nearly  the  whole  of  them. 

Q.  I  want  you  to  go  over  the  list  before  you  and  designate  the  name  of  any 
person  you  see  there  that  you  know,  or  have  reason  to  believe,  was  connected 
with  the  rebellion,  either  as  soldier  in  the  army,  or  in  the  confederate  service 
otherwise,  or  to  have  aided  the  cause  of  the  rebels,  or  the  names  of  any  that 
you  know  to  have  been  registered  enemies. 

A.  Maurice  Quirk  was  in  the  confederate  army  ;  Joseph  A.  Delery  was  in 
tie  confederate  army,  as  I  learned  from  himself.  There  were  officers  there  a 
week  ago  whose  names  I  do  not  find  here.  Sosthen  Audry — he  was  away  from 
here  all  the  time  in  the  rebel  army. 

Q.  What  expression,  if  any,  have  you  heard  him  use  towards  the  government 
or  towards  the  friends  of  the  government  ? 
A.  He  used  to  call  all  those  who  had  taken  the  oath  "  Yankee  spies." 
The  witness  appeared  again  before  the  committee,  and  desired  to  add  to  his 
testimony  : 

With  respect  to  the  conversation  I  had  with  Mr.  Kellogg  about  six  months 
ago,  when  1  was  introduced  to  him  by  Judge  Thomas — it  was  two  days  after- 
wards that  I  returned  and  had  this  conversation — he  asked  me  whether  I  had 
been  in  the  army.  I  told  him  no  ;  on  this  he  said  his  preference  was  for  dis  • 
charged  soldiers,  but  he  would  do  what  he  could  for  me.  My  application  then 
remained  till  Mr.  Parker  got  me  in. 
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New  Orleans,  La.,  January  2,  1867 
W.  C.  CARROLL  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  one  of  the  officers  of  the  custom  house  1 

A.  I  am  chief  clerk  in  the  surveyor's  department. 

Q.  How  long  have  you  held  tliat  position  ? 

A.  Upwards  of  one  year;  1  have  heen  here  since  November,  1865. 

Q.  Are  you  acquainted  with  many  or  most  of  the  employes  of  the  custom- 
house ? 

A.  I  am  acquainted  with  the  principal  officers. 

Q.  Please  look  upon  the  list  that  is  now  before  you  ;  go  through  the  names, 
and  state  if  there  are  any  persona  there  with  whose  names  you  are  acquainted, 
who  were  in  the  rebel  service,  or  who  have  been  registered  enemies  ? 

A.  E.  T.  Parker,  surveyor,  as  I  understand  it,  was  sheriff  of  this  parish  during 
the  rebel  rule  here ;  I  also  understood  that  he  had  contracts  to  furnish  the  rebel 
army  with  provisions,  and  carried  on  a  contraband  trade  with  the  southern  con- 
federacy, so  called. 

Q.  This  connection  of  Mr.  Parker  with  the  rebellion  was  then  prior  to  your 
coming  ? 

A.  Yes,  sir.  Jules  Cassard  ;  my  knowledge  of  this  person  is,  that  at  the 
breaking  out  of  the  war  he  was  connected  with  a  militia  regiment  here,  and  was 
an  officer  therein ;  whether  lie  served  in  the  confederate  army  or  not  I  could  not 
say,  and  have  never  positively  heard  ;  I  heard,  however,  that  he  was  connected 
with  the  army  in  the  capacity  of  commissary  officer ;  I  also  heard  that  he  was 
a  brigadier  general  of  militia.  He  left  this  section  of  country  after  the  outbreak 
of  the  war  and  went  to  Cuba,  and  remained  in  Cuba  and  Mexico  during  the  re- 
bellion ;  that  is  my  understanding.  But  my  personal  knowledge  of  this  gentle- 
man is,  that  he  has  offered  every  opposition  that  one  possibly  could  to  those  whom 
he  has  known  to  be  Union  citizens,  and  ex-officers  of  the  Union  army. 

Q.  What  kind  of  opposition  ? 

A.  He  has  reported  ex-officers  of  the  army  and  soldiers  for  trivial  offences, 
and  secured  their  dismissal  in  many  cases  by  misrepresentation  ;  he  has  secured 
dismissals  through  the  collector ;  and  he  has  on  other  occasions  endeavored  to 
secure  the  appointment  of  his  friends,  who  in  most  cases  were  rebels  ;  and  also 
I  will  state  that  wherever  he  has  succeeded  it  has  been  through  misrepresentation. 

Joseph  A  I)e  Blanc  is  the  brother  of  an  ex-general  of  the  confederate  army. 
Charles  A.  Fassy  ;  I  heard  him  say  that  he  was  a  lieutenant  colonel  in  the  eon- 
federate  army,  and  that  he  had  command  of  a  certain  fort,  Fort  Macon.  I  con- 
sider that  that  man  has  perjured  himself.  1  will  testify  on  oath  that  I  have  heard 
him  say  what  I  have  related.  He  now  denies  that  he  has  been  in  the  confederate 
army. 

Q.  "Where  did  he  tell  you  that  he  had  been  in  the  confederate  service  ? 

A.  In  the  office  of  the  surveyor. 

Q.  When? 

A.  I  believe  it  is  nearly  three  months  ago. 

Q.  Was  there  any  one  by  besides  you  and  him  ? 

A.  There  were  two  others. 

Q.  Who  were  they  ? 

A.  One  was  a  supernumerary  clerk  ;  and  I  can  also  prove  it  by  another  super- 
numerary clerkj  who  knew  liiin  to  be  a  lieutenant  colonel  in  the  rebel  service  ;  and 
one  was  Allen  Caldwell,  who  is  in  the  surveyor's  office.  Emile  Martin,  in  the 
weigher's  office  of  the  surveyor's  department,  was  in  the  rebel  service.  Stephen 
Elliott,  he  is  district  officer.  I  have  heard  it  stated  that  he  has  boasted  on  the 
levee  of  having  been  a  confederate,  and  belonged  to  a  Georgia  brigade,     lie  is 
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the  son  of  Bishop  Elliott,  of  South  Carolina.  Maurice  Quirk  served  in  the  United 
States  army  prior  to  the  war,  and  since  the  war  I  have  learned  that  he  served 
m  the  confederate  service.  He  produced  his  discharge  in  the  United  States  army 
prior  to  the  war,  as  an  evidence  that  he  was  a  United  States  soldier  during  the  war. 
Thomas  B.  Pullen,  aid  to  revenue.  I  waa  informed  by  Lieutenant  Col- 
lins, of  the  revenue  marine,  that  a  friend  of  his  (Collins)  was  a  prisoner  with 
Pullen,  and  that  Pullen  was  connected  with  carrying  on  trade  with  the  rebel- 
lion, and  was  arrested  by  the  rebel  authorities  for  some  fraud,  and  was  placed 
in  prison  with  that  friend  of  Lieutenant  Collins.  This  friend,  by  the  way,  can 
be  found  on  Camp  street.  He  was  a  Union  officer  in  prison,  and  knew  this  man 
Pullen  and  his  rebel  associations.  I  find  no  other  names  that  I  know  anything 
of.  There  are  supernumerary  clerks  connected  with  the  surveyor's  department — 
one  especially  by  the  name  of  Jules  Dossaf,  jr.,  who  has  served  three  or  four 
years  in  the  rebel  army ;  he  holds  the  appointment  upon  the  recommendation 
and  representations  of  Jules  Cassard. 

By  Mr.  Shellabarger: 

Q.  Please  state  whether  any  persons  have  been  dismissed  or  dropped  from 
the  custom-house  of  this  city  since  the  17th  of  December,  and  whom  you  know 
to  have  indicated  hostility  to  the  United  States,  either  by  service  in  the  rebel 
army  or  otherwise,  and  whose  names  tfre  not  on  the  list  before  you. 

A.  I  know  of  one  that  has  served  in  the  rebel  army,  by  his  own  statement, 
brit  I  do  not  kuow  that  he  has  been  dropped  from  the  roll,  because  I  saw  him 
to-day  on  duty  ;  his  name  is  Emile  Martin.  1  also  know  another,  whose  name 
is  Peter  II.  Durell,  who  has  served  in  the  confederate  army.  Durell  was  ap- 
pointed upon  the  recommendation  of  a  known  Union  man,  and  Martin,  I  think, 
was  recommended  by  Judge  Whi taker,  now  of  the  custom-house.  I  am  not, 
however,  certain  about  that.  I  make  this  statement  from  what  I  heard  from 
Martin,  that  Judge  Whi  taker  stated  to  him  that  he  was  very 'glad  that  he  suc- 
ceeded iii  obtaining  his  appointment  Both  of  these  appointments  are  classed 
among  laborers,  and  I  am  not  sure  that  they  are  obliged  to  take  any  oath  in 
order  to  obtain  their  office.  Certain  of  those  appointments  were  not  in  the  gift 
of  the  collector,  with  the  exception  of  Fassy,  who  has  perjured  himself.  Jules 
Cassard  was  appointed  by  Mr.  A.  T.  Stone,  then  surveyor,  and  has  been  re- 
tained by  Mr.  E.  T.  Parker ;  and  the  supernumerary  appointments  I  have  men- 
tioned are  all  in  the  gift  of  the  surveyor,  not  the  collector,  especially  the  deputy 
surveyor,  Jules  Casfcard.  I  hold  my  appointment  out  of  deference  to  the  col- 
lector ;   I  never  knew  the  surveyor  till  1  met  him  as  an  officer  in  the  court-house. 

Q.  Do  you  mean  that  the  surveyor  retains  you  in  office  on  account  of  its 
being  desired  by  the  collector? 

A.  Yes,  sir;  and  further  than  that,  I  believe  that  I  would  have  been  removed 
long  since  if  it  were  not  that  it  would  have  been  objected  to  by  the  collector. 
By  referring  to  the  list,  you  will  rind  that  I  am  the  only  person  in  that  office 
who  has  served  in  the  Union  army.  There  are  in  the  office  one  clerk  and  one 
inspector,  nephews  of  the  surveyor,  by  the  name  of  Calcohoun ;  whether  either 
of  these  gentlemen  has  been  in  the  confederate  service  or  not,  I  cannot  state ; 
but  I  have  heard  that  one  of  them,  Frederick  Calcohoun,  the  inspector,  had  been 
in  the  rebel  service. 

Q    Who  appoints  those? 

A.  In  his  present  position  he  is  appointed  by  the  collector;  heretofore  he  was 
not  an  inspector.  His  brother,  the  supernumerary  clerk,  Edward  Calcohoun, 
is  appointed  by  the  surveyor. 

By  Mr.  Boyer  : 
Q.  Do  you  know  of  the  appointment  by  Judge  Kellogg,  the  collector  in  the 
custom-house,  of  any  person  whom  you  have  reason  to  think  the  collector  knew 
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at  the  time  to  have  been  in  the  rebel  service  or  in  anywise  connected  with  the 
rebellion  ? 

A  I  do  not  know  any  person  to  have  been  appointed  that  Judge  Kellogg 
knew  to  have  been  in  the  rebel  service ;  and  further,  that  if  any  person  that 
served  during  the  rebellion  against  the  Union  has  been  appointed,  H  was  against 
the  knowledge  of  Judge  Kellogg. 

Q.  Do  you  know  whether,  in  making  appointments,  he  has  been  diligent  in 
inquiring  as  to  the  position  of  persons  in  that  respect  ? 

A.  I  do  know  that ;  and  I  know  further,  that  he  has  made  no  appointments 
without  the  recommendation  of  known  and  acknowledged  Union  men.  Per- 
haps no  person  has,  been  more  familiar  with  his  mode  of  conducting  the  custom- 
house business  than  1  have. 


New  Orleans,  La.,  January  2,  1S67. 

E.  M.  LIVINGSTON  sworn  and  examiued. 
By  the  Chairman  : 

Q.  What  is  your  position  in  the  customhouse  ? 

A.  Inspector. 

Q.  How  long  have  you  been  inspector  ? 

A.  I  have  been  inspector  since  February  last. 

Q.  Where  have  you  been  liviug  for  the  past  few  years  ? 

A.  I  have  been  living  here  for  the  last  thirty-live  years. 

Q.  Were  you  at  any  time  iu  the  service  of  the  Confederate  government  ? 

A.  No,  sir;   I  never  left  here  during  the  war. 

Q.  Were  you  in  New  Orleans  in  any  way  connected  with  the  rebel  service  ? 

A.  No,  sir,  not  in  any  way. 

Q.  Were  you  never  in  military  employ  ? 

A.  No,  sir;  I  was  sick  with  rheumatic  pains  for  over  three  years.  I  xwA  to 
work  occasionally  at  a  broker's  office,  but  had  nothing  to  do  with  the  reU-liimi 
in  any  form  or  shape. 

Q.  Were  you  in  the  thirty  days'  service  1 

A.  No,  sir ;  I  took  no  part  with  them  and  rendered  them  no  service. 

Q.  Were  you  not  conscripted  during  the  war  1 

A.  No,  sir. 

Q.  Did  you  take  the  oath  of  allegiance  ? 

A.  I  took  Mr.  Lincoln's  oath  in  the  United  States  court. 

By  Mr.  Shellabargkr  : 

Q.  Do  you  know  any  in  the  custom-house  of  this  city  who  were  in  the  rebel 
army  ?     If  you  do,  give  the  names  of  those  you  know  of. 

A.  No,  sir,  I  do  not  know  any  of  them. 

Q.  Do  you  know  none  of  the  hands  who  work  there  who  were  in  the  rebel 
service  ? 

A.  1  do  not  remember  any  at  all ;  I  have  only  been  there  since  February  last, 
and  I  have  been  very  busy,  and  I  know  but  few.  I  am  generally  employed 
attending  to  the  unloading  of  vessels,  and  I  have  been  pretty  much  on  the  move 
all  the  time. 


New  Orleans,  La.,  January  2,  1S67. 
WILLIAM  P.  KELLOGG  sworn  and  examined. 

By  the  Chairman  : 
Q.  You  are  collector  of  the  port  of  New  Orleans  1 
A.  lam. 
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Q.  When  did  you  assume  the  duties  of  the  office  1 

A.  In  the  latter  part  of  June,  1865. 

Q.  The  committee  wish  to  inquire  of  you  concerning  the  appointment  of  offi- 
cers in  your  department,  with  reference  especially  to  their  antecedents  as  con- 
nected with  the  federal  or  rebel  ^armies,  and  will  hear  from  you  such  statements 
of  facts  within  your  personal  knowledge  as  will  properly  answer  that  inquiry. 

A  When  I  assumed  control  of  the  custom-house  I  was,  of  course,  personally 
a  stranger  here.  In  Washington  I  had  been  thrown  in  contact  with  several 
residents  of  New  Orleans,  and  among  them  was  Judge  Warmouth,  George  S. 
Denison,  my  predecessor,  King  Cutler,  Cuthbert  Bullitt,  and  a  few  others.  Of 
course,  as  soon  as  I  commenced  the  discharge  of  my  official  dutieu,  being  ac- 
quainted with  these  men  more  intimately  than  with  many  others,  a  potion  of 
them  occupying  official  positions,  I  naturally  took  their  advice ;  and  if  I  did 
not  act  upon  their  advice,  I  was  compelled  to  look  to  them  for  a  great  deal  of 
information  upon  which  I  acted.  I  also  obtained  whatever  information  I  could 
from  other  sources.  I  endeavored  to  inform  myself  as  far  as  possible  (I  was 
compelled  to  make  a  great  many  new  appointments)  as  to  the  antecedents  of 
my  appointees.  The  business  of  the  custom-house  was  then  very  limited  com- 
pared with  what  it  is  now.  If  I  recollect  right,  in  the  month  of  July,  1865,  we 
collected  something  over  $80,000 ;  in  August  we  collected  nearly  twice  as  much  ; 
aud  two  months  from  that  time,  in  November,  we  collected  $500,000,  if  my 
memory  serves  me  right,  as  much  again  as  was  collected  duriug  the  same  month 
in  1860.  This  is  explained  to  a  certain  extent  by  the  fact  the  tariff  is  increased 
largely.  The  business  accumulated  so  rapidly  I  was  compelled  to  make  a  great 
many  appointments  at  once.  It  required  a  great  deal  of  care  and  caution  in 
making  them,  as  our  reputation  for  efficiency  to  a  great  extent  depended  upon 
them.  I  consulted  a  great  many  of  the  citizens  of  this  town  with  whom  I  had 
been  acquainted  as  Union  men,  and  I  made  only  such  appointments  as  were 
recommended  by  conspicuous  Union  men.  In  no  instance  during  the  first  five 
or  six  months  did  I  make  appointments  except  on  the  recommendation  of  prom- 
inent, conspicuous  Union  men.  I  think  I  may  say  in  every  case  I  have  written 
recommendations  on  them,  if  not  in  the  office,  they  are  among  my  private  papers. 
I  have  always  endeavored  to  fortify  myself  in  that  regard,  because  I  was  con- 
scious it  was  a  question  of  importance,  and  nrght  at  any  time  be  made  promi- 
nent. I  never  have  since  I  assumed  control  of  the  custom-house  appoiuted  a 
man  to  office  who  I  knew  or  had  reason  to  believe  had  been  in  the  rebel  army. 
For  a  long  time  I  was  in  doubt  what  the  term  registered  enemy  meant.  I  heard 
the  expression  often  used  ia  connection  with  parties.  It  was  said  I  appointed 
one  man,  a  physician,  about  that  time,  an  inspector,  perhaps  of  drugs,  who  had 
been  a  registered  enemy.  I  inquired  what  they  meant,  and  was  informed  ijt 
meant  parties  who  had  registered  themselves  in  a  secret  club  against  the  United 
States  government.  From  that  time  and  afterwards  I  never  appoiuted  any  one 
who  I  had  reason  to  believe  belonged  to  any  organization  of  that  sort.  That  such 
men  have  crept  into  the  custom-  house  I  do  not  doubt.  One  or  two  who  were 
recommended  to  me  by  the  most  prominent  Union  men  in  the  city  I  found  to 
belong  to  this  class.  I  recollect  in  one  instance  I  put  the  warraut  of  a  man  to 
be  appointed  as  inspector  into  my  drawer,  and  waited  for  some  time  before  I 
delivered  it,  upon  information  that  I  had  received  that  he  had  been  a  registered 
enemy.  The  next  day  the  man  who  had  recommended  him  to  me  brought  the 
appointee,  and  insisted  upon  my  issuing  the  commission.  This  disarmed  my 
suspicions  derived  from  the  information  I  had  received  the  day  before.  I  after- 
wards found  out  that  he  had  been  a  registered  enemy,  and  I  had  strong  reason 
to  believe  that  he  had  been  in  the  rebel  army.  I  dropped  him  from  the  rolls, 
and  recommended  that  he  be  discharged. 

Q.  What  do  you  understand  to  be  the  meauing  of  that  term  "  registered  en- 
emy" ? 
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A.  I  understand  now  the  term  registered  enemy  to  refer  io  a  person  who  baa 
registered  himself  as  against  the  federal  government.  I  had  never  seen  any  roll 
or  any  document  in  any  explanation  of  it  from  any  authoritative  source,  but  I 
presumed  it  to  be  a  sort  of  pledge  against  the  government,  to  use  force  to  over- 
throw it. 

Q.  Did  you  not  know  that  when  General  Butler  had  command  here  there  was 
an  order  issued  by  him  to  the  effect  that  all  persons  who  were  not  willing  to  come 
forward  and  take  the  oath  of  allegiance,  should  either  go  beyond  the  lines  or  else 
come  forward  and  register  their  names  as  enemies  of  the  United  States  ? 

A.  Yes,  sir;  I  have  heard  of  tlie  order.  I  have  also  been  informed  that  some 
parties  who  applied  to  him  for  office,  and  who  have  been  employed  temporarily 
or  otherwise,  have  been  in  a  club,  and  that  clubs  or  local  associations  are  formed 
secret  in  their  organization.  I  desire  to  sfatehere  that  I  have  often  asked  prom- 
inent gentlemen  if  they  could  give  me  any  reliable  information  in  regard  to  those 
so-called  registered  enemies,  and  especially  where  I  have  had  any  suspicion  of 
their  getting  in  or  endeavoring  to  get  into  the  custom-house.  But  I  have  never 
been  able  to  get  any  authentic  information  with  reference  to  it. 

Q.  Do  you  remember  making  application  to  the  officer  in  command  at  any 
time  for  permission  to  examiue  his  book  of  registered  enemea  1 

A.  No,  sir ;  I  have  not.  I  have  depended  upon  the  representations  of  promi- 
nent Union  men  ;  and,  in  fact,  with  a  roll  before  me,  there  are  so  many,  especially 
among  the  Creoles,  of  the  same  name,  that  it  is  difficult  to  identify  the  man. 
For  instance,  I  have  great  doubt  now  as  to  the  name  Fassy.  A  man  by  that 
name  was  urged  for  inspector.  It  was  stated  that  he  had  been  a  registered  enemy, 
and  on  inspection  it  was  found  that  the  man  who  was  charged  with  being  a  regis- 
tered enemy  was  actually  in  the  service  of  the  United  States  during  General  Butler's 
administration,  and  served  as  assistant  provost  marshal.  I  have  always  discrimi- 
nated whenever  I  could  in  favor  of  discharged  soldiers ;  and  I  venture  to  say 
we  have  a  greater  percentage  of  discharged  soldiers  and  officers  who  have 
served  with  some  distinction  in  this  custom-house  than  in  any  custom-house  in 
the  countr}r.  We  have  one  hundred  and  twenty-two  to-day  in  the  custom-house 
who  have  served  either  as  officers,  privates,  or  marines,  or  who  have  been  con- 
nected with  the  quartermaster  or  commissary  departments  ;  but  few  of  the  latter, 
however.     All  these  have  served  in  the  Uuited  States  army  during  the  war. 

Q  Have  the  appointments  that  have  been  made  in  the  custom-house  all  of 
them  been  made  under  such  personal  inquiry  as  you  have  described  ] 

A.  I  never  made  a  nomination  to  the  Secretary  for  appointment  (for  that  id 
the  form  of  appointment)  except  when  I  was  fortified  by  recommendations  fVom 
known  Union  men.  In  making  a  number  of  appointments  a  long  investigation 
is  impracticable.  For  instance,  on  Monday  I  may  be  notified  by  the  surveyor's 
department  that  there  are  ten  vacancies  in  the  night  inspectors*  department,  and 
that  a  number  of  vessels  are  coming  up  the  river  into  port.  We  must  have  ten 
inspectors.  Great  complaint  would  be  made  to  the  department  if  the  vessels 
were  not  discharged  immediately.  I  therefore  commence  and  go  on  as  rapidly 
as  possible  and  fill  up  the  vacancies.  I  nominate,  them  to  the  Secretary 
and  set  them  to  work,  but  never  except  upon  the  recommendation  of  Union  men. 
I  heard  in  several  instances,  in  the  exigencies  to  which  1  have  referred,  of  men 
having  been  appointed  who  have  had  some  connection  with  the  rebel  service. 
For  instance,  I  appointed  a  man  upon  the  recommendation  of  the  surveyor  of  the 
port  alone,  but  in  such  cases  I  have  invariably  required  that  he  should  vouch  for  the 
man,  and  that  I  would  hold  him  responsible  for  his  being  unexceptionable  in  his 
character.  About  a  week  since  I  called  upon  the  surveyor  in  reference  to  a  man 
he  had  recommended.  There  was  some  suspicion  in  connection  with  him.  He 
examined  the  mau  and  declared  he  was  all  right.  Another  man  whom  I  ap- 
pointed in  the  same  way,  the  surveyor  himself,  after  some  investigation  ascer- 
tained that  he  could  not  take  the  oath.     This  he  did  after  he  had  recommended 
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him  to  mo  for  appointment,  and  after  I  had  substantially  come  to  the  conclusion 
to  appoint  him.  I  want  to  state  further  that  I  have  in  the  office,  I  believe,  a  du- 
plicate of  the  case  of  every  single  appointment  made  by  me — we  recommend 
to  the  Secretary  for  appointment — and  of  all  the  oaths  taken  by  them  as  required 
to  be  taken  by  law;  and  I  have  forwarded  the  oath  in  every  case  to  the  depart- 
ment. 

Extract  from  Judge  Kellogg' s  testimony. 

I  recollect  several  times  that  Mr.  Mollere  and  two  or  three  others  were  in  the 
habit  of  telling:  me,  months  ago,  that  I  had  registered  enemies  in  the  custom- 
house. But  when  these  parties  have  told  me  of  it  I  have  invariably  asked  them 
for  proof,  and  it  would  have  been  very  easy,  if  such  were  the  case,  for  them  to 
have  furnished  it ;  but  they  have  not  clone  so.  With  reference  to  one  man  who 
was  represented  a  registered  enemy,  I  found  that  it  was  his  brother.  In  another 
instance  I  had  a  man  pointed  out  to  me  who  proved  to  be  a  Union  man  who  had 
served  three  years  in  the  army,  and  he  was  pointed  out  as  having  been  in  the 
rebel  service.  These  gentlemen,  with  all  due  respect  to  them,  are  engaged  con- 
stantly in  applying  for  office,  and  I  am  compelled  to  refuse  very  frequently  good 
men  who  are  lit  for  the  positions,  when  I  have  vacancies,  because  of  the  impor- 
tunities of  these  men.  In  several  instances  I  have  been  compelled  to  remon- 
strate with  the  Union  people  here  in  that  regard.  In  one  instance  I  could  men- 
tion a  record  against  a  party  was  furnished  to  me  when  I  was  about  malting  an 
appointment.  It  is  a  matter  of  much  consequence  what  kind  of  a  man  is  put  on 
a  vessel  to  discharge  her  cargo.  It  is  very  easy,  without  the  exercise  of  vigi- 
lance, to  allow  valuable  merchandise  to  come  off  and  escape  duty,  and  the  gov- 
ernment may  be  the  loser  to  a  large  amount.  These  are  the  posts  which  a  large 
number  of  these  people  seek. 

By  Mr.  Shbllabarger  : 

Q.  Will  you  state  whether  this  list  you  have  furnished  the  committee,  con- 
tains the  names  of  the  clerk,  officers,  and  employes  who  are  at  this  time  in  the 
custom-house,  of  all  classes  and  grades  ? 

A.  This  list  contains  the  name  of  every  individual  who  is  a  regular  employe* 
in  the  custom-house.  There  are  persons  employed  as  gangers,  and  in  the  ware- 
house department  from  time  to  time,  whose  names  are  not  on  that  list.  The 
gauger  takes  them  up  by  the  day  or  week  for  ten  or  twenty  days,  whenever, 
in  consequence  of  the  large  amount  of  business  on  hand,  their  assistance  is  re- 
quired. Whenever  it  so  happens  that  a  large  number  of  vessels  arrive  about 
at  the  same  time,  it  is  important  that  there  should  be  no  delay  in  discharging 
their  cargoes,  and  an  additional  force  has  temporarily  to  be  employed.  I  have 
given  directions  to  be  as  careful  about  the  employment  of  these  men  as  is  possible. 
I  think  it  will  be  found  that  more  colored  men  than  white  men  are  so  employed. 

Q.  This  list  then,  as  I  understand  you,  contains  the  names  of  all  persons  en- 
gaged in  any  way  with  the  custom-house,  except  such  temporary  employes  and 
laborers  as  are  not  deemed,  according  to  the  principles  of  the  Treasury  Depart- 
ment, officers  ? 
•    A.  Yes,  sir. 

Q.  State  what  removals,  if  any,  have  been  made  in  the  custom-house  during 
the  last  month,  giving  the  name  and  cause  of  removal  so  far  as  you  can. 

A.  Since  I  have  been  in  the  office  I  have  been  in  the  habit  of  removing,  (and 
when  I  use  the  term  u  remove,"  I  mean  recommend  to  the  Secretary  of  the 
Treasury  for  removal,  and  in  the  mean  time  the  name  of  the  party  is  dropped 
from  the  roll.)  I  have  so  removed  parties  who  were  reported  as  being  derelict 
in  the  discharge  of  their  duty,  or  guilty  of  misdemeanors;  and  when  it  has  come 
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to  my  knowledge,  during  my  entire  administration,  that  appointments  were 
objectionable  in  respect  to  tin  ir  political  antecedents  in  connection  with  the 
rebellion,  I  have  notified  them  that  they  must  resign  or  they  would  be  dropped. 
This  has  been  the  case  from  month  to  month  since  December,  if  I  recollect 
right ;  I  cannot  say  positively,  as  I  have  not  examined  the  entire  list.  I  think 
there  have  been  six  or  seven  dropped  in  this  manner.  In  most  instances  they 
have  resigned,  and  in  three  cases  I  do  not  know  but  I  could  name  them.  I 
have,  since  the  receipt  of  your  communication,  when  this  matter  was  made 
prominent  to  me,  been  enjinged  until  yesterday,  when  I  delivered  the  list,  in 
arduously  and  faithfully  preparing  it,  a:  d  as  far  as  possible  1  have  ascertained 
the  antecedents  of  every  man.  1  believe  only  some  four  or  five  have  been 
found  objectionable  in  any  way  in  respect  to  their  political  antecedents,  and  in 
one  case  particularly  the  parly  has,  I  have  since  learned,  served  in  the  federal 
army  and  been  honorably  liischarged. 

Q.  State  more  explicit/,  if  you  can,  the  names  of  the  persons  who  have  been 
removed  since   the  loth  of  December. 

A.  I  think  in  investigating  this  matter  a  man  by  the  name  of  La  Costa,  and 
another  by  the  name  of  Cassard,  and  a  Creole  by  the  nam  •  of  Boussart,  or  some 
such  na.i.e  as  that,  were  found  to  be  objectionable  in  that  respect;  I  presume 
there  are  one  or  two  others.  In  the  course  of  that  investigation  I  called  upon 
the  chief  office:  s  and  required  them  to  be  very  particular  in  this  matter.  I  told 
them  I»wauted  to  examine  these  parties  myself  when  they  came  under  my  juris- 
diction, and  when  they  suspected  them  I  wanted  them  to  do  it.  The  naval 
officer  informed  me  that  he  had  one  man  in  his  employ,  a  clerk,  who  was  objec- 
tionable in  this  regard.  I  do  not  know  that  I  would  identify  him  if  I  saw  him.  I 
told  Mm  if  it  hid  come  to  his  knowledge,  as  it  had  to  mine  for  the  first  time, 
I  thought  he  ought  to  get  rid  of  him  at  once,  as  I  thought  he  came  within  the 
law;  that  whatever  might  be  his  opiuions  in  legard  to  the  law,  he  had  no  right 
to  disregard  the  letter  of  it.  He  replied  he  could  not  at  present  dispense  with 
the  man  because  his  services  were  so  exceedingly  valuable.  I  told  him  then  to 
report  to  me  a  certified  list  of  his  employes.  He  reported  to  me  a  separate  list, 
of  which  you  have  an  exact  copy.  This  was  the  iirst  time  the  antecedents  of 
these  men  h»d  come  to  my  knowledge;  the  naval  officer  appoints  his  own  clerks. 
I  stated  in  a  letter  accompanying  the  list  which  1  transmitted  yesterday,  and 
which  is  now  before  you,  the  fact  tint  1  had  trom  time  to  time  caused  men  to 
be  dropped  from  the  rolls  or  take  the  alternative  of  being  dismissed,  and  that 
they  generally  resigned.  During  the  course  of  my  administration  there  are  five 
or  six  instances  in  which  I  have  caused  men  to  resign  or  take  the  alternative  of 
being  discharged.  Since  this  investigation  commenced  I  have  dropped  every- 
thing and  given  my  exclusive  attention  to  it,  and  I  think  I  may  safely  say  that 
we  have  ferreted  out  every  man  who  is  objectionable  in  this  matter. 

Q.  Did  you  know  that  the  book  of  registered  enemies  was  in  the  hands  of 
the  military  commander  of  this  department? 

A.  >io,  sir.  I  never  had  even  an  intimation  that  it  could  be  found  anywhere 
in  the  city.  I  have  had  the  greatest  difficulty  in  endeavoring  to  ascertain  who 
these  men  are;  and  I  do  not  think  there  is  a  living  man  who  can  say  he  ever 
intimated  to  me  that  such  a  list  could  be  found,  or  was  in  existence.  If  such  be 
the  case,  I  do  not  recollect  it. 

Q.  Are  all  these  men  required  to  take  the  test  oath? 

A.  Yes,  sir.  All  who  are  regular  employes  appointed  by  the  Secretary  upon 
the  nomination  of  the  collector  are  requiied  to  take  the  test  oath. 

Q.  In  the  employment  of  laborers  and  such  inferior  grades  of  employe*  you 
did  not  require  them  to  take  the  test  oath,  as  1  understand  you.  Do  you  dis- 
criminate in  the  employment  of  such  men  ? 

A.  My  instructions  are  to  always  discriminate,  if  possible,  in  favor  of  such 
persons  as  have  been  in  the  federal  army. 
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Q.  Are  tliere  not  among  the  employes  of  the  custom-house  persons  who  are 
selected  by  officers  under  you  having  charge  of  the  different  departments  con- 
nected with  your  office? 

A.  Necessarily  temporary  laborers  are  employed  on  the  spur  of  the  moment 
under  sudden  exigencies. 

Q.  Complaint  has  been  mide  that  some  of  the  persons  under  you,  whose  busi- 
ness it  is  to  employ  the  latter  class  of  employes,  are  in  the  habit  of  employing 
rebels      Can  you  look  into  that  matter  aud  testify  to  it  ? 

A.  I  have  heard  of  such  complaints ;  but  wherever  I  have  had  a  case  of  that 
kind  brought  to  my  notice  I  have  looked  into  it,  and  there  can  be  no  question  as 
to  a  perfect  understanding  on  the  part  of  all  the  subordinates  and  principal  offi- 
cers of  the  custom-house  that  the  intention  of  the  department,  aud  my  intention, 
is  to  enforce  the  letter  of  the  law. 

Q.  In  that  connection  let  me  ask  you  this  question  :  State  whether,  in  admin- 
istering the  affairs  of  your  office,  you  have,  in  good  faith,  in  all  cases,  excluded 
all  persons  from  the  custom-house  who  could  not  truthfully,  and  iu  good  faith, 
take  the  test  oath. 

A.  I  have. 

Q.  And  that  although  they  might  bo  willing  wrongfully  to  take  it? 

A.  In  several  instances  we  have  ascertained  beforehand  that  a  party  has  been 
so  charged,  and  I  have  recalled  his  warrant  and  have  inquired  into  the  circum- 
stances connected  with  his  case;  and  where  they  have  been  such  as  to  lead  me 
to  suspect  strongly  that,  on  investigation,  he  would  prove  to  be  not  able  to  take 
the  test  oath  truthfully,  I  have  withheld  the  warrant  and  not  allowed  the  party  to 
enter  upon  the  discharge  of  the  duties.  Wherever  such  charges  were  made  I  have 
inquired  diligently  into  the  proof,  and  I  have  carefully  preserved  the  evidences 
brought  to  my  attention,  knowing  that  my  department  was  liable  to  be  brought  into 
disrepute  if  I  failed  to  enforce  the  letter  of  the  law.  I  state  these  things  plainly 
and  frankly,  because  I  believe  it  is  a  matter  of  notoriety  throughout  the  custom- 
house, and  throughout  the  business  community  of  the  eity,  that  I  have  been  care- 
ful, to  the  last  extent,  in  this  respect.  1  think  everybody  will  concede  that  much, 
radicals  and  all. 

Rc~cxam  ination . 

At  a  subsequent  period  in  the  day  Judge  Kellogg  was  recalled  at  his  own  re- 
quest, and  made  the  following  statement : 

Iu  connection  with  what  I  have  heretofore  stated,  I  desire  to  say  that  since  I 
have  been  in  the  charge  of  the  custom  house  here,  I  have  been  placed  in  a  very 
trying  aud  peculiar  position  in  reference  to  appointments  as  well  as  in  other  re- 
spects. I  have  been  subjected  to  the  scrutiny  of  all  parties,  and  particularly  to 
disappointed  applicants  for  office,  and  the  friends  of  such  parties  belonging  to 
the  conservative  element  (so-called  here)  have  watched  with  a  great  deal  of  care 
and  closeness,  both  in  refereuce  to  appointments  and  other  official  duties.  It  is 
because  of  this  that  I  have  been  very  particular  in  making  no  appointments  ex- 
cept after  full  investigation ;  and  if  there  has  been  in  the  general  management 
of  the  affairs  of  the  custom-house  any  dereliction  of  duty  on  the  part  of  ray 
officers,  1  do  not  know  it,  unless  it  has  been  corrected  as  far  as  possible  as  soon 
as  it  was  brought  to  my  knowledge. 

In  reference  to  frauds  iu  the  custom-house,  as  the  resolution  adopted  by  the 
House  of  Representatives  instructs  the  committee  to  inquire  into  that,  I 
might  say  that  I  do  not  hesitate  to  express  my  firm  conviction  that  neither  the 
mover  of  the  resolution  nor  any  person  has  any  authentic  evidence  of  the  per- 
petration of  any  fraud  in  connection  with  the  administration  of  this  custom- 
house.    Having  great  respect  for  the  mover  of  the  resolution,  I  attribute  his  ac- 
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ion  to  the  great  zeal  for  which  he  has  considerable  reputation,  in  protecting  the 
ublic  interests.  I  doubt  not  but  that  he  may  have  information  through  anm- 
mous  letters,  or  something  of  that  sort ;  but  nothing  from  any  responsible 
rmrcc.  Immediately  on  hearing  that  he  had  offered  the  resolution,  I  wrote  him 
letter,  a  copy  of  which  is  here  submitted ;  and  on  the  same  day  I  wrote  a  let- 
ter to  the  Secretary  of  the  Treasury,  a  copy  of  which  I  also  submit.  Under 
ate  of  December  27,  I  received  from  the  Secretary  of  the  Treasury  a  letter 
tating  that  he  had  received  mine  on  December  17,  and  that  it  was  so  important 
hat  he  had  transmitted  it  to  the  mover  of  the  resolution,  requesting  him  to 
ransmit  such  information  as  might  be  in  his  possession.  Since  then  I  have  not 
leard  anything  either  from  the  mover  of  the  resolution  or  the  Secretary.  So  far 
s  information  at  Washington  is  concerned  I  do  not  thiuk  the  department  has 
eceived  any  such  information.  I  desire  to  say  that  I  think  the  gentleman  who 
loved  the  resolution  did  it  with  perhaps  a  desire  only  to  subserve  public  inter- 
st.  The  letters  written  by  me  to  Mr.  Washburne  and  to  the  Secretary  of  the 
treasury  are  as  follows  : 

United  States  Custom-House,  Collector's  Office, 

New  Orleans,  December  17,  J  866. 

Sir  :  I  have  just  noticed  by  the  telegraph  reports  from  Washington  that  you 
o-day  offered  a  resolution  of  inquiry  in  reference  to  alleged  frauds  and  other 
regularities  in  this  custom-house.  This  of  course  reflects  upon  myself,  as  well 
s  upon  all  the  officers  connected  with  me,  many  of  whom  were  formerly  north- 
rn  men  of  character  and  prominence.  They,  in  common  with  myself,  do  not 
brink  from  a  close  and  rigid  investigation,  which  Ave  now  most  earnestly  court. 

Although  candor  compels  me  to  say  that  I  do  not  think — and  this  1  regret — 
hat  you  entertain  as  kindly  feeling  towards  me  as  I  could  wish,  still  1  have 
lways  regarded  you  as  a  frank  and  outspoken  gentleman,  disdaining  covert 
ttack,  and  always  ready  to  give  your  opponent  a  fair  hearing. 

I  therefore  respectfully  request  that  you  will  furnish  me  the  information  upon 
fbich  your  resolution  of  inquiry  was  predicated. 

If  you  do  not  feel  at  liberty  to  furnish  me  with  this  information,  will  you  have 
lie  kindness  to  furnish  the  committee  of  inquiry  therewith. 

I  request  this  not  only  because  it  will  in  my  judgment  afford  additional  facil- 
;ies  for  a  more  thorough  investigation,  but  in  order  that  it  may  give  the  officers 
f  this  custom-house,  should  you  have  been  misled,  as  I  believe,  by  false  and 
lalicious  information,  an  opportunity  to  establish  that  fact,  when,  1  am  qnite 
ure,  you,  as  an  impartial  legislator  and  high-minded  gentleman,  will  be  the  first 
o  do  myself,  as  well  as  the  other  officers  concerned,  full  justice  in  the  premises. 

I  have  the  honor  to  be,  sir,  respectfully,  your  obedient  servant, 

WrM.  P.  KELLOGG. 

Hon.  E.  B.  Wasiiburxe,  M.  C., 

Washington,  D.  C. 


■_ifl* 


United  States  Custom-House,  Collector's  Office, 

New  Orleans \  December  17,  1866. 
Sir  :  I  have  just  this  moment  noticed  in  the  evening  paper  a  telegram  from 
Tashington  that  honorable  E.  B.  Washburne  offered  a  resolution  to-day,  which 
ras  passed  by  the  House,  in  substance  directing  the  committee  appointed  to  in- 
estigate  the  New  Orleans  riot  to  examine  into  the  alleged  frauds  in  this  cus- 
)m-house,  also  the  appointments  made  therein  to  the  exclusion  of  Union  men, 
rid  all  matters  connected  with  the  administration  o!'  the  affairs  of  this  custom- 
ouse. 
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I  write  this  communication  for  the  purpose  of  respectfully  requesting  you,  if 
consistent,  to  call  upon  Mr.  Washburne  for  any  information  or  allegation  of  fraud 
in  this  custom-house  that  may  be  in  his  possession,  and  also  the  source  whence 
it  emanates. 

Mr.  Washburne  is  an  honorable  gentleman  and  I  assume  he  will  not  refuse  such 
a  request,  injustice  not  only  to  myself  and  the  officers  connected  with  me,  many 
of  them  formerly  northern  men,  but  to  the  department  to  which  I  have  the  honor 
to  belong.  I  also  respectfully  request,  if  consistent,  that  you  will  forward  to 
the  committee  of  investigation  at  this  place  such  data  as  Mr.  Washburne  may 
have  in  his  possession  and  be  willing  to  furnish  you. 

My  object  in  writing  this  is  to  ascertain,  if  possible,  the  source  from  which 
the  allegations  referred  to  in  the  resolution  of  inquiry  emanates,  and  for  the 
purpose  of  affording,  as  in  my  judgment  it  may,  greater  facility  for  a  thorough 
and  rigid  examination  into  all  the  affairs  of  the  custom-house,  which  I  now 
most  earnestly  court.  It  is  easy  to  make  allegations  of  this  kind,  and  when 
made,  I  submit,  it  is  but  simple  justice  to  the  public  officers  upon  whom  such 
allegations  reflect,  as  well  as  the  government,  which  is  of  course  deeply  con- 
cerned, that  the  truth  or  falsity  thereof  be  ascertained.  I  submit  also  that  if 
such  allegations  have  been  made  from  malicious  motives  it  is  but  justice  to  all 
concerned  that  the  persou  or  persons  so  making  them  be  exposed. 

I  have,  I  think,  good  reason  to  believe  that  my  administration  of  the  affairs 
of  this  custom-house  has  thus  far  been  satisfactory  to  the  department,  and  that 
no  complaints  from  a  responsible  source  have  been  lodged  there  against  me.  If, 
however,  such  is  the  case,  I  respectfully  request  that  the  same  be  also  forwarded 
to  the  committee  of  inquiry  for  their  information. 

The  only  fear  I  have  is  that  the  congressional  committee,  coming  here  as  they 
do  mainly  for  the  purpose  of  investigating  affairs  connected  with  the  late  riot, 
may  not  give  this  matter  the  attention  that  I,  in  common  with  other  officers, 
could  wish,  and  it  has  occurred  to  me  that  a  written  request  from  you  to  them, 
especially  askiug  their  attention  to  this  matter,  might  induce  them  to  give  it 
more  attention  than  they  otherwise  would. 

I  should  hesitate  thus  to  trouble  you  except  that  your  unvarying  kindness  to 
me  since  the  commencement  of  our  official  relations  has  actuated  me  to  thus 
trespass  upon  your  indulgence. 

In  conclusion,  I  repeat  my  conviction  that  Mr.  Washburne,  as  an  honorable 
gentleman,  will  not  hesitate  to  do  me  full  and  complete  justice  in  this  matter, 
and  that  he  will  not  be  influenced  to  withhold  any  information  in  his  possession 
or  the  source  from  whence  it  came,  in  order  to  a  full  investigation  and  fair 
report,  by  reason  of  any  personal  difficulties  that  may  have  heretofore  occurred 
between  us. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

WM.  P.  KELLOGG. 
Hon.  Hugh  McCulloch, 

Secretary  of  t/ie  Treasury,  Washington,  D.  C. 

By  Mr.  Shellabakger: 

Q.  State  whether,  within  your  knowledge,  there  is  any  one  now  in  the  custom- 
house, or  in  the  employ  of  the  government  there,  who  was  ever  in  the  rebel 
army  as  a  soldier,  or  who  in  any  way  voluntarily  gave  aid  or  comfort  to  the 
enemies  of  the  United  States  in  the  rebellion. 

A.  I  do  not  know  of  one,  unless  he  be  a  clerk  in  the  naval  office.  I  have 
received  information  that  Southern  Andry  was  in  the  rebel  army.  In  the  sur- 
veyor's office  I  have  heard  that  the  deputy  surveyor  sympathized  strongly  with 
the  rebellion,  and  against  the  Union,  but  of  my  own  knowledge  I  know  nothing. 
There  is  one  clerk  in  my  office,  by  the  name  of  F,  B.  Bernard,  who  was  in  the 
H.  Eep.  Com.  25 2 
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m- house  before  the  war.  He  remained  in  the  custom-house,  and  he  assert* 
lie  never  took  any  oath  to  the  confederates,  but  that  he  simply  remained  in 
uilding.  Valuable  papers  were  compiled  by  him,  in  connection  with  the 
tue,  which  have  since  been  sent  to  the  government  at  Washington,  and  I 
re  there  is  an  account  pending  between  himself  and  the  government  which 
look  upon  favorably.  In  my  own  office,  under  my  own  control,  out  of 
forty-eight  employes,  clerks,  and  messengers,  twenty-seven  of  them  have 
officers  or  privates  in  the  federal  army,  or  clerks  in  the  quartermaster's 
mmissary  departments  during  the  war.  Some  of  them  have  served  with 
derable  distinction.  I  have  not  one  in  my  office,  unless  it  should  be  Mr. 
ard,  that  I  have  the  slightest  doubt  of  in  reference  to  his  antecedents  being 
ctly  unexceptionable. 
I  now  cause  to  be  read  in  your  hearing  the  following  military  orders,  for 
urpose  of  basing  an  inquiry  upon  the  same: 

[General  Orders  No.  41.] 

Headquarters  Department  of  the  Gulf, 

New  Orleans,  La.,  June  10,  1862. 
le  Constitution  and  laws  of  the  United  States  require  that  all  military, 
judicial,  executive,  and  legislative  officers  of  the  United  States,  and  of  the 
al  States,  shall  take  an  oath  to  support  the  Constitution  and  laws.  If  a 
n  desires  to  serve  the  United  States,  or  to  receive  special  profit  from  a  pro- 
>n  from  the  United  States,  he  should  take  upon  himself  the  corresponding 
itions.     This  oath  will  not  be,  as  it  has  never  been,  forced  upon  any.     It 

sacred  an  obligation,  too  exalted  in  its  tenure,  and  brings  with  it  too  many 
its  and  privileges,  to  be  profaned  by  unwilling  lip-service.  It  enables  its 
ient  to  say,  "  1  am  an  American  citizen,"  the  highest  title  known,  save  that 
m  who  can  say,  with  St.  Paul,  "  I  was  free  born,"  and  have  never  re- 
ued  that  freedom. 

dges,  justices,  sheriffs,  attorneys,  notaries,  and  all  officers  of  the  law 
ever,  all  persons  who  have  ever  been,  or  who  have  ever  claimed  to  be, 
ns  of  the  United  States  in  this  department,  who  therefore  exercise  any 
,  hold  any  place  of  trust  or  calling  whatever,  which  calls  for  the  doing  of 
egal  act  whatever,  or  for  the  doing  of  any  act,  judicial  or  administrative, 
i  shall  or  may  affect  any  other  person  than  the  actor,  must  take  and  sub- 
}  the  following  oath :  "I  do  solemnly  swear  (or  affirm)  that  I  will  bear 
kith  and  allegiance  to  the  United  States  of  America,  and  will  support  the 
titution  thereof."  All  acts,  doings,  deeds,  instruments,  records,  or  certifi- 
,  certified  or  attested  by,  and  transactions  done,  performed,  or  made  by  any 
e  persons  above  described,  from  and  after  the  J  5th  day  of  June  instant, 
shall  not  have  taken  and  subscribed  such  oath,  are  void  and  of  no  effect, 
having  become  necessary,  in  the  judgment  of  the  commanding  general,  as  a 
c  exigency,  to  distinguish  those  who  are  well  disposed  towards  the  goveru- 
of  the  United  States  from  those  who  still  hold  allegiance  to  the  Confed- 
States,  and  ample  time  having  been  given  to  all  citizens  for  reflection  upon 
ubject,  and  full  protection  to  person  and  property  of  every  law-abiding 
n  having  been  afforded,  according  to  the  terms  of  the  proclamation  of 
1— 

it  further  ordered.  That  persons  ever  heretofore  citizens  of  the  United 
s,  asking  or  receiving  any  favor,  protection,  privilege,  passport,  or  to  have 
y  paid  them,  property,  or  other  valuable  thing  whatever  delivered  to  them, 
y  benefit  of  the  power  of  the  United  States  exteuded  to  them,  except  pro- 
n  from  personal  violence,  must  take  and  subscribe  the  oath  above  speci- 
>efore  their  requests  can  be  heard,  or  any  act  done  in  their  favor  by  any 
r  of  the  United  States,  within  this  department.  And  for  this  purpose  all 
-*-  «haU  he  deemed  to  have  been  citizeus  of  the  United  States  who  shall 


~-*-d 
-. :  z   a. 
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have  been  residents  therein  for  the  space  of  five  years  and  upwards,  and  if  for- 
eign born,  shall  not  have  claimed  auu  received  a  protection  of  their  government, 
duly  signed  and  registered  by  the  proper  officer,  more  than  sixty  days  previous 
to  the  publication  of  this  order. 

It  having  come  to  the  knowledge  of  the  commanding  general  that  many  per- 
sons resident  within  the  department  have  heretofore  been  aiding  rebellion  by 
furnishing  arms  and  munitions  of  war,  running  the  blockade,  giving  informa- 
tion, concealing  property  and  abetting,  by  other  ways,  the  so-called  Confederate 
States,  in  violation  of  the  laws  of  neutrality  imposed  upon  them  by  their  sov- 
ereigns, as  well  as  the  laws  of  the  United  States,  and  that  a  less  number  are 
still  so  engaged ;  it  is  therefore  ordered,  that  all  foreigners  claiming  any  of  the 
privileges  of  any  American  citizen,  or  protection  from  (personal  violence)  the 
government  of  the  United  States,  (except  protection  from  personal  violence,) 
shall  previously  take  and  subscribe  an  oath  in  the  form  following  : 

I, ,  do  solemnly  swear,  (or  affirm,)  that  so  long  as  my  govern- 
ment remains  at  peace  with  the  United  States,  I  will  do  no  act,  or  consent  that 
aoy  he  done,  or  conceal  any  that  has  been,  or  is  about  to  be  done,  that  shall  aid 
or  comfort  any  of  the  enemies  or  opposers  of  the  United  States  whatever. 

-— — — —              > 
Subject  of . 

At  the  City  Hall,  at  the  provost  court,  at  the  provost  marshal's  office,  and  at 
the  several  police  stations,  books  will  be  opened,  and  a  proper  officer  will  be 
present  to  administer  the  proper  oaths  to  any  person  desiring  to  take  the  same, 
and  to  witness  the  subscription  of  the  same  by  the  party  taking  it.  Such  of- 
ficer will  furnish  to  each  person  so  taking  and  subscribing  a  certificate  in  form 
following : 

Department  of  the  Gulf, 

New  Orleans, — - ,  1862. 

has  taken  and  subscribed  the  oath  required  by  General  Or- 


ders No.  41,  for  a of - 


By  command  of  Major  General  Butler : 

R.  S.  DAVIS, 
Captain  and  Acting  Assistant  Adjutant  General, 
A  true  copy : 

J.  LEWIS  SPALDING, 
Second  Lieutenant    1st  Infantry, 


[General  Orders  No.  9.] 

Headquarters  Department  of  the  Gulf, 

New  Orleans,  January  12,  1863. 

I.  Any  person  registered  as  a  public  enemy  of  the  United  States  within  this 
department  will  be  permitted  to  withdraw  such  designation  and  description, 
upon  taking  the  oath  of  allegian.ee ;  and  any  person  who  may  have  been  unable 
to  take  the  oath  within  the  time  prescribed  by  previous  orders,  will,  upon  sans- 
factory  proof  of  the  facts,  be  admitted  to  that  privilege,  upon  application  to  the 
Provost  Marshal  General. 

II.  All  commanding  officers  of  this  department  who  have  captured,  or  who 
shall  capture,  prisoners  of  war,  are  directed  to  make  duplicate  lists  thereof,  giv- 
ing, wherever  possible,  the  name,  rank,  company,  regiment  and  brigade  of  each 
prisoner,  the  place  and  time  of  capture,  and  the  name  of  the  officer  by  whom 
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captured.     One  copy  of  the  list  will  be  sent  to  the  Provost  Marshal  General, 
and  the  other  will  be  sent  to  these  headquarters  through  the  proper  channels. 

III.  It  is  provided  by  the  general  cartel  of  exchange,  adopted  July  22,  18C2, 
"  that  all  prisoners,  of  whatever  arm  of  service,  are  to  be  exchanged  or  paroled 
in  ten  days  from  the  time  of  the  capture,  if  it  be  practicable  to  transfer  them 
within  their  own  lines  in  that  time ;  if  not,  as  soon  after  as  practicable." 

IV.  Commanding  officers  will  give  attention  to  the  comfort  and  health  of 
prisoners  of  war  while  they  remain  in  their  charge. 

By  command  of  Major  General  Banks : 

RICHARD  B.  IRWIN, 
Lieutenant  Colonel,  Assistant  Adjutant  General. 

i       *  [General  Orders  No.  35.] 

Headquarters  Department  of  the  Gulf,  19th  Army  Corps, 

New  Orleans,  April  27,  1863. 
Registered  enemies  of  the  United  States  are  hereby  ordered  to  leave  this  de- 
partment on  or  before  the  15th  day  of  May  proximo.     The  Provost  Marshal 
General  is  charged  with  the  peremptory  execution  of  this  order. 
By  command  of  Major  General  Banks: 

RICHARD  B.  IRWIN, 
Assistant  Adjutant  General. 
Official: 


Aifa-de-Camp. 

Q.  My  inquiry  is  whether  any  person  has  been  appointed  to  a  position  in 
the  custom-house,  or  now  holds  office  in  the  custom-house,  who  has,  under  these 
orders  so  read  to  you,  or  under  any  other  orders,  been  registered  as  an  enemy 
of  the  United  States? 

A.  I  cannot  say.  I  never  received  a  list  of  the  registered  enemies.  I  have 
heard  somewhat  of  order  No.  41,  but  never  have  examined  it.  Other  than  that 
I  have  no  information,  except  it  has  been  told  me,  about  men  being  registered 
enemies ;  consequently,  I  cannot  say  whether  one  single  man  whose  name  has 
been  communicated  to  me  has  ever  been  a  registered  enemy  of  the  United 
States. 

By  Mr.  Boyer: 

Q.  If  there  were  such  a  one  and  you  had  known  it  would  you  have  appointed 
him? 

A.  No,  sir;  I  would  not.  I  investigated  the  matter  to  see  that  we  have  fol- 
lowed the  strict  letter  of  the  law  in  making  these  appointments.  I  have  been 
told  that  such  and  such  men,  appointees  in  the  army,  were  registered  enemies. 
I  never  saw  the  list  in  my  life.  I  recollect  hearing,  since  the  committee  have 
been  in  town,  that  four  men  in  the  department  have  been  registered  enemies, 
and  that  two,  I  think,  had  been  in  the  rebel  army.  It  seems  strange  to  me  that 
some  of  our  friends  should  have  objected  to  so  many  of  the  appointments  made 
as  being  those,  of  registered  enemies,  and  yet  have  not  furnished  me  with  a  list, 
with  a  view  to  the  public  interest. 

By  Mr.  Shellabaruer  : 

Q.  Please  look  at  the  book  now  shown  you,  which  belongs  to  the  headquar- 
ters, division  of  the  Gulf,  which  on  its  title-page  is  described  as  being  "a  list  of 
the  names  of  persons  refusing  to  take  the  oath  of  allegiance,"  and  say  whether 
you  have  had  access  to  this  book,  and  whether,  so  far  as  you  can  tell,  any  of 
the  persons  registered  here  are  in  the  custom-house  ? 
t 
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A.  This  is  the  first  time  I  ever  saw  this  book,  and  the  first  intimation  I  ever 
had  that  it  was  in  existence.     I  notice  there  are  two  hundred  and  ninety-seven 
pages,  mostly  closely  witten  with  names.     It  would  be  at  present  impossible,  of 
course,  to  closely  examine  this  book  with  any  certainty  to  determine  that  fact. 
In  glancing  over  it  I  find  the  name  of  E.  La  Coste,  which  may  refer  to  a  person 
in  my  employ.     If  so,  he  took  all  the  oaths  and  informed  me  that  he  never  was 
in  the  rebel  army.     I  question  now  whether  this  name  refers  to  the  same  per- 
son.   Since  the  committee  have  been  here  he  told  me  that  he  supposed  himself 
to  have  been  registered,  but  that  if  so  it  was  not  with  his  consent.     I  only  state 
*hat  he  himself  says.     He  is  said  to  be  a  very  capable  and  very  efficient  man  in 
the  discharge  of  his  duties.   He  is  the  only  one  I  now  find  on  the  list.    I  have  gone 
orerit  with  respect  to  several  names  mentioned  to  me  as  being  suspected.     I 
**a  often  applied  to  by  persons  for  employment  in  the  custom-house,  who  repre- 
sent themselves  to  be  good  Union  men,  and  who  after  complain  that  objection- 
able men  in  that  respect  are  appointed,  but  who  themselves,  on  closer  inquiry, 
*^e  found  to  be  equally  objectionable.     I  could  specify  several  instauces  of  that 
**n&  were  it  necessary. 

Q.  Objectionable  in  what  respect  ? 

-A.  Because  they  have  been  in  the  rebel  army  or  have  been  registered  enemies, 
s<*-called.  The  term  of  "  registered  enemy"  I  have  never  before  known,  until 
***«  commencement  of  this  investigation,  really  what  it  means. 

By  the  Chairman  : 

Q.  Had  you  a  knowledge  of  General  Butler's  order  under  which  the  list  was 
***ade? 

A.  I  have  had  a  knowledge  of  General  Butler's  order  since  the  commence- 
ment of  this  investigation ;  none  before,  unless  it  was  casually  brought  to  my 
knowledge  without  especially  attracting  my  attention. 

By  Mr.  Boyer  : 

Q.  Is  the  list  of  employe's  in  the  custom-house  in  this  city,  as  handed  by  you 
to  the  committee,  a  correct  list  of  those  who  hold  positions  under  yon,  and  does 
it  correctly  give  the  date3  of  their  appointments,  the  offices  they  hold,  their 
nativity,  their  compensation,  their  services  in  the  United  States  army  or  navy, 
or  in  the  United  States  service  otherwise  to  the  best  of  your  information  and 
belief? 

A.  It  does ;  and  I  have  no  doubt  it  is  accurate. 


New  Orleans,  La.,  January  2,  1867. 
CHARLES  A.  HARRISON  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  what  position  you  hold  at  present  in  the  custom-house. 

A.  My  position  is  designated  as  appointment  clerk. 

Q.  How  long  have  you  held  that  position,  aud  what  are  its  duties  1 

A.  I  have  filled  the  position  since  the  6th  of  September,  1864.  The  duties 
of  the  position  have  been  very  various,  comprising  not  only  the  execution  of 
the  orders  for  the  appointment  of  the  parties,  but  preparing  the  necessary  papers 
for  the  deputy  collector  to  swear  them  in  ;  giving  the  officers  in  control  of  the 
branches  of  the  custom-house  the  employes  are  intended  for  notice ;  making  out 
vouchers  for  the  pay  of  these  employes,  as  well  as  for  contingent  and  casual 
services,  &c. 
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Q.  State  whether  applications  for  appointment,  with  the  recommendations 
accompanying  them,  come  under  jour  examination  before  the  appointments  are 
made. 

A.  The  system  of  Judge  Kellogg  as  collector  has  been  very  uniformly  and 
exactly  carried  out  since  he  has  been  in  office.  The  business  of  the  office  has 
increased  very  largely  since  his  appointment,  and  more  system  has  been  ren- 
dered necessary.  The  mode  pursued  has  generally  been  for  the  collector  to 
give  me  an  order  directing  me  to  appoint  a  certain  party,  stating  the  name,  the 
position,  whatever  it  may  be,  he  is  intended  to  fill.  Upon  the  reception  of  this 
paper  I  would  obtain  from  the  individual  or  individuals,  as  the  case  might  be, 
some  particulars  relative  to  their  individual  history  and  place  it  upon  the  letter 
of  appointment,  which  is  regarded  as  a  kind  of  letter  of  examination  or  a  recom- 
mendatory order,  and  a  very  brief  paragraph  to  the  Treasury  Department  at 
Washington.  It  is  very  usual  for  certain  officers  to  examine  the  party,  and  to 
report  that  they  have  examined  him,  and  that  they  have  found  him  qualified 
for  such  and  such  a  position,  recommending  him  for  the  appointment,  or  some- 
thing to  that  effect.  A  statement  is  made  as  to  where  the  party  was  born  and 
his  place  of  residence.  There  have  been  no  definite  instructions  as  to  the  mean- 
ing of  the  place  of  residence,  but  it  has  been  construed  as  meaning  the  place 
where  he  is  at  present  living,  which,  in  the  list  of  appointees  here,  has  almost 
invariably  been  the  State  of  Louisiana.  The  occupation  of  the  party  and  the 
prior  occupation  are,  as  a  general  thing,  called  for. 

Q.  Among  the  inquiries  directed  to  be  made  as  to  the  antecedents  of  parties, 
do  you  inquire  as  to  their  services  in  the  rebel  or  Union  armies  ? 

A.  That  is  not  embraced  in  this  letter  of  examination,  and  not  necessary. 

Q.  Then,  as  it  dpes  not  devolve  upon  you  as  a  duty  to  make  any  inquiry  as 
to  the  previous  connection  of  the  parties  with  the  federal  or  the  rebel  armies, 
you  do  not  do  so  ? 

A.  No,  sir.  I  have  received  no  orders  or  instructions  from  either  of  the  col- 
lectors, either  from  Judge  Kellogg  or  his  predecessor,  on  that  point. 

Q.  How  long  have  you  resided  here  ? 

A.  Since  I  left  the  army  in  July,  or  about  the  20th  of  June,  1864. 

Q.  The  committee  have  had  information  that  you  could  communicate  facts 
of  importance  in  regard  to  the  appointment  to  office  of  men  who  have  been  in 
the  rebel  service  as  against  men  who  have  served  in  the  federal  army.  Any 
facts  that  you  may  have  upon  this  matter  please  give  them  to  the  committee. 

A.  My  knowledge  of  such  cases  is  purely  accidental.  I  am  not  personally 
acquainted  with  the  facts  ;  but  they  have  been  represented  to  me  by  parties  in 
such  a  manner  as  to  lead  me  to  believe  there  must  be  some  truth  in  them,  if  not 
entirely  true.  It  has  led  me  to  the  conviction  that  parties  have  occupied  posi- 
tions in  the  custom-house  who  have  been,  at  one  time  or  another,  rebels,  and 
some  of  whom  have  been  in  the  military  service  of  the  late  so-called  confederacy, 
or  have  taken  such  action  as  would  associate  them  with  rebels. 

Q.  Examine  the  list  now  furnished  you  and  see  whether  you  have  or  have 
not  had  reason  to  believe  that  any  of  the  persons  there  named  had  been  engaged 
as  officers  or  soldiers  of  the  rebel  army  ;  and  if  so,  name  them  to  the  committee. 

A.  Upon  the  examination  of  the  list  I  find  the  names  of  three  as  rebels,  or 
as  connected  with  the  rebel  army.     These  I  will  give  to  the  committee. 

Mr.  Boyer.  You  have  no  personal  information  in  relation  to  the  persons  you 
have  named  ? 

A.  No,  sir ;  not  at  all.  It  is  simply  from  such  information  as  we  have  re- 
ceived. 


NEW    ORLEANS   CUSTOM-HOUSE.  23 

New  Orleans,  La.,  January  2,  1867.    ' 
JONATHAN  WHITE  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  position  in  the  custom-house  ? 
A.  I  am  deputy  naval  surveyor. 
Q.  How  long  have  you  occupied  that  positiou  ? 

A.  Since  May,  1864.     I  have  been  in  the  custom-house  since  July,  1S63. 
Q.  Where  were  you  during  the  war  ? 

A.  A  portion  of  the  time  I  was  in  the  parish  of  Saint  Mary's,  in  this  State. 
Q.  Did  you  fill  any  office  in  the  confederate  service? 
A.  None  at  all. 

Q.  Were  you  in  any  way  in  the  confederate  employ  ? 

A.  I  was  not,  except  holding  a  civil  position  in  the  custom-house.     I  have 
teen  in  the  employ  of  the  United  States  since  July,  1863. 
Q.  Where  did  you  reside  during  the  pending  of  the  rebellion  ? 
A.  In  this  State.     I  resided  in  New  Orleans  in  186 1 ;  moved  to  the  parish  in 
°t«  Mary's  county,  and  remained  there  until  1863,  when  I  made  my  escape  to 
General  Banks,  and  have  remained  in  this  city  during  the  war. 

<J.  Between  1860  and  1863,  did  you  contribute  any  aid  to  the  confederacy  ? 
A.  No,  sir,  none  that  I  know  of. 

Q.  Were  you  in  New  Orleans  at  the  time  of  General  Butler's  proclamation 
^**d  Order  No.  41  in  regard  to  registered  enemies  ? 

A.  No,  sir;  General  Banks  was  in  command  when  I  lived  here. 
Q.  Mr.  Shellabarger.  Please  look  over  the  list  of  the  officers  and  employes 
**C  the  custom-house  furnished  you,  including  the  inferior  offices,  and  state  to 
^•Vie  committee  whether  any  person  who  appears  in  the  list  has  belonged  to  the 
*^bel  service. 

A.  Philip  Winfree  was  in  the  thirty  days'  service.  I  know,  however,  that  he 
*s  now  a  firm  friend  of  the  Union,  and  will  fight  or  do  anything  else  for  it.  He 
'Mras  assistant  secretary  to  the  convention.  There  was  also  one  other,  to  my 
knowledge,  who  was  in  the  rebel  service,  a  Mr.  Polavant.  He  was  in  th«  same 
thirty  days'  service,  and  was  at  the  battle  of  Shiloh.  So  far  as  I  am  concerned, 
I  ran  away  from  the  parish  of  St.  Mary's.  I  was  advised  after  I  was  gone  that 
a  thousand  dollars  had  been  offered  for  my  head. 


New  Orleans,  La.,  January  2,  1867. 
PHILIP  WINFREE  sworn  and  examined. 

By  the  Chairman: 
Q.  What  position  do  you  hold  in  the  custom-house  ? 
A.  Clerk,  having  charge  of  the  records. 
Q.  You  were  in  New  Orleans  during  the  rebellion  1 
A.  MoA  of  the  time  ;  yes,  sir. 
Q.  How  long  have  you  been  in  the  custom-house  ? 
A.  A  year  in  November  last. 
Q.  By  whom  were  you  appointed? 

A.  By  Judge  Kellogg.     I  presume  he  was  in  office  when  I  was  appointed. 
Q.  Were  you  in  the  confederate  service  ? 

A.  I  was  for  a  short  time  in  their  service;  for  eighty-six  days,  I  think. 
Q.  State  when,  and  in  what  capacity. 

A.  I  think  it  was  about  the  10th  of  March,  1862,  when  I  commenced.     I 
went  as  private,  but  was  promised  a  commission  after  we  got  to  Grand  June- 


fl.     I  did  not  receive  the  commission  there.     There  were  two  comA   __ 

b  battalion,  and  I  was  made  commissary  of  the  battalion.  TT 

Q.  How  did  you  happen  to  get  into  the  company?  I - 

A.  As  many  of  us  did,  I  suppose.     Those  who  were  natives  of  the  place        '  ""s"r 
rere  called  upon,  and  those  who  had  no  means  to  substitute  in  their  place  or 
ion  tribute  something  were  pointed  out  for  duty  in  the  company.   I  was  a  native  r' 

of  the  place,  and  was  told  that  New  Orleans  was  threatened,  and  that  1  w&a  ^ 

expected  to  enlist  and  defend  the  city.     I  went  to  fight,  being  pointed  out. 

Q.  How  did  you  leave  the  service  ?  [ 

A.  I  was  honorably  discharged  in  consequence  of  hernia,  with  which  I  am 
still  troubled. 

Q.  What  did  vou  do  then  ? 

A.  I  remained  here.  I  think  I  got  here  on  the  2d  or  4th  of  June,  1862.  I 
was  imprisoned  for  a  few  days,  but  was  released,  there  being  no  charges  agaius^ 
me.  I  then  remained  idle  for  a  while,  and  after  that  took  a  position  as  sutle^^"" 
for  the  27th  Connecticut,  with  the  permission  of  the  colonel  of  the  regiment- — — 
They  were  camping  on  the  ground  where  I  had  been  clerk  for  the  sutler  of  the^Si 
6th  New  York  Zouaves. 

Q.  When  did  you  take  the  oath  of  allegiance  ? 

A.  In  1862;  I  do  not  remember  the  date. 

Q.  How  long  after  you  returned  ? 

A.  Soon  after  I  returned ;  when  there  was  a  general  order  to  take  the  oath  or^c:  -*r 
register  as  enemies,  I  took  the  oath. 

Q.  Was  that  before  or  after  you  became  a  sutler  ? 

A.  Before. 

Q.  And  after  that  were  you  engaged  with  the  United  States  army  in  anj^^^j 
way? 

A.  No.     After  the  fall  of  Port  Hudson  and  Vicksburg  the  war  was  prett%^^  J 
well  over. 

Q.  By  whose  recommendation  did  you  get  into  the  custom-house  ? 

A.  I  always  supposed  it  was  by  the  recommendation  of  J.  B.  Crawford  anc^»-  d 
Mr.  White.  Mr.  Crawford  and  I  had  been  on  very  intimate  relations.  Mi^k=7. 
White  I  have  known  for  years. 

By  Mr.  Boyer  : 

Q.  You  are  the  same  person  who  was  examined  as  a  witness  in  the  riot  invp^ 
tigation  ? 

A.  I  was  examined  on  Christmas  day. 


New  Orleans,  La.,  January  2,  1867. 
WILLIAM  HALL  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  position  in  the  custom-house  ? 
A.  I  am  inspector,  detailed  as  measurer  of  drugs. 
Q.  How  long  have  you  lived  in  New  Orleans  '( 

4  ^mit  fifteen  years. 

u*»owledgc  of  the  employes  in  the  custom-house  ?  fc 
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A.  Patrick  Buckley  was  in  the  post  office  bere  under  Mr.  Riddell,  after  lie 
got  his  commission  under  the  rebel   government.     Charles  A.  Fassay,  at  the 
time  General  Butler  was  here,  claimed  to  be  an  alien  and  a  subject  of  the  Mexican 
government.     Emile  Mary,  it  is  said,  lived  here  and  was  in  the  quartermaster's 
department  in  Mobile.     Stephen  Elliott  has  been  in  the  rebel  army,  as  I  have 
learned  from  himself.     He  wears  a  portion  of  the  confederate  uniform  now,  at 
"times.     In  the  naval  office,  it  is  said  that  Southeran  Andry  has  been  in  the 
confederate  army.     I  do  not  know  whether  he  was  or  not. 
By  Mr.  Shellabargkr  : 
Q.  Do  you  not  know  one  in  the  custom-house  who  was  in  the  rebellion  and 
'whose  name  you  had  known  before  on  that  list  ? 

A.  I  cannot  say  as  to  others.     There  are  a  great  many  who  lived  here  in 
I860  and  1861  whom  I  do  not  know. 

Q.  Are  there  a  great  many  in  the  custom-house  who  went  with  the  rebels 
when  the  city  was  taken  ? 

A.  There  are  a  good  many.     I  do  not  know  their  names,  but  I  know  them  by 
Bight, 

Q.  Do  you  know  any  registered  enemies  of  the  United  States  who  are  em- 
ployed in  the  custom-house  ? 

A.  There  are  none  to  my  knowledge. 

ij.  There  is  some  testimony  on  record  tending  to  show  that  there  are  men  of 
secession  sentiments  in  the  custom-house  who  make  it  uncomfortable  for  Union 
toen  there.     Do  you  know  of  any  such  fact  ]  if  you  do,  state  it  to  the  committee. 
A.  I  do  not.  * 


New  Orleans,  La.,  January  3,  1867. 
EDWARD  THOMAS  PARKER  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  engaged  in  the  custom-house  ? 

A.  Yes,  sir ;  as  surveyor. 

Q.  Under  whom  do  you  hold  your  appointment  ? 

A.  President  Johnson. 

Q.  At  what  time  did  you  receive  your  appointment  and  enter  upon  its  duties  ? 

A.  It  was  early  in  May,  1866. 

Q.  Where  do  you  reside  ? 

A.  In  New  Orleans  ;  this  is  my  native  place. 

Q.  Were  you  living  in  New  Orleans  during  the  war  ?  f 

A.  I  was,  sir. 

Q.  In  what  way,  if  at  all,  were  you  connected  with  the  confederate  govern- 
ment in  its  civil  or  military  service  ? 

A.  In  no  way,  sir.  ' 

Q.  During  the  existence  of  the  war  did  you  hold  any  office,  civil  or  military? 

A.  I  did  not,  sir,  from  the  confederate  government,  State,  or  federal.  I  was 
formerly  sheriff  of  this  parish,  two  terms,  running  each  two  years.  I  was 
elected  in  November,  J  857,  which  made  my  term  run  out  in  November,  1859  ; 
then  I  was  re-elected  in  November,  1859,  and  my  term  ran  on  to  November, 
1861,  so  that  the  latter  part  of  my  term  ran  into  the  war,  but  ray  oath  of  alle- 
giance is  to  the  United  States  government  and  to  the  State  of  Louisiana. 

Q.  At  the  expiration  of  your  term  of  office  in  1S61  how  were  you  engaged  ? 

A.  I  did  nothing,  sir. 

Q.  Did  you  take  an  oath  at  any  time  to  sustain  the  confederate  government  1 

A.  I  did,  sir. 
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Q.  When  was  that  ? 

A.  I  forget  exactly  the  time.     Everybody  had  to  take  it  here. 

Q.  Did  you  at  any  time  take  an  official  oath  ? 

A.  No,  sir. 

Q.  The  oath  you  took  abjured  allegiance  to  the  United  States,  did  it  not  ? 

A.  I  do  not  remember  the  exact  words. 

Q.  Were  you  in  New  Orleans  when  General  Butler  took  command  ? 

A.  Yes,  sir. 

Q.  Did  you  remain  in  the  city  after  that  time  ? 

A.  Yes,  sir. 

Q.  Did  you  take  the  oath  of  allegiance  ? 

A.  Yes,  sir ;  I  took  it  under  General  Shipley.  He  came  here  under  General 
Butler,  and  was  military  governor  of  the  State  while  General  Butler  was  here, 
and  I  think  a  short  time  after  General  Banks  came. 

Q.  Do  you  recollect  the  date  of  that  oath  ? 

A.  I  do  not. 

Q.  Did  you  contribute  in  money  or  otherwise  to  the  support  of  the  confed- 
erate war  ? 

A.  No,  sir.  When  General  Butler  issued  an  order  for  all  persons  to  take  the 
oath  or  register  their  names,  then  I  took  the  oath. 

Q.  And  except  as  you  have  said,  you  rendered  in  no  way  service  or  aid  to 
the  confederate  government  during  the  rebellion  ? 

A.  That  is  all,  sir. 

Q.  How  many  men  have  you  under  you  in  your  department  of  your  own 
appointing  ? 

A.  I  have  a  depHty,  a  first  clerk,  a  second  clerk,  and  a  messenger. 

Q.  In  making  your  appointments,  have  you  any  regard  to  the  fact  of  their- 
having  rendered  service  in  the  rebel  or  Union  armies  ? 

A.  None  whatever. 

Q.  In  point  of  fact,  have  you  put  in  office  persons  who  were  engaged  in  the> 
rebellion '( 

A.  No,  sir. 

Q.  Are  you  aware  of  having  any  person  under  you  who  during  the  rebellion, 
was  engaged  in  any  way  against  the  government  either  in  civil  or  military  em- 
ploy? 

A.  No,  sir. 

Q.  Or  who  were  registered  enemies  of  the  government  ? 

A.  No,  sir. 

Q.  If  you  have  no  reference  to  questions  of  that  kind  in  making  your  ap- 
pointments, how  is  it  that  you  are  able  to  state  that  none  of  your  appointees 
wqfe  so  engaged  ? 

A.  When  I  received  this  appointment  I  found  the  office  pretty  much  as  it  is  now, 
as  to  the  officers.  Mr.  Cassard  was  there  under  Colonel  Stone  ;  I  have  known 
him  twenty-five  years,  and  I  retained  him ;  my  first  clerk  was  a  Major  Carroll, 
who  I  understood  had  been  in  the  Union  army,  and  I  retained  him ;  there  was 
Mr.  Le  Blanc  also  in  the  office;  I  retained  him ;  and  a  young  man,  whose  name 
1  do  not  remember,  but  who  is  simply  a  messenger;  him  I  retained. 

Q.  Should  you  retain  a  man  in  your  employ  if  you  had  reason  to  believe  he 
was  disloyal  to  the  government  ? 

A.  I  certainly  should  not. 

Q.  Suppose  you  should  find  one  who  had  been  actively  engaged  in  the  con- 
federacy, would  that  be  an  objection  to  him  ? 

A.  1  should  be  governed  a  great  deal  by  my  personal  acquaintance.  Certainly 
if  he  was  not  loyal  to  the  government  I  should  not  retain  him. 

Q.  Have  you  had  any  reason  to  question  the  loyalty  of  Mr.  Jules  Cassard  t 
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A.  In  general  conversation  with  him  I  have  never  known  him  to  be  unfriendly 
to  the  United  States  government. 

Q.  So  far  as  you  can  judge,  you  mean  that  you  should  hold  him  as  a  friend 
to  the  government  ? 

A.  Yes,  sir  ;  as  a  positive  friend.  I  believe  if  there  was  any  difficulty  between 
tMs  and  any  other  government  in  the  world,  that  he  would  be  found  on  the  side 
of  the  United  States. 

Q.  Have  you  known  Mr.  Gassard  to  do  anything  to  make  the  positions  of 
officers  uncomfortable  there  ? 
A.  Never,  sir. 

Q.  Has  Mr.  Cassard  himself  told  you  anything  in  reference  to  any  of  the 
officers  ? 

A.  I  heard  Mr.  Cassard  say  that  some  of  the  best  officers  in  the  custom-house 

are  among  those  who  have  served  in  the  Union  army.     There  has  never  been  a 

direct  complaint  made  to  me  against  Mr.  Cassard,  either  because  of  his  hardship 

on  the  northern  men,  or  because  of  any  dereliction  of  duty ;  he  is  a  strict  man, 

and  holds  men  to  their  duty,  and  this  may  be  the  cause  of  complaint  against 

him. 

Q.  Have  you  had  any  reason  at  all  to  believe  that  men  have  been  dismissed 
upon  Mr.  Cassard's  representations  for  their  want  of  fidelity  in  office,  and  as 
doing  things  he  did  not  want  them  to  do  ? 
-A.  Never,  sir. 

CJ.  Or  for  omitting  things  that  they  ought  to  have  done  ? 
-A.  I  have  known  him  to  do  that;  for  instance,  a  man  would  be  on  ship-board 
*o-rl  might  be  found  asleep,  and  might  be  reported.  1  have  known  Mr.  Cassard 
^  try  him,  and  being  satisfied  with  the  testimony,  would  hand  him  over  to  Judge 
*^^ll()gg,  and  advise  that  he  be  dismissed.  I  can  truly  say  that  Mr.  Cassard  is 
governed  in  his  office  as  exclusively  by  his  ideas  of  duty  as  it  is  possible  for  any 
****tn  to  be.  I  believe  he  is  even  stricter  with  his  brother  than  he  is  with 
^ther  people.  He  wants  to  show  no  prejudice  whatever.  He  is  the  best  man 
***  that  office  that  I  could  possibly  get. 
Q.  What  is  your  office  worth  ? 

A.  My  office  is  worth  nearly  $5,000.  There  are  perquisites,  in  case  of  fines, 
*tid  they  are  divided ;  one-half  goes  to  the  government,  and  the  other  is  divided 
among  the  officers,  of  which  my  share  is  one-third,  or  one-sixth  of  the  whole. 


New  Orleans,  La.,  January  3, 1867. 
J.  F.  MOLLARE  sworn  and  examined. 

By  the  Chairman: 

Q.  What  is  your  name  ? 

A.  J.  F.  Mollare. 

Q.  How  long  have*  you  lived  in  New  Orleans  ? 

A.  I  was  born  here,  and  have  lived  here  off  and  on.  I  have  been  here  steady 
since  the  February  of  1858. 

Q.  Are  you  acquainted  with  the  officers  and  clerks  employed  in  the  custom- 
house? 

A.  A  few,  sir. 

Q.  Examine  this  list  of  names,  and  see  if  there  are  any  there  that  you  know 
to  have  been  connected  with  the  rebel  government  or  army. 

A.  There  is  one  Philip  Wiufree  and  Emile  Mary,  Maurice  Quirk,  served 
in  the  same  command  with  me.  Sothern  Andry — I  have  not  known  him  in  the 
army,  but  1  knew  him  to  go  across  the  lines.     That  is  all  I  know  personally. 
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You  have  been  employed  by  the  committee  as  messenger,  and  aiding  the 
.nt-at-arms  in  serving  subpoenas  ? 
I  have,  sir. 

Did  you  render  that  same  service  to  the  military  commission  ordered  to 
igate  the  massacre  of  the  30th  July  ? 

Yes,  sir;    I  was  appointed  by  order  of  General  Baird,  No.  164,  and  I 
1  them  till  the  board  was  dissolved. 

Did  that  office  give  you  an  opportunity  to  become  acquainted  with  the 
is  connected  with  the  riot  ? 
Yes,  sir. 

It  has  been  stated  that  you  had  some  connection  with  the  confederate 
e. 

I  had,  sir. 

State  exactly  what  it  was. 

I  was  in  the  confederate  service,  in  company  D  of  the  Confederate  Guards, 
anded  by  Captain  McMurdoe,  far  a  period  of  ninety  days.  It  was  at  the 
vhen  General  Beauregard  called  for  ninety-days'  troops,  and  every  one  in 
ty  had  to  go.  We  were  all  immediately  conscripted  into  the  confederate 
;  but  I  deserted  and  came  into  the  lines.  My  rank  was  that  of  fourth 
nit,  but  I  acted  as  orderly  sergeant,  on  account  of  other  officers  always 
sick,  and  in  consequence  of  the  experience  I  gained  in  the  Mexican  war 
i  the  different  filibustering  expeditions  since  1853. 
After  leaving  the  confederate  service  what  did  you  do  1 
I  came  into  the  Union  lines. 

How,  if  at  all,  have  you  been  employed  in  the  detective  business  ? 
I  was  employed  by  General  Butler  immediately  on  my  arrival.     I  took 
ith  of  allegiance,  and  went  at  once  to  work  in  the  provost  marshal's  service 
letective,  and  have  been  in  the  service  of  the  United  States  government 
whenever  they  had  any  business  to  do. 

What  was  the  nature  of  your  eervices  under  General  Butler? 
United  States  detective  iu  the  military  service.  During  the  administration 
neral  Banks  I  was  captured  at  Pascagoula  and  was  taken  to  Mobile  ;  after 
kept  there  some  three  weeks  I  was  taken  to  Richmond,  Virginia,  and  con- 
in  Castle  Thunder.  I  made  my  escape  from  Castle  Thunder,  and  crossed 
<apidan  on  the  22d  of  November,  1863,  arriving  at  General  Meade's  head- 
ers on  the  night  of  that  same  day.  I  remained  there  November  25,  26, 
7  with  General  Meade.  From  there  I  went  to  Washington,  and  from  there 
to  New  Orleans,  where  I  was  reappointed  a  United  States  detective  and 
ed  to  the  department  of  the  Gulf.  I  remained  some  four  months  in  Wash- 
n. 

Have  you,  or  not,  been  generally  known  here  in  New  Orleans  as  a  radical 
l  man  ? 

I  have  been  known  as  a  Union  man,  and  have  been  known  to  always  offer 
If  to  the  United  States  government  in  all  emergencies  ;  and  whenever  any 
2j  doing  was  going  on,  I  have  always  made  it  my  duty  to  report  it  to  head- 
ers, and  have  always  been  ready  to  serve  the  government  at  any  moment. 
Why  did  they  not  hang  you  as  a  spy  when  they  captured  you  ? 
They  would  have  hanged  me  had  I  not  escaped.  Even  my  own  uncle, 
:an  F.  Kenner,  member  of  the  confederate  congress,  to  whom  I  pent  on  my 
re,  sent  me  word  that  rope  was  to  good  for  me.  I  would  like  further  to 
that  on  account  of  the  active  part  I  have  taken  in  the  employ  of  the  United 
s,  I  have  been  bored  even  to  divorcing  myself  from  my  wife,  the  mother  of 
children ;  and  that  my  own  sister,  whom  I  meet  sometimes  in  the  cars, 
lot  speak  to  me,  and  for  nothing  at  all  but  the  active  part  I  have  taken  in 
Uited  States  service. 

— »  ap  life  been  endangered  in  consequence  of  your  service? 
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A.  My  life  is  in  constant  danger  in  New  Orleans,  but  that  I  walk  with  pro- 
tection in  my  pocket ;  take  that  protection  from  me  and  I  do  not  know  what 
foment  I  might  be  assassinated. 

Q.  Have  you  been  employed  by  General  Sheridan  since  his  command  here  1 

A.  I  have,  sir. 

By  Mr.  Boyer  : 

Q.  When  did  you  volunteer  in  the  confederate  service  ?  4 

A.  I  never  volunteered. 

Q.  How  did  you  get  into  service  ? 
'    A.  I  went  in  when  the  call  was  made  by  General  Beauregard  for  ninety  days' 
troops  to  come  to  his  assistance  at  Corinth.     I  went  into  tliat  command  for  fear 
of  being  sent  to  Virginia. 

Q.  Were  you  conscripted  at  that  time  ? 

-A.  No,  sir,  not  at  that  time ;  I  was  conscripted  afterwards. 

CJ.  Were  you  not  at  one  time  lieutenant  in  the  confederate  service  ? 

.A.  lu  the  militia. 

<J.  At  what  time  were  you  lieutenant  in  the  militia  ? 

A.  It  was  just  at  the  breaking  out  of  the  war ;  about  a  month  or  two   after 
*■!*€  fall  of  Sumter. 

Q.  How  long  did  you  continue  in  the  militia  service  ? 

A.  About  five  months,  sir. 

Q.  Then  it  was  after  that  that  Beauregard  called  for  ninety  days'  troops  ? 

A.  Yes,  sir. 

Q.  Then  you  volunteered  among  the  ninety  days'  men  at  that  time  ? 

A.  Yes,  sir;  and  afterwards  was  conscripted. 

Q.  How  long  did  you  serve  them  ? 

A.  I  never  served  a  day.  I  took  my  gun,  got  into  the  woods  and  came  home. 
The  whole  command  was  conscripted. 

Q.  Then  you  were  not  an  officer  among  the  conscripts  ? 

A.  No,  sir. 

Q.  Were  you  ever  on  trial  before  a  military  board  ? 

A.  I  was,  sir. 

Q.  What  were  you  tried  for  1 

A.  For  levying  black  mail ;  by  the  provost  marshal  general  of  this  depart- 
ment, under  General  Hurlbut,  when  General  Banks  had  a  leave  of  absence. 

Q.  WThat  was  the  result  of  the  trial  ? 

A.  I  was  convicted,  if  you  call  it  conviction.  I  never  had  any  trial  in  the 
first  place. 

Q.  W^hat  was  the  sentence  ? 

A.  Two  or  three  years  in  the  Dry  Tortugas.  I  remained  there  two  or  three 
months,  until  such  time  as  I  could  communicate  with  the  War  Department, 
when  I  was  immediately  released  and  the  person  that  sent  me  there  was 
arrested. 

Q.  What  was  he  arrested  for  1 

A.  He  was  tried  for  trading  with  the  enemy  and  furnishing  them  with  supplies, 
and  for  defrauding  the  government.  There  were  a  great  many  charges  against 
him.  As  a  detective  here,  it  was  my  duty  not  only  to  have  a  look-out  upon 
Colonel  Robinson,  wboqj  I  was  after,  but  the  general  army  and  the  whole  quar- 
termaster's department.  If  I  thought  there  was  anything  wrong  it  was  my 
duty  to  make  a  report  to  that  effect;  and  I  was  after  Colonel  Robinson,  for  I 
had  succeeded  in  finding  out  one  small  affair  of  quinine,  and  he  was  mad  as 
soon  as  he  found  out  I  was  after  him.  As  a  colonel  of  the  United  States  army 
he  could  not  have  removed  me,  and  General  Hurlbut  knowing  nothing  of  me, 
Robinson  immediately  took  advantage  of  the  departure  of  General  Banks,  and 
had  me  arrested  and  confined,  and  sent  to  the  Dry  Tortugas. 
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Q.  Was  Colonel  Robinson  tried  before  a  court  martial  ? 

A.  He  was  tried  before  the  military  commission  of  which  General  Baldy 
Smith  was  the  president. 

Q.  What  was  the  result  of  the  trial  ? 

A.  I  do  not  know. 

Q.  Was  he  not  acquitted  ? 

A.  I  do  not  know. 

Q.  Did  you  ever  hear  of  his  being  convicted  ? 

A.  He  was  confined  here  for  a  long  time. 

Q.  Who  preferred  the  charges  against  him  ? 

A.  I  was  one  of  the  parties ;  there  were  some  fifty  or  sixty  parties  in  the 
city  that  preferred  charges  against  him. 

Q.  That  was  after  you  were  at  the  Dry  Tortugas  ? 

A.  While  I  was  there  he  was  arrested. 

Q.  Did  you  prefer  the  charges  ? 

A.  No,  sir ;  I  preferred  some,  but  the  principal  charges  were  preferred  by     - 
General  Hurlbut. 

Q.  Did  you  make  any  charges  against  him  before  you  were  sent  to  the  Dry  — 
Tortugas  1  t 

A.  I  had  no  opportunity  ;  I  was  kept  in  a  dungeon  and  could  not  see  my^- 
wife  or  children;  I  was  handcuffed.     They  put  me  in  a  cab  and  took  me  on^r 
board  a  steamer,  and  I  know  instructions  were  given  that  I  was  not  to  be  al — 
lowed  to  communicate  with  any  one. 

Q.  Were  you  pardoned  ? 

A.  I  had  done  nothing  to  be  pardoned.     I  was  ordered  to  be  released  forth 

with  by  Secretary  Stanton. 


New  Orleans,  La.,  January  3,  1867. 
JUDGE  KELLOGG  appeared  before  the  committee,  and  desired  to  add  th^ 
following  to  his  previous  testimony. 

The  day  before  yesterday,  after  I  had  left  the  list  of  employes  with  the 
committee,  I  went  back  to  my  office,  and  to  be  more  certain  than  I  was  before 
in  reference  to  the  correctness  of  the  list,  I  summoned  before  me  several  of 
those  I  had  reason  to  doubt  as  to  their  status  during  the  rebellion.  Out  of  the 
enfire  number,  one  inspector,  by  the  name  of  Maurice  Quirk,  repeated  what  he 
said  before,  to  the  effect  that  he  had  been  in  the  United  States  service.  I  saw 
he  hesitated,  and  I  asked  him  if  he  had  been  a  registered  enemy  or  otherwise 
objectionable  with  respect  to  his  position  during  the  rebellion.  Then  he  admitted 
that  he  had  been  out  in  the  confederacy  with  some  regiment  or  company  for  a 
short  time.  I  have  here  the  papers  upon  which  I  appointed  him.  These  are 
all  I  can  find  ;  the  rest  he  has.  The  paper  to  which  I  attached  most  importance 
is  dated  from  the  acting  assistant  quartermaster's  office,  New  Orleans,  October 
22,  1863,  and  is  a  recommendation  signed  by  0.  S.  Brown,  lieutenant  and  as- 
sistant adjutant  general,  to  the  effect  that  Maurice  Quirk  had  been  in  the  United 
States  army  six  or  eight  months,  and  had  performed  his  duties  in  a  satisfactory 
manner. 


New  Orleans,  La.,  January  3,  1867. 

JAMES  B.  SULLIVAN  sworn  and  examined. 

By  the  Chairman  : 
Q.  Are  you  now  connected  with  the  custom-house  ? 
A.  Yes,  sir ;  I  am  a  naval  officer,  and  have  been  since  July,  1866. 
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Q.  How  did  you  obtain  your  office  ? 
A.  From  the  President  direct,  confirmed  by  the  Senate. 
Q.  How  many  men  have  you  in  your  employ  in  your  department  ? 
A.  Seven. 

Q.  They  are  under  your  control,  I  suppose  ? 
A.  Yes,  sir. 

Q.  Did  you  nominate  them  to  the  Secretary  yourself  ? 

A.  They  were  recommended  by  myself,  and  approved  by  Mr.  Kellogg,  and 
then  sent  ou  to  the  Secretary  for  confirmation.     I  have  appointed  but  two. 
Q.  Who  are  they  ? 

A.  One  is  a  man  by  the  name  of  Scott,  and  the  other  is  0.  L.  Tayler,  three 
or  four  days  ago. 
Q.  Whose  place  did  he  take? 

A.  Nobody's  place ;  there  was  too  much  business  in  the  office.  He  has  not 
been  confirmed  by  the  Secretary  as  yet. 

Q.  Was  he  in  the  army  of  the  United  States  ? 
A.  I  think  not. 

Q.  Was  he  in  the  confederate  service? 
A.  I  think  not. 

Q.  Did  you  make  any  inquiry  to  ascertain  what  the  fact  was  ? 
A.  Yes,  sir;  I  have  known  him  for  years.     He  is  from  Massachusetts,  and  as 
*  clerk  is  perfect  master  of  his  business. 
Q.  Where  was  he  during  the  war  ? 
A.  I  think  in  Louisiana. 

Q.  Do  you  know  whether  he  was  in  the^city  after  the  federal  troops  took 
possession  of  the  city  ? 

A.  I  think  he  was  here  with  General  Banks. 
Q.  Where  were  you  during  the  war? 
A.  I  was  on  my  estate  in  Louisiana. 
Q.  Did  you  take  any  part  in  the  confederate  service  ? 
A.  None  in  the  world. 
Q.  Do  you  know  John  C.  White  ? 
A.  Yes,  sir. 

Q.  Do  you  know  anything  of  his  service  in  the  United  States  or  in  the  rebel 
cause? 

A.  No,  sir ;  I  think  he  was  a  clerk  in  the  convention  ordered    by  General 
Banks. 
Q.  Is  he  a  loyal  man  ? 

A.  I  believe  so,  sir;  if  he  has  served  in  the  United  States  army  I  did  not 
know  it.  I  was  myself  in  the  United  States  army.  I  had  the  appointment  of 
assistant  surgeon. 

Q.  Have  you  reason  to  believe  that  any  man  in  your  department  was  in  the 
confederate  array  ? 
A.  I  believe  not  one. 

Q.  Have  you  sufficient  knowledge  to  say  that  with  certainty  ? 
A.  I  was  sworn  in  on  the  10th  of  August.     Since  I  have  been  in  office  I 
have  heard  no  charge  of  anything  of  the  kind. 

Q.  Have  you  any  reason  to  suppose  any  such  charge  could  be  truthfully 
made? 

A.  I  am  satisfied  it  could  not. 

By  Mr.  Shbllabarger  : 

Q   During  the  first  year  of  the  war  were  you  up  on  your  estate  ? 

A.  Yes,  sir. 

Q.  Did  you  contribute  during  that  time  to  the  rebel  cause  in  money  ? 

A.  Never,  sir.     They  came  and  took  my  corn  and  everything  they  wanted. 
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They  would  come  there  with  sixteen  teams,  six  mules  to  a  team,  at  a  time,  for  a 
week  together,  and  they  never  thought  of  asking  my  consent. 

Q.  Did  you  testify  that  you  have  never  voluntarily  given  aid  or  comfort  to 
the  enemy  during  the  war? 

A.  I  did,  sir. 

Q.  Look  at  that  list  and  see  if  you  recognize  any  one  that  has  been  in  the 
confederate  service  ? 

A.  I  know  them  all. 

Q.  Have  any  of  them  given  aid  or  comfort  to  the  enemy  of  the  United  State*, 
as  far  as  you  know  ? 

A.  None  of  them,  sir. 


New  Orleans,  La.,  January  3,  1867. 
CHARLES  A.  FASSY  aworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  custom-house  ? 

A.  Yes,  sir,  in  the  surveyor's  department.    . 

Q.  What  is  your  position  ? 

A.  I  am  full  inspector. 

Q.  Who  gave  you  your  appointment  ? 

A.  Mr.  Kellogg. 

Q.  How  long  you  have  been  there  ? 

A.  A  year  last  November.  * 

Q.  Where  were  you  during  the  rebellion  1 

A.  Part  of  the  time,  sir,  in  Mexico. 

Q.  What  part  of  the  time  were  you  here  ? 

A.  The  time  that  Generals  Banks  and  Butler  were  here.  When  General 
Banks  was  here,  he  sent  me  down  to  help  carry  the  election. 

Q.  Where  were  you  during  the  war  ? 

A.  I  was  here  under  General  Butler. 

Q.  Were  you  not  lieutenant  colonel  in  the  Confederate  States  ? 

A.  Never,  sir.  My  brother,  John  A.  Fassy  was  first  lieutenant  of  Magru- 
der's  battery.  My  brother  was  nearly  crazy,  and  I  went  to  Baton  Rouge  to 
bring  him  back. 

Q.  What  service  did  you  render  to  the  confederate  cause  ? 

A.  None  at  all,  sir. 

Q.  Did  you  never  render  any  aid  or  assistance  to  the  rebellion  ? 

A.  None,  sir. 

Q.  When  General  Butler  took  possession  of  the  city,  did  you  register  your 
name? 

A.  I  never  did,  sir. 

Q.  Then  you  took  the  oath  when  General  Butler  was  here  ? 

A.  Yes,  sir. 

Q.  Have  you  not  said  that  you  were  a  lieutenant  colonel  in  the  confederate 
army  ? 

A.  I  never  said  that.  Some  fellow  at  the  custom-house  may  have  said  to 
me  :  "  You  have  been  in  the  rebel  army  V  and  I  may  have  said  in  fun  :  "  Yes,  I 
was  a  major  general."  I  do  remember  saying  once  to  a  man  when  he  was  fooling 
round  that  I  had  been  a  colonel. 

Q.  Was  it  true  ? 

A.  No,  sir;  I  never  was  in  the  rebel  service  in  any  capacity.  It  was  my 
brother  that  was  referred  to. 

Q.  Were  you  ever  in  the  United  States  service  ? 

A.  Yes,  sir ;  in  1847,  in  the  Mexican  war. 
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By  Mr.  Shellabarger  : 

Q.  Did  you  take  the  oath  to  support  the  confederate  government  ? 

A.  No,  sir;  I  was  assessor  under  the  confederate  government. 

Q.  Are  you  sure  that  you  have  not  taken  the  oath  to  support  the  confederate 
government  ? 

A.  I  could  not  say. 

Q.  When  were  you  elected  ? 

A.  In  1861.    We  did  not  take  any  oath  then  that  I  remember. 

Q.  Did  you  not  tell  your  friends  that  you  had  been  in  command  at  Fort 
Macon  1 

A.  I  was  only  joking  with  some  fellows  who  were  asking  questions  that  they 
had  no  right  to  ask. 

Q.  Did  you  express  yourself  in  186 1  and  1862  as  being  in  favor  of  the  suc- 
cess of  the  confederate  cause  ? 

A  Not  that  I  am  awttre  of,  because  I  voted  the  Union  ticket.  I  was  very 
near  getting  into  difficulty  that  day,  on  account  of  voting  the  Union  ticket 
against  secession. 

Q.  During  the  early  period  of  the  war,  about  the  time  of  the  battle  of  Bull 
Run,  and  from  that  time  on,  did  you  wish  for  the  defeat  of  the  confederate 
cause  ? 

A.  I  was  always  opposed  to  it;  that  is  the  reason  why  I  and  my  wife's 
family  are  always  quarrelling. 

Q.  Then,  during  the  war,  all  the  time  your  sympathies  have  always  been  on 
the  side  of  the  government  ? 

A.  Yes,  sir;  and  had  it  not  been  that  my  brother  was  in  the  service  of  the 
confederates,  I  should  have  fought  against  them. 

Q.  Do  you  side  against  the  government  now,  occasionally  ? 

A.  No,  sir ;  never. 

Q.  Do  you  sneer  at,  and  make  uncomfortable,  the  Union  soldiers  there  1 

A.  No,  sir. 


New  Orleans,  La.,  January  3,  1S67. 
ALLEN  CALDWELL  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  custom-house  ? 

A.  Yes,  sir ;  in  the  surveyor's  department. 

Q.  How  long  have  you  been  there  ? 

A.  About  a  year. 

Q.  Do  you  know  Charles  Fassey  ? 

A.  Yes,  sir ;  he  is  an  inspector. 

Q.  Have  you  ever  heard  him  say  that  he  had  served  in  the  confederate  army  ? 

A.  Yes,  sir;  I  heard  him  say  that  he  was  a  lieutenant  colonel. 

Q.  Did  you  hear  him  say  where  he  had  served  ? 

A.  I  think  it  was  at  Fort  Macon,  or  Fort. Pike.  He  was  telling  Major  Carroll 
about  it,  when  I  was  present. 

Q.  Do  you  know  wn ether  there  are  men  now  employed  in  the  custom-house 
who  were  in  the  service  of  the  confederacy  ? 

A.  No,  sir ;  I  never  heard  any  others  say  so  except  Fassey. 

Q.  Do  you  know  anything  in  regard  to  the  manner  in  which  candidates  for 
places  in  the  custom-house  are  examined  ? 

A.  No  ;  only  from  hearsay. 

Q.  Were  you  in  the  army  yourself  ? 

H.  Rep.  Com.  25 3 
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A.  Yes,  sir. 

Q.  Where  did  you  serve  ? 

A.  At  Memphis. 

Q.  In  which  army  ? 

A.  In  the  confederate  army.  I  was  not  sixteen  years  of  age  at  the  time.  I 
repented  of  it,  though,  and  came  hack  as  soon  as  I  could. 

Q.  How  old  are  you  now  ? 

A.  Nearly  twenty -two. 

Q.  Did  you  take  the  oath  of  allegiance  ] 

A.  Yes,  sir ;  two  weeks  after  the  troops  came  here. 

Q.  How  long  were  you  with  a  confederate  company  ? 

A.  Seven  months. 

Q.  How  did  you  leave  ? 

A.  I  was  not  mustered  in ;  I  did  not  belong  to  the  regiment ;  I  just  went 
there  with  them.  * 


New  Orleans,  La.,  January  3,  1867. 
J.  A.  DE  BLANC  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  custom-house  ? 

A.  Yes,  sir. 

Q.  In  what  department  1 

A.  In  the  surveyor's. 

Q.  Under  whose  appointment  ? 

A.  Mr.  Parker,  surveyor. 

Q.  Were  you  in  the  confederate  service  ? 

A.  No,  sir. 

Q.  Were  you  in  any  way  connected  with  the  confederate  service  in  the  army 
proper,  or  in  the  paymaster's  department  ? 

A.  No,  sir. 

Q.  Did  you  render  any  assistance  or  aid  to  the  rebellion  ] 

A.  As  a  militia  man,  yes ;  we  were  in  Mobile,  and  when  the  fleet  came  by 
Fort  Morgan,  the  bell  was  rung  and  all  the  citizens  were  called  into  line.  I 
have  never  been  in  the  army. 

Q.  What  .did  you  do  while  you  were  in  the  service  of  the  confederacy  ? 

A.  We  staid  there  a  couple  of  days,  and  afterwards  we  were  all  discharged. 

Q.  When  did  you  take  the  oath  of  allegiance  ? 

A.  I  took  it,  I  think,  in  May  or  June  of  1865. 

Q.  Where  were  you  when  General  Butler  came  to  New  Orleans  ? 

A.  I  was  in  New  Orleans. 

Q.  What  did  you  do  there  ? 

A.  Nothing. 

Q.  Did  you  register  your  name  ? 

A.  Yes,  sir. 

Q.  As  an  enemy  of  the  United  States  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  remain  in  the  city  after  that  ? 

A.  Till  the  order  came  for  me  to  be  turned  out. 

Q.  Where  did  you  go  to  ? 

A.  To  Mobile ;  it  was  after  that  that  I  was  in  the  militia. 

Q.  What  position  did  you  hold  in  the  militia  ? 

A.  That  of  private. 

Q.  How  long  were  you  in  Mobile  ? 
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A.  I  staid  there  during  the  war.  I  was  turned  out  of  New  Orleans,  and 
returned  in  May  or  June  of  1865.  I  was  here  a  year  after  the  city  was  taken. 
The  order  said  our  property  would  be  confiscated  if  we  did  not  register  our 
names,  and  I  went  according  to  order  and  registered  my  name  as  an  enemy,  and 
protested  against  it. 

By  Mr.  Boyer  : 

Q.  What  are  your  sentiments  with  reference  to  the  government  ;  are  you  a 
Union  man,  or  otherwise  1 

A.  I  think  we  are  all  Union  men  now,  and  very  anxious  to  return  to  the 
Uiiion.  We  want  to  live  peaceably  together  now.  At  the  time  we  resisted,  we 
did  so  because  it  was  our  interest  to  do  so.  We  were  owners  of  slaves,  and  we 
were  defending  our  slaves  ;  but  we  have  done  with  them  now,  and  we  are  per- 
fectly willing  to  return  to  the  Union. 

Q.  Would  you  fight  for  the  government  instead  of  the  rebellion,  if  another 
rebellion  were  to  occur  ? 

A.  Well,  sir,  that  would  be  very  difficult  to  answer.  I  do  not  know  what 
can  possibly  bring  about  a  rebellion.  I  do  not  think  there  is  any  question  the 
discussion  of  which  would  bring  about  another  rebellion.  I  think  we  have  had 
enough  of  the  war,  and  I  think  we  are  all  perfectly  willing  to  remain  peaceable 
now. 

Q.  And  in  all  respects  to  yield  obedience  to  the  laws  of  the  United  States  ? 

A.  Yes,  sir ;  and  I  think  that  if  the  United  States  government  had  a  foreign 
war,  they  could  not  get  better  soldiers  than  in  the  southern  States  to  fight 
for  the  government ;  but  as  to  any  local  question  that  would  bring  about  a  war, 
I  do  not  know  that  such  a  one  could  occur ;  aud  all  about  me  have  the  same 
feelings  that  I  have. 

Q.  Have  you  taken  the  test  oath  ? 

A.  Yes,  sir;  I  have  taken  five  or  six  ;   I  do  not  know  how  many. 

By  Mr.  Shellabargrr  : 

Q.  You  took  the  oath,  did  you  not,  that  you  never  had  voluntarily  given  aid 
or  comfort  to  the  rebellion  ? 

A.  Yes,  sir. 

Q.  But  you  registered  your  name  as  an  enemy  of  the  United  States,  did  you 
not? 

A.  Yes,  sir ;  because  I  was  compelled  to. 

Q.  Did  you  not  have  the  privilege  under  that  order  to  register  your  name  as 
a  friend  of  the  United  States,  or  rather  to  take  an  oath  that  you  would  support 
the  government  of  the  United  States,  and  then  stay  here  ? 

A.  No,  sir. 

Q.  Did  not  General  Butler  give  all  men  the  privilege  of  taking  the  oath  and 
staying  here  ? 

A.  At  that  time  I  could  not  do  that. 

Q.  You  say  that  in  case  of  another  rebellion  you  could  not  tell  exactly 
what  you  would  do,  because  you  cannot  tell  now  what  it  would  be  your  interest 
to  do  ? 

A.  Yes,  sir ;  that  is  it. 

Q.  Then  you  would,  in  case  of  another  rebellion,  act  according  to  your  in- 
terests ? 

A.  Yes,  sir. 

Q.  And  you  say  that  is  the  opinion  of  all  the  people  with  whom  you 
Lave  mingled  1 

A.  No,  sir ;  I  said  in  case  of  a  foreign  war,  all  my  friends,  like  myself,  would 
support  the  United  States  government,  but  as  to  another  rebellion  in  this  coun- 
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try,  I  do  not  know  what  would  be  their  opinion ;  but  I  heard  them  all  say  that 
they  have  had  enough  of  the  war,  and  they  want  peace. 

Q.  Suppose  Mr.  Davis  and  all  the  other  leading  confederates  recommend  the 
getting  up  of  another  rebellion  for  southern  independence,  which  side  would 
you  take  ? 

A.  I  certainly  would  not  be  on  the  other  side,  because  it  is  not  the  interest 
of  any  man  to  be  on  that  side. 

By  the  Chairman  : 

Q.  But  if  it  were  your  interest  to  be  ? 

A.  I  do  not  think  it  could  be.  I  do  not  think  that  Mr.  Davis,  or  any  other 
leading  man,  would  do  anything  of  the  kind.  They  have  done  enough  wrong 
to  the  country.  Though  I  registered  myself  an  enemy  of  the  United  States 
government,  I  have  not  been  in  favor4  of  the  administration  of  Davis  And  Co. 


New  Orleans,  La.,  January  3,  1867. 
W.  J.  0.  McCONNELL  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  custom-house  ? 

A.  I  am  in  the  revenue  department. 

Q.  Who  appointed  you  ? 

A.  General  Benton. 

Q.  What  office  does  he  hold  ? 

A.  Collector  of  the  first  district  of  Louisiana. 

Q.  Have  you  anything  to  do  with  Judge  Kellogg  ? 

A.  No,  sir. 

Q.  Do  you  know  any  of  the  men  in  the  custom-house  that  you  have  reason 
to  believe  were  in  the  rebel  army  1 

A.  No,  sir ;  I  have  no  acquaintance  of  that  kind ;  my  friends  were  all  on  the 
other  side  of  the  house. 

Q.  Where  were  you  during  the  rebellion  ? 

A.  I  was  in  an  Illinois  regiment,  and  fought  with  our  people  at  Vicksburg ; 
I  was  captain.  I  was  wounded  at  Dixon,  Mississippi,  and  have  the  scars 
now  to  show  for  it. 

Q.  How  did  you  obtain  a  position  in  the  custom-house  ? 

A.  I  was  given  a  position  there  by  Judge  Kellogg. 

Q.  Why  did  you  not  stay  there  ? 
*  A.  The  fact  is,  I  thought  the  weather  would  be  too  hot,  and  I  thought  I 
would  go  home  to  Illinois,  but  the  boat  blew  up,  and  I  remained  and  got  the 
position  I  hold  now. 


New  Orleans,  La.,  January  3,  1SG7. 
JULES  CASSAKD  sworn  and  examined. 

By  the  Chairman: 
Q.  Are  you  in  the  custom-house  ? 
A.  Yes,  sir. 

Q.  In  what  department  ? 
A.  I  am  deputy  surveyor. 
Q.  Under  wliose  appointment  ? 
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A.  I  was  first  appointed  by  Mr.  Stone,  now  by  Mr.  Parker. 

Q.  Where  do  you  live  ? 

A.  In  New  Orleans. 

Q.  For  what  length  of  time  have  you  lived  here  ? 

A.  Since  I  was  born. 

Q.  Have  you  lived  in  New  Orleans  all  the  time  ? 

A.  No,  sir  ;  I  went  to  Europe  and  to  Havana,  and  travelled  a  little  north.  I 
had  my  family  there. 

Q.  Where  were  you  in  I860  and  1S61  ? 

A.  I  was  in  the  confederate  army. 

Q.  In  what  way  were  you  connected  with  the  confederate  cause  ? 

A.  In  no  way  at  all. 

Q.  Did  you  never  render  them  any  service  ? 

A.  Not  that  I  know  of.  I  am  sure  I  voted  against  the  secession  movement. 
I  voted  against  the  delegate  that  was  for  secession  or  separation.  I  worked 
and  voted  against  it. 

Q.  Were  you  never  connected  with  the  militia? 

A.  Everybody  was  in  the  militia  here. 

Q.  At  what  time  were  you  connected  with  it  ? 

A.  I  think  it  was  in  1860  or  1861. 

Q.  When  did  you  leave  it  ? 

A.  I  did  not  leave  it  at  all.     I  went  out  once  ;  that  was  all. 

Q.  Were  you  an  officer  ? 

A.  I  was  a  colonel  in  the  militia. 

Q.  When  did  you  give  up  your  commission  ? 

A.  I  never  gave  it  up.  I  never  had  a  regiment.  I  saw  my  name  in  the  paper 
one  morning,  that  I  was  appointed  a  colonel.  I  was  appointed,  I  suppose,  by 
the  governor  or  the  adjutant  general. 

Q.  You  were  a  colonel  in  the  militia  after  the  rebellion  began  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  remain  a  colonel  ? 

A.  I  got  the  notice  of  my  appointment  through  a  newspaper,  and  went  out  once 
with  my  regiment.     We  mustered  seventeen  men  altogether. 

Q.  How  many  captains  were  there? 

A.  Counting  the  captains,  there  were  seventeen  men  ;  so  looking  upon  it  as 
a  farce,  I  withdrew ;  and  that  was  the  last  I  heard  of  the  regiment. 

Q.  Were  you  in  the  city  when  General  Butler  came  here? 

A.  Yes,  sir. 

Q.  How  long  did  you  stay  after  that  ? 

A.  Four  or  five  months. 

Q.  Did  you  register  your  name,  under  General  Butler's  order,  as  a  United 
States  enemy? 

A.  No,  sir;  I  never  was.  I  gave  my  name  when  General  Butler  was  here, 
and  I  think  it  was  under  General  Banks  that  I  was  drafted. 

Q.  What  service  did  you  render  them  1 

A.  None  at  all. 

Q.  Were  you  in  Cuba  at  the  time  of  the  rebellion  ? 

A.  Yes,  sir;  I  was  cashier  of  the  Crescent  City  Bank,  and,  by  orders  of  the 
board  of  directors,  I  went  with  the  specie  to  Cuba.  General  Butler  sent  for  the 
president  and  told  him  that  he  must  have  that  specie  immediately ;  that  if  that 
specie  was  not  back  in  twenty -four  hours,  he  would  send  the  president  and 
cashier  to  Fort  Pike,  and  I  thought  it  was  safer  to  get  out  of  the  way,  so  I  got 
on  board  of  a  Spanish  man-of-war  and  went  to  Cuba.  As  soon  as  General 
Butler  left  this  place  I  came  back,  and  since  that  I  have  not  left  the  city  at  all. 

Q.  When  did  you  take  the  oath  of  allegiance  ? 

A.  When  I  came  back  from  Havana,  when  General  Banks  was  here. 
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Q.  It  is  said  that  you  opposed  Union  men  and  made  difficulties  with  Union 
officers  in  the  custom-house. 

A.  It  is  a  tissue  of  lies.  In  my  office  I  have  men  who  were  raised  with  me, 
and  I  have  treated  Union  men  with  civility  and  respect.  In  my  office  I  want 
good  officers,  and  I  do  not  care  where  they  come  from.  It  is  to  my  interest  to 
have  good  men,  and  I  do  not  care  which  side  of  the  line  they  come  from. 

Q.  You  mean  to  say,  then,  you  would  as  soon  have  a  rebel  as  a  Union  offi- 
cer? 

A.  They  were  appointed  by  the  collector  and  sent  to  me,  and  if  I  heard  any 
of  these  men  utter  one  word  against  the  government  I  should  report  the  fact  at 
once  to  the  collector. 

By  Mr.  Shellabarger: 

Q.  Did  you  contribute  to  the  confederacy  at  the  time  of  the  rebellion  ? 

A.  Not  a  cent. 

Q.  You  expressed  yourself  before  the  city  fell  as  in  favor  of  the  city  being 
taken  by  the  federals  ? 

A.  As  I  told  you,  I  was  tired  of  this  state  of  things,  and  I  may  have  ex- 
pressed that  wish. 

Q.  In  your  recommendations  for  office  have  you  happened  to  recommend  any 
one  that  was  in  the  federal  army  1 

A.  Yes,  sir,  very  often. 

Q.  You  recommend  no  confederates,  do  you  ? 

A.  I  cannot  say  that  I  have  not  recommended  confederates. 

By  Mr.  Boyer  : 
Q.  What  are  your  feelings  at  this  time  with  reference  to  the  government  of 
the  United  States  ;  do  you  consider  yourself  a  Union  man,  or  not  ? 
A.  Ye?,  sir;  as  much  as  any  other  man  I  know. 


New  Orleans,  La.,  January  3,  1867. 
EMILE  MARTIN  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  in  the  custom-house  ? 

A.  Yes,  sir. 

Q.  In  what  office  ? 

A.  In  the  weigher's  office. 

Q.  Under  whose  appointment  ? 

A.  Mr.  Cassard's. 

Q.  What  is  your  position  ? 

A.  I  am  a  laborer. 

Q.  How  long  have  you  been  in  the  custom-house  ? 

A.  I  went  in  on  the  23d  April,  1866. 

Q.  What  is  your  age  ? 

A.  I  am  twenty-two  years  of  age. 

Q.  How  long  have  you  lived  in  New  Orleans  ? 

A.  All  my  life. 

Q.  Where  were  you  during  the  rebellion  ? 

A.  In  the  confederate  army. 

Q.  In  what  capacity  ? 

A.  I  was  private  in  company  D,  first  Louisiana  cavalry. 

Q.  How  long  did  you  serve  in  that  regiment  ? 

A.  Two  years. 

Q.  In  what  States  did  you  serve  ? 
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A.  In  Tennessee  and  Kentucky. 

Q.  When  did  you  leave  the  service  of  the  confederacy  ? 

A.  When  the  war  was  over. 

Q.  Did  you  get  an  honorable  discharge  ? 

A.  Yes,  sir ;  I  have  all  my  papers;  1  was  discharged  when  all  the  army  was, 
and  returned  to  New  Orleans. 

Q.  Where  were  you  when  the  surrender  took  place  ? 

A.  At  Augusta,  Georgia. 

Q.  When  did  you  take  the  oath  of  allegiance  ? 

A.  On  the  first  March,  last  year. 

Q.  When  were  you  appointed  to  office  ? 

A.  On  the  23d  April. 

Q.  How  many  are  there  that  hold  the  same  kind  of  office  that  you  do  ? 

A.  I  am  the  only  clerk  to  the  weigher. 

Q.  Do  you  get  pay  by  the  day  or  month  ? 

A.  By  the  day. 

Q.  Is  your  employment  regular  ? 

A.  Yes,  sir. 

Q.  Who  appointed  you  ? 

A.  The  department  surveyor,  Mr.  Jules  Cassard. 

Q.  On  what  recommendation  were  you  appointed  ? 

A.  On  the  recommendation  of  Mr.  Cassard. 

Q.  How  long  had  you  known  him  ? 

A.  As  long  as  I  can  remember. 

Q.  Was  Mr.  Cassard  in  the  confederate  service  also  ? 

A.  I  do  not  know,  sir. 

Q.  Did  Mr.  Cassard  know  that  you  had  been  in  the  confederate  service  when 
he  appointed  you? 

A.  I  do  not  know  whether  he  knew  it  or  not. 

Q.  Did  he  ask  you  anything  about  it  ? 

A.  No,  sir. 

Q.  Did  you  tell  him  anything  about  it  ? 

A.  I  told  him  after  I  had  been  in  the  custom-house  some  time. 

Q.  How  long,  do  you  think  ? 

A.  About  a  month  or  two. 

By  Mr.  Shellabarger  : 
Q.  Were  you  acquainted  with  Mr.  Cassard  in  the  year  1861,  or  about  that 
time? 

A.  Yes,  sir. 

Q.  Was  he  here  in  this  city  ? 

A.  Yes,  sir. 

Q.  Did  you  and  he  take  opposite  sides  at  that  time  in  regard  to  the  war  ? 

A.  I  really  do  not  know. 

Q.  Did  you  not  speak  of  politics  ? 

A.  I  was  but  a  boy  myself  then. 

Q.  Did  you  ever  hear  him  say  that  he  wanted  the  rebels  to  be  whipped  ? 

A.  I  did  not  hear  him  speak  any  way. 

By  Mr.  Boyer  : 

Q.  How  old  are  you  ? 

A.  I  am  22. 

Q.  Did  you  take  the  test  oath? 

A.  No,  sir. 

Q.  How  comes  it  that  you  did  not  take  the  test  oath  ? 
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A.  It  was  never  required. 
Q.  Did  you  refuse  to  take  it? 
A.  I  never  was  asked. 


New  Orleans,  La.,  January  3,  1S67. 

MAURICE  QUIRK  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  in  the  custom-house  ? 

A.  Yes,  sir. 

Q.  In  what  capacity  ? 

A.  I  am  an  inspector. 
•    Q.  You  are  marked  as  in  the  United  States  service.     When  did  you  enlist? 

A.  I  enlisted  in  New  York  on  the  8th  of  December,  1854,  and  was  dis- 
charged September  6,  1856,  from  the  United  States  army.  I  enlisted  again, 
and  got  discharged  September  17,  1859. 

Q.  Were  you  in  the  regular  United  States  army? 

A.  Yes,  sir. 

Q.  Then  what  did  you  do  ? 

A.  I  staid  in  New  York  in  a  clothing  store  up  to  the  war.  On  the  11th  of 
April  I  went  out  in  the  confederate  army,  and  was  out  three  months  when  I 
left*  them  and  came  back  to  New  Orleans.  I  got  employment  in  the  post  office 
in  September,  1862,  and  from  that  time  I  have  been  constantly  in  the  employ 
of  the  United  States.  I  have  since  that -been  travelling  agent  for  the  quarter- 
master's department,  and  agent  in  charge  of  the  United  States  barracks  here ; 
I  have  the  papers. 

Q.  Have  you  papers  from  the  confederate  army  ? 

A.  No,  sir ;  I  deserted  from  their  service.  I  was  in  the  same  regiment  as  Mr. 
Mollare ;  he  knows  I  deserted ;  he  was  orderly  sergeant. 

Q.  Is  that  the  Mr.  Mollare  who  is  here  acting  as  messenger  for  the  committee  ? 

A.  Yes,  sir. 

By  Mr.  Boyer  : 

Q.  Did  Mr.  Mollare  desert  with  you  ? 

A.  No,  sir ;  he  deserted  a  little  while  after.  We  were  lying  up  there  some 
time,  and  I  told  him  1  would  not  stay  there  long,  but  would  go  back  to  New 
Orleans. 

Q.  Did  not  Mr.  Mollare  hold  a  position  in  the  confederate  army  ? 

A.  So  I  have  been  told ;  I  have  been  told  that  he  was  lieutenant,  but  I  knew 
him  as  orderly  sergeant  only. 

Q.  Are  you  paid  by  the  day  ? 

A.  Yes,  sir ;  $4  a  day,  as  inspector. 


39th  Congress,  \       HOUSE  OF  REPRESENTATIVES.  (  Report 

2d  Session.       J  \  No.  26. 


CONGRESS  AND  THE  PRESIDENT. 


February  27,  1867. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wentworth,  from  the  Select  Committee  on  this  subject,  made  the  following 

KEPORT. 

The  committee  were  in  session  when  the  resolutions  instructing  them  to  report 
to-day  were  adopted,  and  so  no  member  had  an  opportunity  to  explain,  at  that 
time,  the  progress  the  committee  had  made. 

The  organization  of  the  committee  was  delayed,  in  consequence  of  one  of  the 
original  appointees  having  been  excused ;  but  since  their  organization  they  have 
been  as  diligent  in  the  prosecution  of  their  duties  as  their  interest  in  the  ques- 
tions pending  before  the  House  would  permit.  They  have  had  frequent  meet- 
ings during  the  sessions  of  the  House.  Indeed,  they  have  examined  witnesses 
as  fast  as  the  short-hand  reporter  could  write  out  the  testimony. 

With  a  large  number  of  slips  from  newspapers  before  them,  purporting  to 
come  from  reporters  in  this  city,  the  committee  called  several  of  such  reporters 
before  them,  with  reference  to  the  authority  for  their  statements,  touching  the 
matter  referred  to  them  by  the  House.  Although  those  reports  were  as  widely 
variant  as  reports  sent  from  this  Capitol  generally  are,  yet  they  all,  when  traced 
back,  denied  their  origin  substantially  as  follows  : 

Persons,  not  members  of  Congress,  after  the  southern  delegations  (so  called) 
had  paid  their  recent  visit  to  this  city,  had  been  free  in  intimations  that  Congress 
and  the  President  were  about  to  become  reconciled.  The  reporters  from  their 
gallery  noticed  two  of  those  persons,  occupying  the  most  friendly  relations  to 
the  President,  whilst  the  recent  reconstruction  bills  were  pending,  sitting  at 
times  inside  the  bar  of  the  House,  when  they  were  not  thus  entitled.  They  saw 
them  at  other  times  call  several  members  into  the  cloak  room,  and  otherwheres 
hold  private  conversations  with  them.  This  attracted  their  curiosity  to  such  an 
extent  that  they  resolved  to  ascertain  what  it  meant,  and  they  learned  that  a 
private  meeting  was  being  called  to  hear  a  proposition  from  certain  friends  of 
the  President  which  was  likely  to  eventuate  in  restoring  former  friendly  rela- 
tions between  him  and  the  majority  of  Congress ;  and,  based  on  this  fact,  con- 
jecture sent  out  various  reports  touching  the  reconstruction  not  only  of  the 
President  but  also  of  his  cabinet,  the  suppression  of  the  impeachment,  and  the 
appointment  of  members  of  this  house  hitherto  hostile  to  the  President  to  office. 
The  two  persons  heretofore  alluded  to  were  called  before  the  committee.  One 
of  them  testified  that  he  had  seen  the  President  as  often  as  three  times  per  week 
during  the  session,  in  consequence  of  his  position  as  reporter,  and  that  his  rela- 
tions were  of  the  most  friendly  nature.  His  visits  were  principally  in  the  even- 
ing. The  other  testified  to  his  own  friendly  and  intimate  relations  with  the 
President,  and  to  his  co-operation  with  the  person  before  alluded  to.  They  had 
come  upon  the  floor  of  the  House  and  arranged  for  a  private  meeting  at  the  Me- 
tropolitan  club-room.     They  wanted   and   considered   they  had   found   from 
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sixty  to  seventy  conservative  members  who  could,  through  concert  of  action, 
numerically  control  the  organization  of  the  party  opposed  to  the  President. 

They  invited  no  democrats  to  attend  the  meeting,  and  no  radical,  as  they 
construed  party  divisions.  The  meeting  was  held ;  but  many  invited  did  not 
attend,  and  those  in  attendance  were  unwilling  to  act  unless  they  were  assured 
that  the  persons  calling  the  meeting  were  speaking  by  the  authority  of  the  Pres- 
ident. This  they  could  not  then  do,  and  the  meeting  adjourned  with  the  under- 
standing that  they  should  see  the  President,  and  if  he  approved  of  their  con- 
duct certain  members  of  Congress  were  to  call  upon  him  and  report  at  a  future 
meeting  to  be  called  for  the  purpose  of  hearing  their  report.  These  persons 
called  upon  the  President,  and  reported  that  he  expressed  a  willingness  to  con- 
fer with  such  gentlemen  as  might  see  fit  to  call  upon  him.  Members  of  Con- 
gress then  called  upon  him,  and  a  meeting  was  called  at  another  place  to  hear  their 
report.  This  meeting  was  on  the  evening  prior  to  the  introduction  of  the  res- 
olution authorizing  the  creation  of  this  committee.  That  report  was  that  the 
parties  who  had  represented  the  President  as  desirous  of  finding  some  common 
ground  which  he  and  Congress  could  occupy  on  the  subject  of  reconstruction 
were  more  than  justified  by  his  position  as  communicated  to  them.  The  pre- 
cipitation of  events  in  Congress  prevented  other  meetings.  Members  attended 
each  of  the  meetings  who  did  not  attend  the  other.  Members  invited  to  each, 
attended  neither.  Such  is  substantially  the  testimony  of  the  two  persons  who 
claim  that  they  originated  this  movement.  They  declined  to  give  names ;  and 
the  committee  did  not  insist  upon  it,  becauoe  they  could  be  recalled  should  fur- 
ther developments  render  it  necessary.  The  committee  had  proceeded  no  further 
when  callea  upon  to  report ;  and  as  the  witnesses  have  had  no  opportunity  to 
revise  their  testimony  since  written  out  by  the  short-hand  reporter,  and  as  there 
are  some  portions  of  it  that  ought  to  be  suppressed,  if  the  examination  is  to  go 
no  further,  the  committee  have  deemed  it  prudent  not  to  bring  the  testimony  be- 
fore the  House.     Indeed,  some  of  it  is  not  yet  written  out. 

Up  to  this  time  the  committee  have  not  been  able  to  obtain  the  least  knowl- 
edge of  the  reported  propositions  for  reconciliation  to  be  discussed  between  the 
President  and  the  members  of  Congress  attending  the  meeting.  Nor  have  they 
reliable  expectations  of  obtaining  such  knowledge  from  other  witnesses,  as  it 
appears  that  only  the  disposition  of  the  parties  to  reconciliation  was  ascertained 
at  the  last  meeting ;  and  that  was  but  the  Friday  evening  before  the  last  meas- 
ure for  reconstruction  was  so  unanimously  supported  by  the  opponents  of  the 
President's  policy  in  the  House. 

No  testimony  has  been  given  reflecting  in  the  least  upon  the  integrity  of  the 
President.  Nor  has  there  been  the  least  testimony  reflecting  upon  the  integrity 
of  any  member  of  this  house.  The  harmonious  vote  of  the  majority  upon  the 
last  reconstruction  bill,  compared  with  their  earliest  vote  upon  matters  of  differ- 
ence with  the  President,  shows  no  inroads  upon  their  ranks,  while  the  fact 
that  no  member  of  the  democratic  minority  was  invited  to  these  private  meetings 
by  the  professed  friends  of  the  President  outside  of  Congress  is  a  testimonial  to 
their  firmness  of  purpose  and  principle.  Regretting  their  inability  to  make  a 
more  elaborate  report  in  the  short  space  of  time  allotted  them,  and  feeling  con- 
fident that  whatever  were  originally  the  arrangements  for  bringing  the  House  to 
more  harmonious  action  with  the  President,  they  are  now  effectually  interrupted, 
the  committee  ask  to  be  discharged  from  the  further  consideration  of  the  subject. 

JOHN  WENTWORTH,  Chairman. 
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Mr.  Cook,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

™e  Committee  on  the  Judiciary \  to  whom  was  referred  the  viemorial  of  the 
legislative  assembly  of  the  Territory  of  Utah,  praying  for  the  repeal  of 
"  An  act  to  prevent  and  punish  the  practice  of  polygamy  in  the  Territories  of 
the  United  States,1'  respectfully  report : 

That  they  have  carefully  considered  the  said  memorial,  which  is  as  follows  : 
"  Whereas,  upwards  of  fourteen  years  ago,  the  Church  of  Jesus  Christ  of 
Latter-day  Saints  did  publicly  avow  and  proclaim  its  belief  in  the  doctrine  of 
plurality  of  wives  as  being  of  divine  origin ;  an$  whereas  this  doctrine  has 
been  adopted,  not  for  lustful  purposes,  but  from  conscientious  motives  and  as  a 
portion  of  religious  faith ;  and  whereas  great  prejudice  has  been  created  in  the 
public  mind  against  the  people  of  this  Territory  by  the  continued  misrepresent- 
ations to  which   they  have  been  subject,  because  of  the   unpopularity  of  this 
doctrine  of  their  faith,  the  existence  of  which  prejudice  the  people  of  the  Ter- 
ritory have  deplored  and  exerted  themselves  to  the  utmost  to  remove ;  and 
whereas,  under  the  influence  of  these  prejudices  aud  misrepresentations,  as  we 
believe,  Congress,  in  the  year  eighteen  hundred  and  sixty-two,  did  pass  an  act 
entitled  '  An  act  to  punish  and  prevent  the  practice  of  polygamy  in  the  Terri- 
tories of  the  United  States/  &c,  expressly  designing  to  restrict  the  said  church 
in  its  religious  rights  ;  and  whereas  the  judiciary  of  this  Territory  has  not,  up 
to  the  present  time,  tried  any  case  iiuder  said  law,  though  repeatedly  urged  to 
do  so  by  those  who  have  been  anxious  to  test  its  constitutionality  ;  and  whereas 
the  judges  of  the  district* courts  of  this  Territory  have  felt  themselves  obliged, 
by  said  act,  to  refuse  naturalization  papers  to  certain  applicants ;  and  whereas 
your  memorialists  having  ever  been  the  firm  and  loyal  supporters  of  the  Con- 
stitution of  the  United  States,  and  profoundly  valuing  its  provisions  and  guar- 
antees, and  believing  moreover  the  said  law  is  contrary  to  the  spirit  of  the  Con- 
stitution, and  directly  in  conflict  with  the  first  amendment,  which  states  that 
■  Congress  shall  make  no  law  respecting  an  establishment  of  religion  or  prohib- 
iting the  free  exercise  thereof;'  and  whereas  plurality  of  wives  as  an  article  of 
religious  belief  was  believed  in  and  practiced  upwards  of  ten  years  before  the 
passage  of  the  act  of  Congress  prohibiting  polygamy  ;  and  whereas  our  Terri- 
tory, as  the  fruits  of  plural  marriages,  has  enjoyed  an  unexampled  immunity 
from  the  vice  of  prostitution  and   its  kindred  evils  ;    and  whereas  said  act, 
besides  being  a  direct  invasion  of  the  people's  rights  and  in  conflict  with  the 
first  amendment  to  the  Constitution,  is  ex  post  facto : 

"Therefore  we,  your  memorialists,  respectfully  ask  your  honorable  body,  for 
the  reasons  briefly  stated,  to  repeal  the  prohibitory  provisions  of  said  act,  and 
to  leave  the  people  of  this  Territory  free  to  exercise  their  religion  and  its  ordi- 
nances as  guaranteed  by  the  Constitution,  believing  that  in  so  doing  you  will 


note  the  peace  and  welfare  of  the  country  aim  ».^._ 

mpts  which   are  being  made  to  array  the  inhabitants 

hose  of  another  because  of  differences  in  religious  belief,  and  your  c*><. 

s,  as  in  duty  bound,  will  ever  pray. 

"GEO.  A.  SMITH, 
•  "  President  of  the  Council. 

"JOHN  TAYLOR. 

"  Speaker  of  the  House." 

tatute  which  we  arc  asked  to  repeal  provides  : 

L.  That  any  person,  having  a  husband  or  wife  living  who  shall  marry 

?r  person,  whether  married  or  single,  in  a  Territory  of  the  United  State* 

place  over  which  the  United  States  shall  have   exclusive  jurisdiction, 

adjudged  guilty  of  bigamy,  and  upon   conviction  shall  be  punished  by 

)t  exceeding  five  hundred  dollars  and  by  imprisonment  not  <  xceeding 

rs. 

2.  Annuls  all  act*  and  laws  of  the  Territory  of  Utah  which  establish, 

i,  protect  or  countenance  the  practice  of  polygamy,  evasively  called  spir — 

rriage,  however  designated  by  legal  or  ecclesiastical  solemnities,  sacra— 

ceremonies,  consecration,  or  other  contrivances. 

'fleet  of  the  repeal  of  this  act  would  be  to  establish  the  system  of  polyg— 

Utah  by  the  concurrence  of  the  Congress  of  the  United  States. 

aw  organizing  the  Territory  of  Utah,  under  which  the  legislative  assem — 

Utah  acted  in  passing  the  acts  which  are  annulled  by  the  act  of  Congress 

»h  and  prevent  polygamy  in  the  Territories  of  the  United  States,  pro 

follows:  "  All  laws  ^passed  by  the  legislative  assembly  and  governoir"~ 
i  submitted  to  the  Congress  of  the  United  States,  and  if  disapproved  shaH- 
and  of  no  effect." 

grayer  of  the  memorialists  then  is  this :  that  the  people  of  the  UnitecW 
through  their  representatives  in  Congress,  shall  by  an  affirmative  acfc^ 
nd  sanction  the  practice  of  polygamy  in  the  Territories  of  the  Unitec3E 
which  also  implies  that  the  establishment  of  polygamy  shall  not  prevent, 
nission  of  the  Tenitory  as  a  State  in  the  Union,  upon  an  equal  footing 
e  original  States. 

reasons  assigned  by  the  memorialists  for  such  action  are  as  follows  :  Up- 
>f  fourteen  years  ago  the  church  of  Jesus  Christ  of  Latter-day  Saints  did 
y  avow  and  proclaim  its  belief  in  the  doctrine  of  plurality  of  wives  as  of 
origin  and  as  a  portion  of  religious  raith,  and  that  therefore  said  law  ii 
y  to  the  spirit  of  the  Constitution,  and  dircctly.in  conflict  with  the  first 
nent  thereof,  which  provides  that  Congress  shall  make  no  L\v  respecting 
Dlishment  of  religion,  or  prohibiting  the  free  exercise  thereof;  and  that  the 
\r  post  facto. 

gamy  has  formed  a  part  of  almost  every  system  of  heathenism  and  bar- 
A  subversion  of  the  true  marriage  relation  has  characterized  them  with 
an  exception.  Polygamy  has  been  legalized,  and  in  some  cases  prostitu- 
s  been  made  a  part  of  the  religious  system,  the  effect  being  in  both  case? 
ic,  both  alike  destroying  the  original  and  divine  constitution  of  society, 
practice  of  polygamy  has  been  deemed  one  of  the  highest  crimes  against 

by  the-  common  consent  of  all  Christian  nations.  Every  State  in  the 
has  passed  laws  inflicting  upon  those  guilty  of  its  practice  the  punish- 
rescribi-d  for  felons  whose  presence  cannot  be  tolerated  among  their  fel- 
u;  evi'i-y  denomination  of  Christian  people  in  the  laud  (with  the  single 
mparatively  very  small  exception  of  that  calling  itself  "the  church  of 
?hrist  of  Latter-day  Saints'*)  holds,  as  "a  portion  of  its  religious  faith," 
ie  practice  of  polygamy  is  an  offence  against  God  and  a  crime  against 
;  ami.  in  the  opiuion  of  your  committee,  no  greater  outrage  upon  the  free- 
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dom  of  religious  faith  could  be  perpetrated  than  to  require  the  Christian  people 
of  the  nation  to  sanction  and  approve,  by  law,  a  practice  so  deeply  offensive  and 
revolting  to  them,  or  to  become  responsible  to  any  extent  for  a  system  which, 
according  to  their  religious  belief,  "  held  and  proclaimed/'  (not  merely  for  four- 
teen years,  "but  more  than  eighteen  centuries,")  is  the  embodiment  of  all  that  is 
wicked  and  debasing  in  social  life. 
1  The  equality  in  number  of  the  sexes  is  conclusive  proof  of  the  design  of  the 

Creator  that  one  woman  only  should  be  the  wife  of  one  man.    The  marriage 
relation  thus  constituted  is  the  foundation  of  the  family  and  of  the  State. 
It  is  no  violation  of  the  first  amendment  of  the  Constitution  to  punish  crimes 

*  against  society,  although  some  man,  or  association  of  men,  ^may  avow  and 
proclaim  that  the  practice  of  such  crime  is  of  divine  origin ;  that  it  is  a  portion 
ofhia  or  their  religious  faith.     If  it  were  so,  an  entire  amenity  from  punishment 
*ould  be  secured  by  every  one  willing  to  add  hypocrisy  and  irreverence  to  any 
other  offence  of  which  he  might  be  guilty.     The  argument  used  by  the  memo- 
rialists, if  it  were  sound,  would  prove  that  if  any  association  of  individuals  should 
°e  formed  which  should,  as  a  part  of  its  avowed  and  proclaimed  •'  religious 
faitH,"  assert  that  all  marriage  should  be  set  aside  and  the  family  relation  be 
entix-ely  abolished ;  that  thenceforth  all  laws  of  the  States  which  punish  liccn- 
ciortsness  would  be  unconstitutional,  and  if  the  thugs  of  India,  who  claimed  to  be 
a  religious  sect,  were  transplanted  to  this  country,  laws  against  the  practice  of 
thoxr  religion  and  its  ordinances  by  the  States  or  by  the  national  government 
Vc>i*ld  be  unconstitutional.     If  this  law  of  Congress  be  in  direct  conflict  with 
*k^    first  amendment  of  the  Constitution,  as  alleged,  then  the  laws  of  every  State 
JT^xch  punish  bigamy,  and  the  law  of  Congress  which  punishes  bigamy  in  the 
**  *«trict  of  Columbia,   are  also  unconstitutional,  and  the  family  relation  cannot 
"^    ^protected  without  a  violation  of  the  Constitution,  because  any  citizen  has  the 
^^tie  constitutional  right  "  to  exercise  his  religion  and  its  ordinances  "  in  any 
*  *^te  that  he  has  in  Utah.     The  law  is  manifestly  not  an  ex  post  facto  law, 
k^^ausc  it  does  not  assume  to  punish  any  act  committed  before  its  passage. 

"Your  committee  believe  that  it  is  proper  that  the  memorialists  and  all  others 
^l*o,  within  the  Territories  of  the  United  States,  are  disregarding  the  law  re  • 
*^ired  to  should  be  assured,  in  the  most  certain  and  authoritative  manner,  that  the 
Vsvw  will  be  enforced,  that  the  people  of  the  United  States  will  never  consent  to 
^lerate  in  this  country  a  relic  of  barbarism  destructive  alike  to  the  family  and 
^he  state,  and  utterly  abhorrent  to  the  moral  sense  of  the  nation,  and  that  a  per- 
sistent violation  of  this  law  will  certainly  be  followed  by  the  punishment  pre- 
scribed by  it.    The  committee  desire  to  call  the  attention  of  the  House  to  the  fol- 
lowing statement  of  the  memorial : 

•  "  Whereas  the  judiciary  of  this  Territory  has  not,  up  to  the  present  time,  tried 
any  case  under  said  law,  though  repeatedly  urged  to  do  so  by  those  who  have 
been  anxious  to  test  its  constitutionality." 

Your  committee  have  not  been  able  to  ascertain  the  reason  why  this  law  has 
not  been  enforced. 

The  humiliating  fact  is,  however,  apparent  that  the  law  is  at  present  practi- 
cally a  dead  letter  in  the  Territory  of  Utah,  and  that  the  gravest  necessity 
exists  for  its  enforcement,  and,  in  the  opinion  of  the  committee,  if  it  be  through 
the  fault  or  neglect  of  the  judiciary  of  that  Territory  that  the  law  is  not  enforced, 
the  judges  should  be  removed  without  delay,  and  others  appointed  in  their  stead ; 
and  that  if  the  failure  to  execute  the  law  arises  from  other  causes,  that  it  becomes 
the  duty  of  the  President  of  the  United  States  to  see  that  the  law  is  faithfully 
executed;  and  inasmuch  as  it  is  proper  that  a  distinct  answer  should  be  given 
by  this  House  to  a  memorial  coming  from  the  legislative  assembly  of  a  Terri- 
tory upon  a  subject  of  such  interest  and  importance,  the  committee  recommend 
the  adoption  of  the  following  resolution  : 


4  UTAH. 

Resolved,  That  it  is  the  sense  of  this  house  ihat  the  law  of  the  U 
States  entitled  "  An  act  to  prevent  and  punish  the  practice  of  polygamy  i 
Territories  of  the  United  States,"  ought  not  to  be  repealed,  but  that  it  shot 
fully  enforced,  and  that  if  the  judges  of  the  courts  refuse  or  neglect  to  er 
the  same,  as  alleged  in  the  memorial  of  the  legislative  assembly  of  the  Ter 
of  Utah,  they  should  be  removed  from  office,  and  that  if,  for  reasons  beyor 
control  of  the  said  judges,  said  law  is  not  enforced  in  any  Territory,  it  be< 
the  duty  of  the  President  of  the  United  States  to  take  care  that  it  be  faitl 
executed. 


39th  Congress,  \      HOUSE  OF  REPRESENTATIVES.        i  Report 
2d  Session.       J  \    No.  28. 


HENRY  E.  PECK. 

[To  accompany  H.  Res.  No.  277.  ] 


February  28,  1867.— Ordered  to  be  printed. 


Mr.  Banks,  from  the  Committee  on  Foreign  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  memorial  and 
joint  resolution  for  the  relief  of  Henry  E.  Peck,  minister  resident  and  consul 
general  in  Hayti,  respectfully  report : 

That  the  joint  resolution  No.  277,  for  the  relief  of  Henry  E.  Peck,  minister 
resident  and  consul  general  in  Hayti,  should  not  pass. 


39th  Congress,  \         HOUSE  OF  REPRESENTATIVES.        i  Report 
2d  Session.       J  (  No.  29. 


NORTH  MISSOURI  RAILROAD. 
[To  accompany  bill  H.  R.  No.  123*2.] 


February  28,  1867.— Ordered  to  be  printed. 


Mr.  Hogan,  from  the  Committee  of  Ways  and  Means,  made  the  following 

REPORT. 

The  Committee  of  Ways  and  Means,  to  whom  were  referred  the  petition  and 
accompanying  jtapers  of  the  North  Missouri  Railroad  Company,  report : 

Your  committee  offer  the  following  facts  and  reasons  in  support  of  their  recom- 
mendation : 

The  North  Missouri  Railroad  Company,  whose  road  is  located  in  the  State 
of  Missouri,  sustained  heavy  losses  during  the  war  from  depredations  committed 
by  the  public  enemy.  In  December,  1861,  over  one  hundred  mites  of  its  track 
was  torn  up,  and  bridges,  culverts,  ties,  depots,  workshops,  cars,  for  that  dis- 
tance destroyed  or  greatly  injured.  Again,  in  1S64,  during  the  last  rebel  invasion, 
of  Missouri,  its  road  was  attacked  and  sustained  considerable  damage  from  the 
troops  acting  under  orders  from  Major  (Jeneral  Price,  of  the  confederate  army. 
The  losses  of  the  company  from  these  causes  do  not  fall  short  of  one  million  of 
dollars. 

The  occasion  of  these  depredations  was,  in  part,  the  fact  that  the  North  Mis- 
souri railroad  was  of  great  value  to  the  government  in  transporting  troops  and 
supplies,  and  in  part  because  its  administration  was  in  loyal  hands,  its  presi- 
dent, who  still  occupies  the  same  official  position,  having  at  the  beginning  of 
the  war  issued  an  order  that  all  employds  of  the  road  should  take  a  stringent  oath 
of  loyalty,  and  immediately  discharged  all  such  as  refused  compliance,  an  "act 
which  greatly  incensed  the  disloyal. 

So  pressing  were  the  demands  upon  the  government  authorities  in  the  depart- 
ment of  Missouri  at  the  date  of  the  above  depredations,  especially  in  1861,  that 
they  rendered  no  material  assistance  to  the  railroad  company,  leaving  the  com- 
pany by  its  own  exertions  to  make  the  repairs  necessary  to  put  its  road  in  ope- 
ration, and  replace  the  machinery  and  cars  which  had  been  destroyed.  This 
the  company  did. 

It  further  appears  that  during  the  entire  war  the  North  Missouri  Railroad 
Company  transacted  business  for  the  government  for  less  than  half  its  usual 
rates,  and  was  but  tardily  paid  for  the  services  it  rendered.  ^ 

Under  such  circumstances  it  would  seem  proper  that  the  government  should 
do  something  to  remunerate  the  North  Missouri  Railroad  Company  for  losses 
while  in  her  service.  In  all,  or  nearly  all,  other  cases  in  which  railroads  have 
in  that  manner  sustained  loss  and  injury,  repairs  and  other  compensation  have 
been  rendered  through  the  War  Department ;  and  roads  which  have  not  the 
recommendation  possessed  by  the  North  Missouri  Railroad  Company,  of  being 
always  under  a  loyal  management,  have,  in  a  good  many  instances  since  the 
conclusion  of  the  war,  received  machinery  and  other  property  under  the  control 
of  the  government  to  aid  them  in  repairing  the  losses  of  the  war,  and  resuming 
their  accustomed  operations. 
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The  North  Missouri  railroad  extends  and  is  now  in  operation  from  St.  Louis 
northwestwardly  for  a  distance  of  one  hundred  and  seventy  mile* :  and  since 
the  war  the  railroad  company  has  undertaken  to  zAd  some  two  hundred  miles 
to  its  length,  an  enterprise  which  is  of  great  importance  to  the  States  of  Mis- 
souri, Kansas,  and  Iowa.  For  similar  enterprises,  without  any  claim  for  ser- 
vice* or  other  compcn nation.  Congress  has  adopted  the  policy  of  extending  aid 
hy  liberal  donations  of  land.  In  this  instance  that  form  of  assistance  13  una- 
vailable, as  the  government  has  no  land  remaining  on  the  line  of  the  r*  .id  and 
ita  proposed  extension.  We  have  therefore  concluded  to  recommend  the  aid 
asked  by  the  company,  which  is  a  reasonable  credit  in  the  payment  of  govern- 
ment duties  upon  such  iron  as  it  may  import,  to  be  used  in  replacing  its  dam- 
aged track  and  in  extending  its  road — a  considerable  portion  of  which  has  al- 
ready been  purchased,  and  is  now  on  its  way  to  this  country — ample  security 
being  given  for  the  ultimate  payment  of  the  duties.  The  total  amount  of  such 
duties  will  be  less  than  the  losses  the  company  has  sustained.  In  this  way  the 
government  will  lose  nothing,  while  the  railroad  company  will  l»e  compensated 
in  having  the  use  of  its  completed  road  in  making  the  payment  In  affording 
g uch  relief  we  do  not  see  that  a  precedent  will  be  established  of  which  others 
can  seek  to  take  advantage,  as  there  is  probably  no  other  simiLu  case  in  the 
country. 

It  further  appears  that,  while  nearly  all  other  railroads  in  Missouri,  and,  in 
fact,  throughout  the  entire  west,  have  been  liberally  endowed  by  government 
with  valuable  land  grants,  the  North  Missouri  railroad  has  never  received  any 
assistance  from  the  government  in  its  constructien,  either  in  land  or  money. 

In  view  of  the  above  the  committee  present  the  accompanying  bill. 


39th  Conor  rss,  )       HOUSE  OF  REPRESENTATIVES.  (  Report 

2d  Session.       ]  \    No.  30. 
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March  2,  1867. — Resolved,  That  two  thousand  copies  of  the  report  and  accompanying 
testimony  of  Committee  on  New  York  custom-house,  be  printed,  and  five  thousand  copies  of 
the  report  only. 


Mr.  Hulburd,  from  the  Committee  on  Public  Expenditures,  made  the  following 

KEPOET. 

The  Committee  on  Public  Expenditures,  in  accordance  with  the  resolutions  of  the 
House,  specially  directing  an  investigation  into  frauds  alleged  in  connection 
with  the  New  York  custom-house,  and  in  the  exercise  of  the  general  powers 
and  prerogatives  of  said  committee,  herewith  submit  this  report  and  the 
accompanying  evidence,  as  follows  : 

The  committee  have  taken  a  large  amount  of  testimony  in  exposition  of  the 
alleged  abuses,  frauds,  and  wrongs,  which  are  fast  becoming  in  New  York,  and 
doubtless  quite  too  generally  elsewhere,  the  chronic  and  adhesive  incidents  of 
the  United  States  revenue  service.  Some  abuses  are,  no  doubt,  inseparable 
from  the  collection  of  customs  under  any  system  yet  devised  and  however  ad- 
ministered ;  consequently,  some,  by  reason  of  immemorial  usage,  seem  to  have 
acquired  a  tolerated  recognition  ;  while  others,  under  the  looseness  and  demorali- 
zation attendant  upon  a  condition  of  war,  have  sprung  at  once  into  a  lusty 
maturity. 

The  abuses  of  the  revenue  Seizure  system,  formidable  and  manifold  in  any 
view,  have  crystallized  into  legalized  extortion.  Recently  extensive  foreign  in- 
terests have  become  so  enmeshed  therewith  that  it  is  not  improbable  our  govern- 
ment, through  its  diplomatic  ear,  will  be  constrained  to  take  some  notice  of  the 
ways  and  the  wiles  of  men  who,  under  various  guises  and  pretences,  aie  en- 
acting most  discreditable  parts  in  the  various  marts  of  western  Europe.  But  as 
this  feature  of  the  investigation  occupied  considerable  time,  so  will  the  briefest 
consideration  of  it  demand  so  much,  it  may  be  well  to  first  present,  and  if  pos- 
sible so  expose  as  to  arrest,  an  abuse  which  only  dates  back  to  the  induction  of 
Mr.  Henry  A.  Smythe  into  the  office  of  collector  of  the  port  of  New  York,  early* 
in  the  summer  of  1 866. 

From  March,  1799,  when  our  revenue  system  began  to  have  a  definite  form, 
up  to  August,  1846,  government  had  but  one  public  store  for  the  safe-keeping 
of  *'  unclaimed  goods."  Previous  to  1846,  all  duties  were  required  to  be  paid  in 
cash  at  the  time  of  importation,  and  the  unclaimed  goods  could  not  be  taken  out 
of  the  one  public  store  except  on  payment  of  duties  in  cash. 

The  act  of  August  6,  1846,  inaugurated  in  this  country  what  is  known  as  the 
warehousing  system.  From  that  period  to  1854,  government  furnished  stores 
for  unclaimed  and  bonded  goods. 

The  act  of  1846  authorized  the  warehousing  of  merchandise  in  government 
stores  upon  a  bond  for  double  the  amount  of  the  estimated  duties,  which  duties 
were  not  required  to  be  paid  until  the  goods  were  withdrawn  for  consumption. 
The  supplying  of  these  stores  and  the  expenses  incident  thereto,  together  with 
the  rapid  enlargement  of  imports,  caused  extortionate  rents  to  be  demanded,  or 
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assumed  by  collectors  to  be  demanded ;  to  be  rid  of  all  which,  government,  by 
the  act  of  March  28,  1854,  extended  "the  warehousing  system  to  private  ware- 
houses. "  The  proprietors  of  such  warehouses  were  required  to  obtain  the  ap- 
proval of  the  Secretary  of  the  Treasury  and  to  give  the  government  bonds  for 
the  safe-keeping  of  the  goods.  Thereafter  government  ceased  to  lease  or  use 
public  stores  for  warehousing  purposes. 

By  a  regulation,  all  goods  unclaimed  by  the  owner  or  consignee  at  the  expi- 
ration of  the  period  allowed  by  law  for  the  discharge  of  the  vessel  in  which  the 
same  may  have  been  imported,  are,  in  virtue  of  a  general  order  issued  by  the 
collector,  sent  to  a  store,  approved  for  that  purpose,  which  store,  in  consequence, 
is  designated  "  general  order  store."  No  goods  can  be  taken  from  such  store  or 
bonded  warehouse  until  all  charges  due  the  warehouse  proprietor  have  been 
paid.  These  charges  consist  of  the  cartage  of  goods  from  vessels  to  general 
order  store,  and  storage  of  and  labor  upon  said  goods,  and  it  is  specially  pre- 
scribed that  these  charges  "  shall  not  exceed  in  any  case  the  regular  rates  for 
like  merchandise  at  the  port  of  importation."  In  the  port  of  iNew  York  the 
allowable  rates  of  storage  and  labor  are  fixed  by  the  Chamber  of  Commerce. 
In  case  any  dispute  arises  as  to  the  correctness  of  the  charges,  the  decision  of 
the  president  of  the  Chamber  of  Commerce,  or  if  there  be  no  such  officer,  the 
decision  of  the  collector  or  chief  revenue  officer  of  the  port  is  binding  upon  all 
parties." 

All  merchandise  arriving  from  foreign  ports  is  in  peril  of  being  sent  under 
general  order.  This  arises  from  a  variety  of  causes :  the  necessity  of  despatch 
in  discharging  the  vessel,  not  allowing  the  merchant  time  to  procure  his  per- 
mits ;  discrepancies  between  marks  and  numbers  on  the  custom-house  permits 
and  those  on  the  cases  or  packages  containing  the  goods  ;  sometimes  the  non- 
arrival  of  invoices  and  bills  of  lading  prevent  the  granting  of  permits.  It  is 
scarce  possible  to  approximate  an  average  proportion  of  the  imports  which,  in 
the  course  of  a  year,  go  under  general  order.  Steamers  now  enjoy  the  bulk  of 
the  valuable  carrying  trade,  and  it  is  estimated  thus  full  a  third  of  their  cargoes 
are  subjected  to  general  order.  Sailing  vessels,  which  are  chiefly  employed  in 
the  transport  of  heavy  freights,  do  not  send  thus  so  large  a  proportion.  Per- 
haps a  more  accurate  idea  of  the  probable  exent  of  this  business  may  be  ar- 
rived at  by  an  examination  of  the  following  tables  prepared  for  the  committee's 
use  by  the  Bureau  of  Statistics : 


Table  exhibiting  the  value  of  merchandise  imported  into  the  district  of  New  York  during  the 
fiscal  years  1862,  1«63,  1864,  1865,  and  1866,  and  the  duty  on  merchandise  collected  during 
the  same,  periods. 


Years. 

Value  of  merchandise. 

Duty  on  merchandise 
collected. 

1862 

$142,215,636 
177,254,415 
229,506,499 
154,139,409 
302,505,819 

$34,529,146  42 
48,63(5,648  68 
72,406,625  75 
55,292,513  76 

131,823,  141  36 

1863 

1864 

1865 

1866 

Total 

1,005,621,778 

342, 688, 075  97 

It  is  thus  seen  that  the  business  of  general  order,  storage,  and  cartage  inci- 
dent thereto,  must  necessarily  be  large,  and  conducted  at  the  proper  and  legiti- 
mate rates  fixed  after  years  of  experience,  should  be  proportionately  remunera- 
tive. The  very  nature  of  the  business  and  the  requirement  that  "  all  charges" 
must  be  paid  before  delivery,  prevents  a  close  scrutiny  into  the  correctness  of 
these  manifold  charges.  No  notice  would  be  taken  of  a  small  excess;  even  a 
considerable  excess  might  be  passed  by  the  politic  merchant,  who,  for  various 
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reasons  of  convenience,  despatch,  &c,  desires  the  good  will  of  the  warehouse- 
man. Thus,  little  by  little,  these  charges,  by  constant  unlawful  accretions  in 
the  period  of  a  year,  might  aggregate  a  very  considerable  amount  from  each 
importer.     It  will  be  seen  this  is  by  no  means  a  contingent  supposition. 

The  magnitude  of  the  general  order  business  and  of  its  legitimate  returns, 
the  facile  opportunity  its  itemized  nature  admiting  the  constant  absorption  of 
small  unlawful  additions  thereto,  conspire  to  render  its  concession  or  lease  eagerly 
sought  after,  aB,  in  broker's  phrase,  capable  of  being  made  a  good  thing. 

It  is  evident  from  the  testimony  that  Mr.  Smythe  early  gauged  the  appreci- 
able value  and  commercial  use  he  could  make  by  the  disposal  of  the  general 
order  business,  declaring  as  he  did,  the  very  first  day  of  his  official  life,  to  Mr. 
Barr,  a  witness,  and  others,  "  The  North  river  general  order  business  is  the  big 
plum  for  the  collector."  It  is  also  rendered  quite  probable  that  before  his  con- 
firmation by  the  Senate,  possibly  before  his  nomination  even,  he  had  "  agreed" 
with  and  in  behalf  of  certain  persons,  that  they  should  be  pecuniarily  benefited 
by  the  allotment  or  concession  of  the  "  plum"  busiuess.  While  Mr.  Smythe  de- 
clined informing  the  committee  who  these  persons  were,  he  was  less  reticent  as 
to  the  division  of  the  valuation  or  price  he  had  fixed  upon  the  general  order 
business.  Other  witnesses  were  more  communicative,  and  by  the  aid  of  their 
testimony  and  of  a  proven  memorandum,  the  committee  were  enabled  to*  learn, 
with  tolerable  precision,  the  names  of  these  intended  beneficiaries  and  the  sums 
they  were  respectively  to  receive. 

From  Mr.  Smythe's  contemporaneous  declarations,  his  own  sworn  admissions 
before  the  committee,  and  the  testimony  of  Peter  A.  Van  Bergen,  it  seems  the 
collector's  first  known  attempt  to  "  place"  the  general  order  was  by  negotiating 
with  Van  Bergen  &  Co.,  immediately  on  taking  the  office.  The  unique  part- 
nership o\  this  firm  may  have  originated  in  Washington  before  Mr.  Smythe's 
nomination ;  possibly  it  was  enlarged  before  that  nomination  was  acted  upon  in 
the  Senate.  Whatever  the  place  or  time  of  its  origin  may  have  been,  there  is 
a  tolerable  certainty  that  Van  Bergen,  George  F.  Thomson,  Senators  Doolittle 
and  Patterson,  and  a  "  Mrs.  Perry,"  had  unequal  interests  in  its  effective  opera- 
tion. It  is  quite  likely  this  arrangement  was  expected  to  be  the  fulfilment  of 
Mr.  Smythe's  oracular  saying,  that  "  Parties  iu  Washington  of  large  iufluence 
and  great  expectations"  mu**t  be  taken  care  of. 

When  Mr.  Smythe  came  into  office  Messrs.  Humphrey  &  Co.  were  in  the 
unpurchased  enjoyment  of  the  general  order  business ;  its  management  by  that 
firm  caused  no  friction  or  antagonism  between  them  and  merchants,  or  with  the 
collector. 

Possessing  unexpired  leases  of  warehouses  rented  expressly  for  that  purpose,. 
they  naturally  desired  to  retain  a  fair  share,  if  not  all,  of  the  business.  In 
furtherance  of  this  desire,  Mr.  James  Humphrey,  partner  of  the  firm  of  Humphrey 
&  Co.,  and  at  that  time  member  of  Congress  from  the  Brooklyn  district,  early 
called  upon  Collector  Smythe  to  solicit  a  continuance  with  his  house  of  the  gen- 
eral order  business. 

He  was  informed  by  Mr.  Smythe  that  Mr.  George  H.  Thomson,  who  in 
negotiations  represented  Van  Bergen  &  Co.,  must  have  the  lion's  part,  or  three 
of  the  four  shares;  that  Humphrey  &  Co.  could,  with  Van  Bergen  &  Co.,  have 
one  share  of  North  river  and  all  of  East  river.  But  that,  in  such  an  event, 
Humphrey  &  Co.  must  "take  care  of  two  friends  of  the  President ;"  that  the 
collector  must  have  $3,000  from  the  cartage  business  for  a  political  fund.  Mr.. 
Humphrey  at  once  communicated  with  his  partners.  One  of  them  wrote  out  on. 
a  slip  of  paper  the  form  as  follows : 

"  North  river — Thomson  three  shares,  H.  &  Co.  one  share ;  East  river — H.. 
&  Co.,  who  are  to  take  care  of  the  two  friends  of  the  President ;  cartage,  $3,000 
for  political  fund." 

Mr.  Humphrey,  after  consultation  with  his  partners,  returned  to  Mr.  Smythe, 
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and,  handing  him  the  memorandum  slip,  asked  if  that  was  the  proposition. 
Wr.  Smythe,  after  pencilling  opposite  the  words  and  figures,  "Thomson  three 
shares,"  the  letters  "V.  B.  &  Co,"  assented.  On  being  asked  by  Mr.  Hum- 
phrey if,  under  the  circumstances  and  requirements,  Humphrey  &  Co  could  not 
be  allowed  a  larger  proportion  of  the  general  order,  Mr.  Smythe  replied,  "  No," 
for  he  had  got  to  pay  out  of  it  820,000.  He  then  proceeded  to  pencil  on  the 
back  of  the  memorandum  slip  the  distribution  of  it,  in  words  and  figures  as 
follows  : 

•■  Mrs.  Perry  $3,000,  Brown  62,000,  political  $5,000 $10,  000 

"$5,000,  $5,000 10,  000 


20,  000  " 


This  original  slip  was  exhibited  and  identified  and  explained  to  the  committee 
by  one  of  the  surviving  partners  of  the  firm  of  Humphrey  &  Co.  The  pen- 
cilled letters,  names,  and  figures  on  the  face  and  back  of  the  slip  were  proven 
to  be  the  undoubted  autographic  characteristics  of  Mr.  Smythe  by  S.  G.  Ogden, 
auditor  of  the  New  York  custom-house.  The  duplicate  "  $5,000  "  represented  the 
respective  amounts  destined  for  the  "two  friends  of  the  President."  Abundant 
testimony,  other  than  the  declarations  of  the  now  deceased  Mr.  Humphrey,  to 
that  effect,  conclusively  show  Messrs.  Doolittle  and  Patterson  to  have  been  the 
"friends." 

At  a  later  and  last  iuterview  of  Mr.  Humphrey  with  the  collector,  on  the 
same  or  following  day  with  the  foregoing,  he  informed  Mr.  Humphrey  that  he 
had  sold  the  whole  general  order  business  to  Messrs.  Miller  &  Conger  "  for  the 
round  sum  of  $40,000  per  annum."  On  Mr.  Humphrey's  remonstrance  against 
being  treated  and  tiifled  with  in  that  manner,  Mr.  Smythe  coolly  offered  him  a 
gratuity  of  $3,000  out  of  the  "round  $40,000." 

Those  who  knew  Mr.  Humphrey  when  living  can  well  believe  his  represent- 
ations of  these  interviews  and  his  indignant  rejection  of  the  last  proffer.  Had 
all  this  been  known  at  the  time  of  his  death,  the  announcement  of  it  in  the  col- 
lector's ante-room,  in  the  presence  of  Messrs.  Thomson,  Embree,  and  others, 
surely  would  not  have,  unrebuked,  called  out  the  unfailing  remark  that  "  there 
was  one  less  to  divide  with." 

The  contemplated  distribution,  under  this  $40,000  arrangement,  appears  from 
Mr.  Smythe's  and  others'  testimony  to  have  been  a  little  more  explicit  and  ex- 
haustive.    It  was  as  follows : 

George  F.  Thomson,  late  of  the  Daily  News $5,  000 

Senators  Doolittle  and  Patterson,  $5,000  each 10,  000 

Embree,  deputy  collector 2,  000 

Humphrey,  and  by  him  at  once  rejected 3,  000 

Brown,  private  secretary  of  collector,  rejected  by  him 2,  000 

Political  fund 10,  000 

"  Mrs.  Perry,"  known  as  "  A  Washington  woman" 3,  000 

Van  Bergen  to  have  some  unknown  share,  say 5,  000 

This  makes  up  the  $40,000,  so  as  to  correspond  technically  with  Mr.  Smythe's 
oft-reiterated  asseverations  that  "  he  was  not  to  have  a  dollar  of  it."  This  show- 
ing, however,  left  him  sole  almoner  of  the  $10,000  political  fund. 

The  Miller  &  Conger  arrangement  fell  through,  as  was  commonly  supposed, 
in  consequence  of  their  inability  to  bond  suitable  warehouses  for  doing  general 
order  business. 

Just  here  a  new  negotiator  and  operator  intervenes.  E.  C.  Johnson,  a  ware- 
house and  general  order  man  of  some  experienee,  if  to  be  believed,  on  hearing 
of  the  $40,000  arrangement,  went  to  Mr.  Smythe  and  offered  him  $50,000  per 
annum  for  the  whole  general  order  business,  knowing,  to  use  his  own  expressive 
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phrase,  "It  would  knock  that  arrangement  into  a  cocked  hat."  And  his  ex- 
pectation was  not  disappointed. 

It  is  true,  when  before  the  committee,  Mr.  Johnson  did  not  recall  to  mind  this 
additional  decimal  thousand  inducement  of  his  to  break  up  the  Miller  &  Conger 
arrangement.  In  fact,  he  could  not  recall  even  "the  cocked  hat"  illustration, 
though  it  was  abundantly  proved  to  have  been  his  favorite  and  frequent  phrase 
when  speaking  of  his  agency  in  the  transaction.  It  was,  however,  made  quite 
manifest  to  the  committee  that  this  was  not  the  only  instance  where,  when  before 
them,  Mr.  Johnson  exhibited  a  very  irregular  and  defective  or  a  very  treacher- 
ous memory.  The  perusal  of  his  testimony  will  not  only  repay  the  time  ex- 
pended, but  satisfy  the  most  superficial  humanitarian  that,  under  certain  surround- 
ings, man,  in  the  abstract  of  the  individual  and  in  the  concrete  of  society,  is  a 
strange,  complex  being. 

Mr.  Johnson's  offer  was  accepted ;  and  assuring  the  collector  that  Thomson 
managed  the  Miller  &  Conger  affair  badly,  he  would  conduct  it  "  with  a  view 
of  avoiding  any  unpleasant  consequences  from  an  investigating  committee." 
When  reminded  that  such  sale  and  purchase  might  be  deemed  a  misdemeanor 
under  the  act  of  March  3,  1863,  he  replied,  "Nobody  would  know  anything 
about  it."  When  assured  by  persons  of  larger  and  later  experience  that  the 
general  order  business  of  the  whole  city  of  New  York,  fairly  and  decently  con- 
ducted, would  not  pay  a  profit  of  $50,000  a  year,  he  developed  his  plan.  That 
was  no  less  than  systematized  and  protected  extortion,  to  be  effected  in  this 
wise :  raise  much  higher  than  ever  before  paid  the  rates  and  charges  for  storage, 
labor,  cartage,  &c,  expressing  his  belief  that  thus  the  business  might  be  made 
to  yield  an  annual  profit  of  $100,000.  He  further  declared,  if  the  importers 
complained  and  appealed  to  the  collector,  he  would  not  reduce  the  rates,  but 
would  protect  and  sustain  the  lessees  who  had  the  general  order  business  On 
such  a  basis,  and  with  such  inducements,  Johnson  attempted  to  sell  Messrs. 
Bixby  &  Co.  a  part  of  the  business.  They  declined  all  negotiations  on  such 
expectations,  declaring  they  did  not  believe  the  collector,  directly  or  indirectly, 
could  be  privy  to  and  uphold  such  contemplated  and  conditioned  sale  of  govern- 
ment patronage,  and  such  an  organized  plan  for  deliberate  outrageous  exactions. 
However,  under  all  the  preceding  and  attending  and  subsequent  circumstances, 
it  is  impossible  to  resist  the  belief  that  Mr.  Smy  the  could  not  certainly  long  have 
continued  in  ignorance  of  the  use  this  intermediary  and  ambassador  of  extortion 
was  making  of  his  official  name  and  position. 

In  saying  this  the  committee  are  well  aware  of  the  consequence  that  ought 
instantly  to  follow.  Certainly  justice,  outraged  right,  the  protection  of  trade, 
a  decent  respect  even  for  official  propriety,  ought  to  insure  a  prompt  dissev- 
erance of  government  connection  and  official  complicity  with  such  concerted 
robberies.  "Good  antecedents"  shrivel  and  wither  in  the  presence  of  such  bold 
developments.  "Good  standing  on  'change,"  or  in  "bank  parlors,"  is  of  Bmall 
account  to  gloss  over  the  wickedness  of  such  proposed  enormitjes.  A»id  the 
committee  feel  constrained  to  say,  in  justice  to  themselves,  to  the  pillaged  mer- 
chants, to  honest,  high-minded  officials  throughout  our  land,  to  allow  the  inau- 
gurator  of  such  picaroon  proposals  and  proceedings  to  coutinue  sitting  at  the 
receipt  of  custom  must  inevitably  degrade  manhood  generally,  and  essentially, 
if  not  entirely,  demoralize  all  the  subordinate  bureaus  and  branches  of  public 
service  connected  therewith. 

It  would  seem,  for  some  reason,  that  the  $50,000  arrangement  was  modified  as 
follows:  Thirty-five  per  cent,  of  the  gross  proceeds  of  the  storage  feature  of 
general  order  business  was  to  be  accounted  for  and  paid  thus :  thirty  per  cent. 
of  it  to  the  collector,  and  five  per  cent,  to  Johnson,  for  his  manipulation  of  the 
business  and  his  assumed  influence  with  Mr.  Smy  the  in  sustaining  tUa  lessees  of 
the  general  order  against  appeals  from  the  importers.  Thereupon  Johnson  pro- 
ceeded to  farm  out  the  business;  Edwards,  Atkins  &  Co.  receiving  a  part  of 
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North  river,  E.  C.  Johnson  &  Co.  retaining  the  remainder  of  North  river  and  a 
part  of  East  river.  Messrs.  Miller  &  Conger  had  another  part  of  East  river,  &c. 
It  is  in  proof  that  all  the  lessees  paid  on  the  thirty-five  per  cent,  basis  to  John- 
son, "the  bag-bearer"  of  this  fund,  from  about  August  1,  1866,  to  December  1, 
]  866,  when  a  new  and  last,  thus  far,  deal  took  place. 

On  the  4th  of  August,  1866,  Messrs.  Bixby  &  Co.,  and  Messrs.  Squires  &  Co, 
whose  warehouses  had  previously  stored  general  order  goods,  proposed,  in  writ- 
ing, if  the  business  was  continued  with  them,  to  pay  into  the  United  States 
treasury  $15,000  a  year.  If  moral  or  legal  objections  existed  to  contracting  the 
disposal  of  such  official  patronage,  they  would  allow  an  annual  rebate  of  that 
amount  in  favor  of  the  merchants  from  the  usual  and  legal  charges,  upon  which 
basis  only  they  proposed  to  receive  and  do  the  business. 

To  this  Mr.  Smythe  on  the  same  day  replied:  "Had  it  reached  me  before 
the  matter  was  disposed  of,  it  would  have  been  coneidered.  The  same  result, 
however,  so  far  as  the  merchants  are  interested,  will,  I  tTust,  be  reached  under 
the  new  arrangement." 

Was  the  collector  sincere  in  this  reply?  If  so,  why  was  the  $15,000  propo- 
sition lost  sight  of  in  the  last  fixing  up  of  this  business?  If  on  his  files  it  could 
not  have  well  been  overlooked  or  forgotten. 

But  the  collector  said  the  same  results,  $15,000  into  the  treasury,  or  off  from 
the  merchants,  "  and  legal  rates  and  charges,"  would  be  reached  by  the  Johnson 
arrangement.     How  he  kept  that  promise  will  be  seen  by  the  following  bills: 

Landman  &  Kemp  had  twenty  cases  of  quinine  in  Johnson's  warehouse,  the 
legal  rates  and  figures  on  which  would  be  as  follows : 

20  cases,  storage,  10  cents  each $2  00 

Do.       labor,  10  cents  each 2  00 

Do.       cartage .1  32 


5  32 
The  bill  rendered  was  as  follows : 

20  cases,  storage,  50  cents  each $10  00 

Do.       labor,  50  cents  each 10  00 

Do.       cartage 10  00 


30  00 


These  cases  weighed  eighty  pounds  each — total  1,600  pounds.  A  legal  cart- 
load is  1,200  pounds.  The  legal  price  per  distance,  in  this  particular  instance 
was  sixty-six  cents  per  load.  It  was  testified  before  the  committee  that  bills  of 
such  "  make  up  "  could  be  multiplied  almost  ad  infinitum. 

Notwithstanding  the  rendition  and  payment  of  such  bills,  Mr.  Smythe  soon 
became  dissatisfied  with  the  small  returns  of  the  thirty-five  per  cent,  arrange- 
ment, aud  sought  again  to  avail  himself  of  George  F.  Thomson's  assistance.  In 
November  an  offer  of  $20,000  per  annum  was  suggested  through  him  for  the 
business.  He  thought  so  small  a  sum  was  too  much  of  a  come-down  from  $40,000, 
and  would  not  be  accepted.  Twenty-five  thousand  dollars  were  offered.  Thom- 
son said  it  would  not  do ;  the  collector  must  have  $2,000  per  month  in  advance, 
and  he  (Thomson)  must  have  $5,000  a  year  himself.  This  was  the  condition 
of  things  when  the  congressional  committee  on  retrenchment  and  reform  was 
in  session  in  New  York.  On  the  first  of  December,  1866,  the  general  order 
business  of  the  whole  city  was  turned  over  to  Myers  &  Smiih.  The  conditions 
of  this  transfer  were  not  made  apparent  in  the  committee- room,  except  that 
Thomson  was  to  have  $5,000  or  more  out  of  the  business  for  some  undefined 
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outside  services  he  had  rendered,  or  was  expected  to  render.  It  is  to  be  noticed 
that  the  several  parties  in  interest  swear  no  valuable  consideration  or  pecuniary 
inducement,  past,  present,  in  expectancy,  or  in  promise,  entered  into  the  Myers 
&  Smith  arrangement  to  benefit  the  collector,  or  anybody  in  his  behalf,  or  other 
person  whatever.  But  Messrs.  Miller  &  Conger  who  still  retained  for  some 
weeks  after  part  of  the  general  order,  were  required  and  did  pay  to  Myers  & 
Smith  on  the  thirty-five  per  cent,  basis,  as  afrretime.  It  would  also  seem 
that  E.  C.  Johnson  &  Co.  did  likewise.  Who  had  that  thirty-five  per  cent, 
money  ?  Did  Mr.  Smythe  give  that  levy  to  Myers  &  Smith  ?  Mr.  Smythe 
swears  he  has  never,  directly  or  indirectly,  received  anything  from  them, 
and  never  expects  to.  Nay,  under  the  solemnity  of  an  oath  he  declares  he  gave 
to  them  all  that  business  for  nothing — for  nothing,  that  he  might  escape  pergonal 
annoyance,  and  that  the  merchants  might  have  justice  in  the  premises  ;  for  no- 
thing, when  he  had  been  told  that  it  was  worth  $50,000  ;  when,  based  upon  it,  he 
had  parcelled  out  shares  or  sums  amounting  to  $40,000  per  annum ;  had  received 
through  his  accredited  agent-broker  more  or  less  of  the  thirty  per  cent,  drippings ; 
had  refused  $25,000  as  too  small  a  sum.  Notwithstanding  all  which,  he  had 
magnanimously  bestowed  the  working  of  this  placer  upon  Myers  &  Smith  with- 
out fee  or  reward,  or  etipulati  >n  or  solicitation  or  motive,  other  than  personal  con- 
venience, and  desire  that  justice  should  be  done  to  the  merchants  of  New  York. 

It  is  more  in  accordance  with  previous  declarations  and  arrangements  to  be- 
lieve things  and  oaths  had  been  so  prearranged  that  it  was  hoped  and  expected, 
as  was  half  proved  to  have  been  boasted,  "  that  this  time  no  d — d  congressional 
investigating  committee  could  get  hold  of  the  arrangement." 

Certain  it  is,  however,  there  were  some  misgivings  as  to  whether  all  was 
working  satisfactorily  and  would  "  hold  tight,"  judging  from  a  little  out-cropping. 
On  a  Friday  the  House  authorized  the  Committee  on  Public  Expenditures  to  in- 
vestigate customhouse  matters,  &c.  Saturday's  papers  announced  the  com- 
mittee would  be  in  New  York  for  that  purpose  on  the  following  Monday.  In 
one  or  two  of  the  intervening  Sunday  papers  appeared  the  following  advertise- 
ment: 

General  Order  Goods. — The  undersigned  having,  from  the  first  of  December,  charge 
of  merchandise  delivered  under  general  order,  and  knowing  that  serious  complaints  have 
heretofore  been  made  in  reference  to  overcharges  for  storage,  &c,  we  desire  to  inform  the 
merchants  of  this  city  that,  in  order  to  meet  their  views  and  to  prevent  the  renewal  of  com- 
plaints, we  shall,  by  the  direction  of  the  collector  of  the  port,  reduce  the  charges  on  such 
goods  to  a  satisfactory  basis,  and  in  case  of  any  complaint  we  invite  the  immediate  preseutal 
of  the  same  to  us. 

MYERS  &  SMITH, 

Office  397  Greenwich  street. 

During  the  early  sessions  of  the  committee,  there,  no  complaints  were  made  of 
over-charges.  So»n  after  the  committee  returned  finally  to  Washington,  as  was 
supposed,  such  bills  as  the  following  began  to  be  made  up  : 

C.  Gautier  had  150  cases  of  wine  under  general  order  with  Myers  &  Smith, 
for  which  they  rendered  an  account  of  $62 ;  the  legal  rates  and  charges  could 
have  been  but  $21  64.  In  another  instance,  storage,  &c,  on  forty  bales  of 
flocks  or  waste  was  charged  by  Myers  &  Smith  at  $80  while  the  legal  charges 
could  only  be  $49  60. 

By  recurring  to  a  tabular  statement  in  F.  M.  Bixby's  testimony  it  will  be  seen 
how  such  charges  are  made  to  swell  sometimes  to  a  thousand  per  cent,  over  legi- 
timate rates.  As  a  consequence  of  high  rates,  had  safe  and  convenient  ware- 
houses for  doing  general  order  business  been  assured  to  shippers  and  merchants, 
though  affording  no  justification,  there  might  have  been  a  show  of  palliation; 
but  no  such  advantage  followed.  The  principal  warehouse  employed  by  Myers  & 
Smith  for  doing  general  order  business  is  situated  at  the  foot  of  Bank  street,  on 
the  extreme  west  side  of  the  city,  and  is  full  two  miles  up  town,  and  away  from 
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where  shippers  and  importers  "do  mostly; •congregate."  Superadded  to  all  the 
additional  expense  caused  thereby,  loss  of  time  in  carting  goods  to  and  from, 
exposure  more  or  lees  to  the  weather  of  valuable  cases  of  merchandise,  is  the 
absolute  insecurity  of  the  goods  while  in  the  vicinity  of  the  warehouse  ;  carter* 
testifying  that  they  dared  not  dray  goods  there  late  in  the  day  from  apprehen- 
sions of  individual  and  concerted  pillage.  The  numerous  piles  of  combustible 
lumber  that  constitute  lumber-yards  add  yet  auother  peril  and  objection  to  this 
out-of-the-way  warehouse. 

It  may  be  asked,  at  whose  behoof  and  for  whose  benefit,  now,  are  all  these 
exactions  and  jeopardies  ? 

The  collector,  through  his  subordinates,  has  the  sole  right  of  directing  to 
whose  and  what  warehouse  general  order  merchandise  shall  go.  Mr.  S  my  the 
early  announced  that  he  regarded  the  selling  of  that  direction,  a  personal  per- 
quisite of  the  collector.  To  ascertain  whether  such  was  usage  at  the  port  of 
New  York,  the  committee  called  before  them  or  directly  communicated  with  all 
the  living  ex-collectors,  and  each  declared  he  had  no  knowledge  or  belief  that  that 
or  any  other  government  patronage,  dependent  upon  the  collectorship,  had  beeu 
sold  or  offered  for  sale  during  their  respective  administrations  of  that  office.  To 
this  effect  the  testimony  of  Messrs.  Schell  aud  Barney,  and  the  subjoined  note 
of  Mr.  Red  field,  are  most  explicit  and  emphatic. 

Mr.  Smythe,  as  appears,  took  a  different  view  and  course.  He  had  " agreed," 
he  had  placed  himself "  under  obligations,"  &c.  To  whom  ?  If  he  is  to  be 
held  credible  and  responsible,  judging  from  his  own  statements,  "he  agreed  to 
give,  or  was  going  to  give,  out  of  the  general  order  business,  to  persons  in  Wash- 
ington, some  $5,000  to  Robert  Johnson,  the  President's  son;  $5,000  to  Mr.  or 
Mrs.  Patterson ;  $5,000  to  a  son  of  Senator  Doolittle,  &c. 

It  is  true  that  Mr.  Smythe  does  not  remember  that  he  ever  mentioned  to  the 
President  or  other  parties  in  Washington  his  kind  intentions.  It  was,  however, 
evident  that  his  memorizing  faculty  was  either  bad,  or  his  recollection  quite 
defective,  or  his  agent  Thomson  and  several  other  witnesses  had  very  inventive 
memories.  Whichever  that  may  be,  Mr.  Spalding,  of  the  legal  profession  in 
New  York,  did  remember  in  committee-room  that  Senator  Doolittle  had  in 
Washington  told  him  that  Mr.  Smythe  had  conversed  with  him  about  general 
order  business ;  had  promised  his  son,  then  in  Racine,  Wisconsin,  a  place  under 
him  and  an  iuterest  in  the  profits  of  the  general  order  business,  &c.  The 
senator's  son  did  come  to  New  York,  and  now  holds  a  very  good  place  in  the 
New  York  custom-house. 

With  these  data  before  us  we  can  now  form  a  pretty  conclusive  opinion  as 
to  several  who  were  interested  in  the  collector's  big  plum.  How  much  the 
divisible  interest  of  each  participant  amounted  to,  or  how  much  was  actually 
paid  and  received,  of  course,  is  not  so  easy  of  ascertainment.  Mr.  Smythe  is 
quite  positive  as  to  Mrs.  Perry,  that  she  never  received  over  $500,  and  with 
great  naivete  declares  he  paid  that  out  of  his  own  funds. 

How  she,  a  Washington  woman,  became  interested,  and  to  be  benefited  in 
the  general  order  business  of  the  port  of  New  York,  is  explained  by  the  testimony 
of  Messrs.  Phelps  &  Barr. 

Mr.  Smythe  has  no  distinct  recollection  of  having  paid  anybody  anything, 
or  of  having  himself  ever  received  anything  out  of  or  from  the  general  order 
business.  Perhaps  the  obliviousness  with  which  he  every  month  took  and  sub- 
scribed an  oath  that  he  had  not  "  "received  directly  or  indirectly,  nor  directly  or 
indirectly  agreed  to  receive,  or  be  paid  for  his  own  use  or  another's  benefit,  for  or 
on  account  of  storage,  labor,  or  cartage,  &c,  any  money,  article,  or  considera- 
tion," may,  from  sheer  force  of  habit,  have  continued  to  influence  him  when 
testifying  before  the  committee.  It  is  very  certain  the  recollection  of  Mr. 
Thomson,  and  of  Messrs.  Thomas,  Brown,  Pierce,  and  several  other  unim- 
peachable gentlemen,  not  practiced  in  custom-house  oaths,  differs  very  widely 
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from  Collector  Smythe's,  as  will  be  seen  by  recurrence  to  their  testimony.  It 
is  unpleasant  thus  to  invite  attention  to  the  statements  of  these  witnesses,  the 
evidence  of  Mr.  Smy  the,  and  the  form  of  the  oaths  to  which  he  subscribed  every 
month  since  he  became  collector.  Copies  or  forms  of  these  oaths  are  given  in 
full  in  the  testimony  of  the  auditor  of  the  cuBtom-bouse,  S.  E.  Ogden. 

This  comparison  of  testimony  and  of  the  forms  of  the  monthly  oaths  taken 
by  the  collector  will  be  interesting  while  very  briefly  reviewing  his  connection 
with  the  cartage  business. 

This  business,  though  commonly  regarded  as  a  constituent  part  of  general 
order  business,  Mr.  Smythe  has,  for  his  purposes,  somewhat  segregated  there- 
from, so  as  to  invite  proposals  for  its  monopoly.  A  Mr.  Mclntire's  offer  of 
$1^,000  per  annum  was  not  thought  large  enough  by  Deputy  Collector  Embree, 
Mr.  Smythe's  representative  in  this  matter,  and  was  consequently  rejected.  Su 
much  of  the  cartage  as  pertained  to  the  appraisers'  stores  was  finally  farmed 
out  to  Messrs.  Lindsay,  Keyes  &  Meagher.  Two  monthly  instalments  of  $250 
each,  as  appears  by  Mr.  Brown's  testimony,  while  he  was  the  collector's  private 
secretary,  did  come  into  his  hands,  and,  on  the  request  of  the  collector,  was 
kept  by  him  for  the  collector.  Why  Mr.  Brown  was  made  the  temporary  keeper 
of  this  fund  until  wanted,  perhaps  the  monthly  oaths  explain;  when  it  was 
called  for,  and  for  what  purpose,  appears  in  Mr.  Brown's  testimony.  This  cart- 
age business  is  yet  in  the  same  hands ;  how  many  instalments  ,have  been  paid, 
or  the  disposition  of  the  same,  the  committee  have  not  at  present  the  means  of 
knowing. 

Although  the  importers'  private  cartmen  give  bonds  and  take  licenses  to 
enable  them  to  "  ride"  bonded  goods,  they  are  not  allowed  to  handle  them  until 
the  custom  house  cartmen  have  drayed  Buch  goods  as  are  sent  under  general 
order  to  general-order  warehouses,  and  from  thence,  such  as  are  required,  to 
private  bonded  warehouses. 

This  unnecessary  and  arbitrary  requirement,  solely  for  the  benefit  of  the  con- 
tracting custom-house  cartmen,  is  fi Jed  formally  and  enforced  by  such  a  rescript 
as  the  following: 

Collector's  Office,  Custom-house, 

New  York,  October  17,  1866. 

Sir:  In  conformity  with  your  suggestion,  you  are  hereby  directed  to  see  that  all  goods 
taken  from  one  bonded  warehouse  to  another  are  transferred  by  the  regularly  appointed  cus- 
tom-house cartmen. 

H.  A.  SMYTHE,  Collector. 

F.  B.  AsilTON,  Warehouse  Superintendent. 

Mr.  Bugbee's  testimony  fully  explains  the  operation  of  this  order :  that  while 
government  gets  no  additional  advantage  or  security,  the  importer  is  subjected 
thereby  to  great  inconvenience,  sometimes  delay,  in  hunting  up  his  goods,  and 
made  to  pay  from  fifty  to  sixty  per  cent,  more  for  cartage  than  if  he  was  allowed 
to  employ  his  own  truckman. 

Simply  characterizing  this  wanton  interference  with  the  rights  of  merchants 
as  outrage  No.  2  of  Mr.  Smythe's  administration  of  the  New  York  custom-house, 
the  committee  pass  over  with  but  a  word  his  numerous  changes,  removals, 
appointments  and  reappointments,  &c,  whereby  he  has  greatly  disorgan- 
ized, demoralized,  and  impaired  the  capacity  and  working  force  of  the  revenue 
service  of  the  port.  Faithful,  experienced,  capable  men  have,  for  no  known 
cause  but  the  collector's  capriciousness,  been  made  to  give  place,  not  infre- 
quently, to  incapacity,  ignorance,  vice,  and,  in  one  instance,  to  a  convicted  thief. 
To  this  disreputable  catalogue,  but  for  the  firmness  of  Deputy  Collector  S ted- 
well  in  rejecting  Mr.  Smythe's  nomination,  might  have  been  added,  an  indicted 
murderer. 

By  his  uncalled-for  additions  to  the  pay-roll  of  the  custom-house,  raising  sala- 
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ries,  multiplying  appointees,  &c,  while  business  decreased,  he  has  increased 
expenses  at  the  rate,  it  is  said,  of  from  $250,000  to  8350,000  per  year. 

Here  the  committee  pause  in  the  enumeration  of  Mr.  Smythe's  profligate 
practices  in  connection  with  the  New  York  custom-house,  from  no  lack  of  mate- 
rial, but  believing  the  finding  abundantly  sufficient  to  warrant  and  require  and 
insure  his  immediate  removal  from  the  office  of  collector  of  the  port  of  New 
York. 

Public  propriety  and  decency  demand  this  rebuke  and  reparation.  To  with- 
stand or  delay,  will  inevitably  tend  to  focalize  and  fix  suspicion  into  allegation, 
surmise  into  certainty.  It  is  also  the  initial  and  necessary  step  towards  reform, 
and  towards  the  prevention,  by  example,  of  the  recurrence  of  such  abuses,  corrup- 
tions, and  wrongs.  The  committee  believe  there  may  be  an  essential  modifica- 
tion, if  not  comparative  prevention,  of  these  abuses  upon  some  such  basis  as  the 
following  recommendations : 

First.  An  honest  and  capable  collector  should  be  appointed,  who  should  be 
prohibited  from  selling  or  farming  out,  for  a  consideration,  general  order  busi- 
ness. He  should  not  in  anywise  allow  warehousemen  to  be  taxed  or  burdened 
because  they  are  warehousemen.  He  should  compel  the  observance  of  such 
regulations  in  regard  to  storage  and  cartage  charges  as  are  the  current  rates  of 
the  port. 

Second.  Whenever  an  importer  presents  an  invoice  or  bill  of  lading  to  the 
collector,  he  should,  on  application,  be  entitled  to  receive  a  special  general 
order  for  the  goods  therein  mentioned  for  any  regularly  bonded  warehouse.  To 
prevent  the  too  great  multiplication  of  these  specials,  a  fixed  small  fee  might  be 
required. 

The  effect  of  this,  it  is  believed,  would  be  that  the  storage  for  general  order 
goods  would  be  "the  current  rates,"  &c.  Should  it  be  otherwise,  the  merchant 
would  have  in  his  special  order  permit  an  adequate  remedy  at  all  times  in  his 
own  hands. 

Perhaps,  as  the  law  now  is,  an  inflexible  tffeasury  regulation  would  effect  most 
of  these  requirements. 

As  for  changes  and  removals,  so  damaging  and  so  demoralizing  to  the  service, 
the  committee  believe  no  removals  should  be  made  except  for  good  cause,  which 
should  be  specifically  reported  to  the  Secretary  of  the  Treasury  for  his  approval. 

With  these  brief  suggestions  as  to  remedies,  the  committee  dismiss  from  fur- 
ther consideration  this  branch  of  their  investigation  and  turn  to  a  hasty  exami- 
nation in  connection  with  the  New  York  custom-house  of 

THE   SEIZURE    BUSINESS. 

The  seizure  bureau,  as  an  adjunct  of  the  collection  of  customs  revenue  in  the 
United  States,  in  modified  form  and  operation,  is  not  of  recent  origin.  The  act 
entitled  "  An  act  to  prevent  and  punish  frauds  upon  the  revenue,  to  provide  for 
the  more  certain  collection  of  claims  in  favor  of  the  United  States,  and  for  other 
purposes,''  approved  March  3,  1863,  greatly  enlarged  the  powers,  and  wonder- 
fully stimulated  the  activities  of  this  bureau. 

Intended,  no  doubt,  as  its  title  purports,  "  to  prevent  and  punish  frauds,"  it 
has  been,  not  unfrequently,  perverted  into  a  medium  and  instrument  of  oppres- 
sion and  flagrant  injustice. 

A  section  of  an  act  of  Congress,  passed  March  2, 1799,  provided  that  every 
collector,  naval  officer,  or  surveyor,  who  had  cause  to  suspect  a  concealment,  in 
any  place,  of  goods  on  which  duties  have  not  been  paid,  shall,  upon  proper  ap- 
plication on  oath  to  any  justice  of  the  peace,  be  entitled  to  a  warrant  to  enter 
such  place,  in  the  daytime,  and  "  seize  and  secure  the  goods  for  trial."  It  was 
never  contended  that  this  law  authorized  a  search  and  seizure  of  private  books 
and  papers  to  obtain  and  use  them  as  evidence  to  condemn  property.     It  only 
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authorized  the  seizure  of  suspected  property.  A  section  of  the  act  of  1863 
has  been  held  in  practice,  if  not  on  the  bench — it  is  to  be  hoped  without  much 
examination — to  authorize  the  exercise  of  the  very  power  and  practices  which 
the  act  of  1799  did  not  bestow  and  has  not  been  construed  to  do.  That  section, 
the  7th,  is  as  follows  : 

"  Sec.  7.  And  be  it  further  enacted,  That  whenever  it  shall  he  made  to  appear,  by  affidavit, 
to  the  satisfaction  of  the  district  judge  of  any  district  within  the  United  States,  that  any 
fraud  on  the  revenue  has  been  at  any  time  actually  committed,' or  attempted,  by  any  person 
or  persons  interested  or  in  any  way  engaged  in  the  importation  or  entry  of  merchandise  at 
any  port  within  the  United  States,  said  judge  shall  forthwith  issue  his  warrant,  directed  to 
the  collector  of  the  port  at  which  the  merchandise  in  respect  to  which  said  alleged  frauds 
hare  been  committed  or  attempted  has  been  imported  or  entered,  directing  said  officer,  or 
his  duly  authorized  agents  or  assistants,  to  enter  any  place  or  premises  where  any  invoice, 
books,  or  papers  relating  to  such  merchandise  or  fraud  are  deposited,  and  to  take  and  carry 
the  same  away  to  be  inspected ;  and  any  invoices,  books,  or  papers  so  received  or  taken  shall 
be  retained  by  the  officer  receiving  the  same,  for  the  use  of  the  United  States,  so  long  as  the 
retention  thereof  may  be  necessary,  subject  to  the  control  and  direction  of  the  Solicitor  of 
the  Treasury." 

The  39th  section  of  the  act  of  July,  1S66,  declares  "  any  district  judge  "  is 
authorized  to  issue  a  warrant  directed  to  any  collector  of  the  customs,  &c.  In 
virtue  of  that  provision  a  judge  in  Maine  or  Maryland,  for  example,  is  em- 
powered to  issue  a  warrant  valid  in  Bostou  or  New  York,  &c.  As  no  incon- 
venience under  this  last  amendment  of  1866  has  been  brought  to  the  knowl- 
edge of  the  committee,  it  is  dismissed  with  the  single  suggestion  that  it  admits 
of  very  great  abuse  and  should  assuredly  be  somewhat  restricted.  The  10th 
section  of  the  act  of  1863  reserves  and  makes  dependent  "upon  the  recommenda- 
tion of  the  Solicitor  of  the  Treasury  any  claim  in  favor  of  the  United  States," 
before  ••  the  same  be  compromised."  The  effect  of  that  section  has  been,  and 
practically  now  is,  mandatory  upon  the  Secretary  of  the  Treasury  in  his  revisory 
and  administrative  decisions,  where  claims  are  sought  to  be  compromised.  The 
exercise  of  any  discretion  by  him  is  to  be  controlled  by  the  recommendation  of 
one  of  his  subordinates.  Already,  and  probably  more  than  once,  the  Secretary 
has  been  made  to  feel  this  subordination.  A  recent  letter  showing  the  practical 
working  of  this  section  was  brought  to  the  attention  of  the  committee. 

The  Solicitor  of  the  Treasury,  Mr.  Jordan,  when  before  the  committee  stated 
that  he  drew  or  prepared  the  several  revenue  sections  of  the  March  act  of  1863. 
His  motives  and  purpose  may  have  been  f .f  the  purest  and  most  patriotic  kind, 
but  had  he  desired  to  frame  an  act  to  enable  the  Solicitor  to  make  every  owner 
or  agent  having  charge  of  any  claim  in  favor  of  the  United  States,  or  defending 
any  such  claims,  or  proposing  to  compromise  any  such  claim,  tributary  and 
contributory  to  that  officer,  human  ingenuity  coula  scarcely  have  devised  one 
better  adapted  to  that  purpose  than  the  7th  and  10th  sections  of  the  act  of 
March,  1863.  It  may  not  be  thought  amiss  to  spend  a  moment  in  surveying 
the  origin,  duties,  powers,  &c,  of  the  Solicitor  of  the  Treasury,  who, 
perhaps  all  unconsciously,  by  his  own  instrumentality  has  become  the  controlling 
arbiter  of  the  fortunes,  and  the  privacies,  and  the  rights  of  the  commercial  citi- 
zens of  the  importing  cities  of  this  country. 

The  office  of  Solicitor  of  the  Treasury  was  created  by  act  of  Congress,  May 
29,  1830,  (4  Statutes,  page  414.)  By  this  act  the  Solicitor  has  charge  of  all 
suits  or  actions  for  the  recovery  of  any  fine,  penalty  or  forfeiture.  He  also  has 
power  to  instruct  district  attorneys,  marshals,  and  clerks  of  the  federal  courts 
in  all  matters  appertaining  to  suits,  in  which  the  United  States  is  a  party  or 
interested.  He  has  authority  to  establish  rules  and  regulations  for  the  observ- 
ance of  collectors,  district  attorneys  and  marshals.  Under  the  second  section 
of  the  act  of  Congress  of  March  3,  1863,  (12  vol.  Statutes,  739,)  he  has  cogni- 
zance of  frauds,  or  attempted  frauds,  upon  the  revenue,  and  is  bound  to  exercise 
a  general  supervision  of  measures  for  their  prevention  and  detection,  and  for  the 
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prosecution  of  persons  charged  with  the  commission  thereof.  Under  the  seventh 
section  of  the  same  act,  he  is  made  the  recipient  and  has  sole  control  of  the 
hooks  and  papers  seized  from  merchants  by  order  of  a  judge  of  the  district  court 
of  the  United  States.  Under  the  tenth  section,  as  already  particularized,  with- 
out his  approbation  no  claim  in  favor  of  the  United  States  can  be  compromised, 
even  by  the  Secretary  of  the  Treasury. 

It  will  thus  be  seen  that,  under  these  different  acts  of  Congress,  the  Solicitor 
of  the  Treasury  has  devolved  upon  him  duties  of  the  most  responsible  nature, 
and  requiring  that  officer  not  only  to  be  learned  in  the  law,  but  to  be  of  the  most 
perfect  uprightness  of  moral  character. 

In  the  practical  administration  of  the  laws  to  prevent  frauds  upon  the  reve- 
nue, the  Solicitor  becomes  of  even  more  consequence  than  he  is  upon  the  statute- 
book.  In  respect  to  all  such  matters  he  is  really  the  confidential  adviser  of 
the  Secretary,  who,  amid  his  multiplied  duties,  cannot  by  possibility  personally 
inquire  into  all  the  questions  arising  between  the  custom-house  and  importers 
in  respect  to  such  matters.  When,  therefore,  a  collector  makes  a  charge  upon 
an  importer,  that  he  has  meditated  or  committed  a  fraud  upon  the  revenue,  and 
thereupon  seizes  his  books,  papers  and  merchandise,  and  the  importer  prefers  a 
petition  for  redress  to  the  Secretary,  the  document  is,  in  the  course  of  business, 
referred  to  the  Solicitor  for  report  and  advice.  By  reference  to  a  circular  re- 
cently issued  by  the  Treasury  Department  under  date  of  January  23,  1867,  it 
will  be  seen  that  the  statutes  provide  but  three  modes  in  which  an  importer 
whose  merchandise  has  been  seized  can  obtain  possession  of  the  same. 

One  mode  is  pointed  out  in  the  first  section  of  the  act  of  March  3,  1797, 
(1  Stats.,  506.)  By  reference  to  General  Treasury  Regulations,  page  473,  par- 
agraph 886,  it  will  be  seen  that  under  the  last-mentioned  act  the  importer 
cannot  obtain  relief  unlesB  he  distinctly  admits  that  he  has  incurred  the  forfeit- 
ure complained  of.  The  Treasury  Regulations  expressly  say  that  the  Secretary 
will  act  on  no  application  for  remission,  unless  the  forfeiture  be  admitted  in  the 
petition  to  have  been  incurred.  This  admission  being  under  oath,  it  could,  of 
course,  be  used  against  the  importer  on  the  trial,  provided  the  Secretary  should 
refuse  the  prayer  of  the  petitioner. 

The  second  mode  provided  by  the  act  of  March  3,  1863,  only  refers  to  cases 
where  the  value  of  the  merchandise  does  not  exceed  one  thousand  dollars. 

The  third  mode  is  prescribed  by  the  tenth  section  of  the  act  of  March  3, 
1863,  and  specifically  requires  the  recommendation  of  the  Solicitor  of  the  Treasury 
to  any  compromise,  before  the  Secretary  can  accept  any  compromise. 

It  ia  true  that  the  President,  by  virtue  of  his  general  power  over  executive 
business,  can  undoubtedly,  if  he  sees  fit,  direct  the  district  attorney  to  discon- 
tinue any  proceeding  or  prosecution  begun  on  behalf  of  the  United  States. 
But  if  an  importer  makes  an  application  of  that  character  to  the  President  it 
would  be  referred  to  the  Secretary  of  the  Treasury,  who  in  turn  would  refer 
it  to  the  Solicitor. 

Thus  it  will  be  seen  that  the  Solicitor  holds  arbitrarily  in  his  own  hands, 
both  by  statute  and  by  actual  practice,  the  fate  of  every  application  made  by 
an  importer  for  redress  on  account  of  seizure  or  prosecution  begun  by  collectors 
of  customs. 

Again,  collectors  of  customs  are  not  subject  to  the  orders  of  any  person, 
except  to  orders  of  the  President,  or  the  Secretary  of  the  Treasury,  or  the 
Solicitor  of  the  Treasury.  If,  therefore,  the  interference  in  their  performances 
of  these  three  officers  can  be  prevented,  the  importer  is  at  the  mercy  of  the 
collector,  and  the  latter  can  pursue  and  harass  his  business  unmolested.  It 
will  thus  readily  be  seen  that  if  there  be  an  understanding,  direct  or  implied, 
between  the  collector  or  informer  and  the  Solicitor  of  the  Treasury,  that  the 
latter  is  to  receive  pecuniary  benefit  to  be  paid  on  account  of  seizures,  he  is  not 
an  impartial  person  within  the  meaning  of  the  law,  whenever  an  application,  is 
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preferred  for  a  release.  He  is,  if  he  has  a  pecuniary  interest  in  the  result,  not 
a  proper  person  to  advise  the  Secretary  of  the  Treasury.  If  the  law  contem- 
plated that  the  Solicitor  should  have  any  interest  in  seizures,  direct  or  indirect, 
it  would  have  given  it  to  him  by  statute,  as  is  done  in  the  case  of  the  collector, 
naval  officer,  surveyor,  district  attorney,  and  informers.  The  fact  that  Congress 
has  abstained  from  giving  the  Solicitor  any  share  is  presumptive  evidence  that  it 
did  not  intend  he  should  receive  any ;  and  if  the  Solicitor  is  interested  in  such 
seizures,  he  therefore  offends  against  the  spirit  of  the  acts  of  Congress,  and 
makes  himself  an  unfit  adviser  of  the  Secretary  of  the  Treasury,  and  the  more 
unfit  if  it  be  that  the  Secretary  is  unaware  of  the  pecuniary  interest  he  has  in 
the  subject  upon  which  he  is  giving  advice. 

Theperusal  of  the  testimony  of  Mr.  Chittenden,  former  Register  of  the  Treasury, 
detailing  the  particulars  of  an  interview  at  the  Fifth  Avenue  hotel,  New  York,  at 
which  Mr.  Jordan  was  present,  certainly  seems,  by  reason  of  his  acquiescence  on 
that  occasion,  to  engender  the  suspicion  of  his  having  a  common  interest  with  cer- 
tain custom-house  officials  in  consultation  there— officials  who  had  by  law  a  re- 
cognized divisible  interest  in  the  settlement  of  seizure  and  forfeiture  cases. 

The  committee  believe  the  seventh  section  of  the  act  of  1863  bad  in  principle, 
bad  in  practice,  and  should  at  once  be  repealed  or  greatly  modified.  The  abuses 
perpetrated  under  it  are  multiplying  and  intensifying,  and  may  ultimate  in  some 
baleful  outbreak,  in  vindication  of  the  inalienable  rights  of  the  citizen  and  the 
mati.  While  a  wise  and  good  officer  would  not  knowiugly  use  its  provisions  to 
abuse  or  oppress,  inasmuch  as  the  administration  of  such  cannot  always  be  se- 
cured, is  it  well  to  have  unnecessarily  laws  capable  of  abuse  in  the  statute- 
books  ?  Even  the  era  of  good  laws  has  not  been  exempt  from  administrative 
abuses.  Blackstone  fixes  upon  the  reign  of  the  festive  and  unprincipled  Charles 
the  Second  as  the  period  in  English  history  of  the  theoretical  perfection  of  public 
law,  though  the  times  then,  and  that  followed,  he  says,  "  were  times  of  great 
practical  oppression."  The  conjunction  of  bad  laws  and  bad  men  to  administer 
them  would  be  most  calamitous — a  contingency  that  ought  not  to  be  needlessly 
incurred. 

The  most  material  of  the  testimony  taken  recently  by  the  committee,  illustra- 
ting the  bearings  and  tendencies  of  proceedings  under  this  act,  as  the  same  have 
transpired  in  New  York,  is  herewith  submitted. 

In  1864,  and  in  1865,  the  Committee  on  Public  Expenditures  submitted  re- 
ports incidentally  touching  the  seizure  system.  Although  then  comparatively 
in  its  infancy,  its  administration  gave  rise  to  reports  that  the  custom-house  officials 
i*  ere  oppressive  in  enforcing  the  laws  regarding  frauds  upon  the  reveuue,  and 
that  seizures  were  made  when  the  facts  did  not  warrant  such  harsh  proceedings. 
The  testimony  then  taken,  almost  incidentally,  showed  cases  of  hardship  and 
great  oppression,  but  scarce  sufficiently  numerous  and  general  in  their  character 
to  authorize  the  asking  the  corrective  of  special  legislation. 

The  present  condition  and  aspect  is  quite  different.  Abuses  have  greatly 
multiplied  ;  revenue  officers  have  from  habit  become  more  fearless,  if  not  less 
scrupulous,  in  their  proceedings,  until  intervention  and  protection  by  legislation 
seem  absolutely  needed  by  the  mercantile  community.  Certainly  somethiug, 
somewhere  and  somehow,  is  wrong,  to  beget  an  apprehension,  at  home  aud  abroad, 
that  our  seizing  revenue  laws  are  worked  more  in  the  interests  of  informers  and 
seizing  officers  than  to  protect  the  honest  merchant  and  the  revenues  of  the 
government. 

The  committee  are  well  aware  the  duties  properly  devolving  upon  the  seiz- 
ing officers  are  not  pleasant,  and  by  no  means  such  as  to  render  their  interposi- 
tion generally  agreeable.  But  they  are  also  well  aware  that  official  fidelity 
does  not  require,  even  in  the  performance  of  an  ungracious  duty,  the  disregard  of 
the  commonest  courtesies  of  society,  or  the  indulgence  of  coarse  rudeness  and 
insolence.     Instances  of  such  manifestations,  not  creditable  to  the  service,  ap- 
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pear  in  the  testimony.  Menaces  and  intimidation  have  been  freely  resorted  to, 
to  insure  speedy  settlements  by  compromise.  By  these  compromises  the  col- 
lector, surveyor,  and  naval  officer,  and  in  New  York  the  head  of  the  seizure 
bureau,  Albert  Hanscom,  at  once  realize  an  amount  certain,  and  thus  avoid  the 
law's  delay  and  proverbial  uncertainty. 

It  may  be  well  to  dwell  a  moment  on  the  manner  these  compromises  are 
made  up,  and  how  the  interests  of  the  government  are  subordinated  to  the  divi- 
sible interests  of  the  seizing"  officers. 

The  committee  feel  they  cannot  too  pointedly  condemn  the  practice  which  bus 
grown  up  in  the  different  custom-houses  of  failing  to  Secure  and  pay  into  the 
treasury  the  full  amount  of  duties,  all  of  which  belongs  to  the  government  by 
law.  The  facts  heretofore  presented  by  the  committee  in  respect  to  the  com- 
promise of  the  alleged  fraud  in  the  importation  of  champagne  wine  into  the 
port  of  Boston  by  the  Messrs.  Williams,  afford  an  illustration  of  the  evil  to 
which  we  refer.  In  that  case  the  collector  asserted  that  the  Messrs.  Williams 
had  failed  to  pay  the  full  amount  of  duty  legally  chargeable  upon  the  importa- 
tions, and  upon  that  ground  seizure  was  made.  A  hundred  thousand  dollars 
was  paid  iu  settlement  of  the  case,  of  which  the  treasury  only  received  one-half, 
the  amount  having  all  been  treated  as  a  penalty  or  forfeiture,  subject  to  division 
and  distribution  under  the  act  of  1799.  It  is  clear,  however,  that  if  the  govern- 
ment had  been  defrauded  of  duty,  the  first  thing  that  should  have  been  done 
was  to  secure  that  duty  to  the  treasury.  After  the  revenue  had  been  satisfied, 
then  it  would  remain  for  consideration  whether  an  additional  sum  by  way  of 
penalty  or  punishment  should  be  demanded  of  the  importer.  This  settlement, 
however,  was,  under  the  tenth  section  of  the  act  of  1863,  approved  by  the  Soli- 
citor of  the  Treasury,  and  his  action  was  sanctioned  by  the  Secretary  of  the 
Treasury.  The  committee,  however,  cannot  believe  that  the  attention  of  the 
Secretary  was  by  the  Solicitor  called  to  the  point  we  are  now  considering,  in  that 
or  other  similar  cases  where  his  sanction  has  been  required  and  obtained. 

In  New  York  the  committee  found  that  it  was  a  habit  of  the  collector  to  con- 
sent to  the  delivery  of  merchandise  under  seizure  to  the  importer  upon  the  pay- 
ment of  a  certain  sum,  which  sum  included  an  amount  for  duties  the  attempt 
to  evade  the  payment  of  which  constituted  the  fraud  which  led  to  the  seizure. 
It  is  then  the  practice  of  the  collector  not  to  deduct  from  the  sum  received  in 
settlement  the  amount  of  duty  and  deposit  the  same  with  the  treasury,  and  then 
divide  the  remainder,  but  to  divide  the  whole  gross  sum. 

In  effect  this  is  dividing  and  distributing  the  duties  with,  and  as  well,  as  the 
penalties  and  forfeitures.  The  case  and  the  testimony  of  J.  S.  Beecher  illus- 
trates this  point.  For  alleged  frauds  in  undervaluations  he  had  $70,000  worth 
of  wines  seized,  together  with  his  books  and  papers,  and  his  store  taken  posses- 
sion of  in  the  month  of  November,  1S66.  The  first  tangible  proposition  for 
compromise  and  settlement,  on  the  part  of  the  custom-house,  was  for  $45,009. 
Beecher,  finding  the  actual  duty  on  his  wines  would  be  about  $12,000  in  gold, 
and  that  if  he  compromised  he  got  back  his  wines  free  of  duty,  and  at  once  got 
himself,  store,  books,  &c,  out  of  trouble,  paid  $35,000  in  greenbacks.  The 
government  got  half,  $17,500,  at  the  then  price  of  gold — not  the  duties,  no- 
thing for  alleged  violations  of  law — and  the  seizing  officers  divided  among  them- 
selves $17,500.  If  out  of  the  compromise  payment  government  had  first  re- 
ceived the  duty,  and  then  half  of  the  residuum  for  evasion  or  violation  of  revenue 
laws,  the  remainder  might  have  been  divided  properly  according  to  law. 

Now  if  the  main  purpose  which  the  laws  inflicting  penalties  and  forfeitures 
have  in  view  is  to  secure  the  payment  of  the  full  amount  of  legal  duty,  then  all 
such  cases  as  that  of  Beecher's,  and  that  is  only  a  representative  one  of  many, 
is  a  deliberate  wrong,  if  not  raid,  upon  the  revenue,  perpetrated  by  tho*e  who 
profess  to  be  very  zealous  custodians  of  the  same,  and  so  acting  in  the  very 
midst  of  the  perpetration.     Collection  of  duty  is  presumed  in  law  to  be  the 
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principal  object,  and  infliction  of  penalties  and  forfeitures  but  ancillary  to 
that  end.  In  practice,  however,  and  in  the  compromise  of  seizure  suits,  the 
means  and  the  resulting  divisions  have  been  made  the  principal  objects. 

The  committee,  therefore,  urgently  recommend  that  provision  shall  be  made 
by  law  that  in  no  case  shall  there  be  a  settlement  of  any  fraud  upon  the  revenue 
which  does  not  contemplate,  first  of  all,  a  payment  into  the  treasury  of  the  full 
amount  of  duty  which  has  been  evaded  or  withheld.* 

The  language  used  in  the  fifth  section  of  the  act  of  March  3,  1863,  may  per- 
haps be  read  as  authority  on  the  part  of  Congress,  in  cases  where  goods  seized 
for  violation  of  the  revenue  law  do  not  exceed  in  value  one  thousand  dollars,  to 
deliver  the  same  to  the  importer  on  payment  of  that  sum,  without  exacting  any 
additional  sum  for  duty,  and  then  permitting  the  whole  amount  of  one  thousand 
dollars  to  be  distributed  among  seizing  officers  for  forfeiture.  It  does  not, 
however,  deceive  the  country  that  such  could  not  have  been  the  intent  of  Con- 
gress, because  it  is  against  the  whole  spirit  of  the  revenue  system  to  permit  du- 
ties to  be  included  and  divided  as  forfeitures.  At  any  rate,  it  is  clear  the  fifth 
section  of  the  act  cannot  be  made  to  apply  to  cases  where  the  amount  exceeds 
one  thousand  dollars,  and  it  may  deserve  consideration  whether,  upon  this  point, 
the  fifth  section  does  not  need  amendment. 

But  to  return  to  the  merchant  whose  store,  goods,  and  papers  have  been 
seized.  He  knows  that  his  credit  is  injured,  once  it  is  whispered  in  Wall  street 
that  he  is  in  difficulty  with  the  custom-house ;  he  knows,  too,  that  if  the  report 
of  such  an  imbroglio  gets  ffbroad,  his  foreign  credit  is  impaired,  if  not  destroyed  ; 
he  knows,  too,  that  without  the  possession  of  his  store  he  cannot  sell  his  goods 
and  meet  his  paper;  he  knows,  too,  that  without  his  books  and  papers  he  cannot 
arrange  his  balances  or  make  his  collections.  In  this  garroting  grip,  therefore, 
often  it  is  simply  a  question  with  him,  shall  I  give  up  a  part  and  save  some- 
thing, or  stand  and  contend,  not  with  the  harpies  of  the  law,  not  with  the  mere 
minions  of  office,  but  with  the  myrmidons  of  the  government  itself?  Is  it  any 
wonder,  then,  that,  though  conscious  of  no  wrong,  of  perfect  rectitude  of  inten- 
tions, when  brought  into  the  dissecting  room  of  the  seizure  bureau,  he  surceases 
opposition,  allows  the  flesh  pounds,  blood  and  all,  to  be  taken,  and  goes  out, 
perchance,  not  a  malcontent,  but  with  new  views  of  the  laws  and  justice  of  his 
country. 

The  returns  or  dividends  secured  by  the  operations  of  this  seizure  bureau  have 
been  large  indeed,  sufficiently,  it  would  seem,  to  enable  the  participants  to  dis- 
regard the  obloquy  engendered  by  their  proceedings. 

Mr.  Ogden,  auditor  of  the  custom-house,  on  request,  furnished  figures  that 
give  some  idea  of  the  extent  of  these  amercements. 

Mr.  Dennison,  naval  officer  a  little  over  four  years,  exclusive  of  a  large  an- 
nual salary,  received,  for  fines,  penalties,  &c,  $114,704  27.  It  is  said  he  has 
a  divisible  interest  in  seizure  cases  and  trials  contingent  upon  their  adjustment 
and  determination  amounting  to  over  8300,000. 

Mr.  Abram  Wakeman,  surveyor  from  October,  1864,  to  December,  1867,  has 
already  received  from  same  source  $101,206  14.  He,  too,  has  a  very  large  in- 
terest in  the  undetermined  seizure  cases. 

Mr.  Hanscom,  head  of  the  seizing  bureau,  in  addition  to  his  salary  as  deputy 
collector,  is  allowed  to  toll,  for  his  individual  benefit,  three  or  five  per  cent,  of 
the  gross  divisible  amount  before  any  division  takes  place. 

It  might,  perhaps,  be  asked  if  such  fair  expectancy  aids  in  the  right  con- 
sideration and  conclusion  of  the  cases  upon  which  he  is  officially  and  authorita- 
tively to  pass  ? 

The  collector  receives,  with  the  surveyor  and  naval  officer,  an  equal  distr.bu- 
tive  share  of  the  proceeds  of  the  seizing  business.  The  respective  amounts 
received  by  General  Dix  as  naval  officer,  by  Mr.  Smythe  as  collector,  to  January 
1,  1867,  appear  in  Mr.  Ogden's  testimony. 
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The  late  treasury  regulation  of  January  23,  1867,  and  Senator  'Creswell's 
bill  requiring  payment  of  duties  or  an  equivalent  before  seized  goods  are  released 
and  before  any  consideration  and  disposition  of  the  divisible  interests  take  place, 
if  carried  out,  will,  very  properly,  much  reduce  these  enormous  receipts. 

The  modus  operandi  under  the  act  of  1863  is  simple,  summary,  and  severe. 
Somebody  is  procured  to  give  the  information  required ;  a  custom-house  inspector 
may  make  affidavit  of  suspicion  that  some  merchant  has  imported  without  pay- 
ment of  the  duties  legally  chargeable  thereon,  and  that  invoices,  books,  and  pa- 
pers relating  to  such  merchandise  and  fraud  are  deposited  in  and  upon  the  place 
and  premises,  &c.  Thereupon  a  district  judge  issues  bis  warrant,  armed  with 
which  the  store  is  taken  possession  of,  books,  papers,  letters,  &c,  are  seized  and 
carried  to  the  customhouse,  with  a  hope  and  expectation  that  an*  examination  of 
them  will  furnish  sufficient  evidence  to  establish  the  fraud  What  sort  of 
papers  are,  or  may  be,  and  have  been,  taken,  appears  in  the  testimony  of  Henry 
Barbere.  In  that  case  a  will,  letters  between  husband  and  wife,  &c.,  were  re- 
garded as  within  the  scope  of  the  warrant,  and  were  in  the  hands  of  the  officers 
executing  the  precept. 

It  is  thus  apparent  that  proceedings  of  a  very  grave  character,  involving  the 
sanctities  of  the  household  and  the  infringement  of  the  most  sacred  human  right*, 
are  by  this  act  supposed  to  be  placed  in  the  hands  of  government  officials. 
Is  not  such  procedure  a  virtual  overthrowing  or  overleaping  of  constitutional 
barriers,  to  erect  and  cement  which  cost  the  thought,  and  the  toil,  and  the  blood 
of  centuries  ?  Is  it  not  the  needless  subjection  of  our  citizens  to  indignities  and 
oppressions  such  as  have  not  been  attempted  in  the  last  two  hundred  years 
elsewhere — in  any  age  or  land  where  the  English  language  has  been  or  is  the 
birth- tongue  of  the  people  ? 

It  has  been  forcibly  said  that  if  there  be  one  legal  principle  the  roots  of  which 
are  more  deeply  embedded  than  another  in  English  and  American  jurisprudence, 
it  is  that  no  man  shall  be  compelled  to  accuse  himself.  Can  a  man  be  compelled 
by  indirection  to  furnish  that  proof  against  himself? 

Chief  Justice  Marshall,  in  the  Burr  trial,  (vol.  1,  p.  244,)  undoubtedly  stated 
the  law  on  this  point  correctly  when  he  said :  "  Many  links  frequently  compose 
that  chain  of  testimony  which  is  necessary  to  convict  an  individual  of  a  crime. 

#  #  #  No  witness  is  compellable  to  furnish  any  one  of  them  against  him- 
self. *  *  *  A  witness,  by  disclosing  a  single  fact,  may  complete  the  testi- 
mony against  himself,  and,  to  every  effectual  purpose,  accuse  himself  entirely,  as 
he  would  by  stating  every  circumstance  which  would  be  required  for  his  con- 
viction. #  •  .  •  The  rule  which  declares  that  no  man  is  compelled  to  accuse 
himself  w-uld  most  obviously  be  infringed  by  compelling  a  witness  to  disclose 
a  fact  of  this  description." 

In  the  judiciary  act  of  1789  it  was  declared  federal  courts  shall  have  power 
on  certain  conditions  "to  require  parties  to  produce  books  or  writings  in  their 
possession  or  power  which  contain  evidence  pertinent  to  the  issue  in  cases,  and 
under  circumstances  when  they  might  be  compelled  to  produce  the  same  by  the 
ordiuary  rules  of  proceeding  in  chancery."  In  the  case  of  the  United  States  w. 
Twenty-eight  Packages,  (Gilpin's  Reports,  306,)  it  was  held  that  a  suit  in  rem.  to 
enforce  a  revenue  forfeiture  is  not  within  that  act,  and  books  and  papers  cannot 
be  forced  out  of  the  implicated  party,  even  on  trial.  It  is  believed  that  no 
court  of  competent  jurisdiction  has  held,  in  this  country,  that  "  it  was  within  the 
power  of  the  government,  on  the  trial  of  an  issue  of  forfeiture  under  the  revenue 
law,  to  compel  a  party  to  bring  into  court,  as  evidence,  books  and  papers  to 
procure  his  own  condemnation." 

Nay  more,  it  is  a  familiar  doctrine,  that  "  when  books  and  papers  are  actually 
produced  on  the  trial,  the  prosecuting  officer  for  the  United  States  is  not  per- 
mitted by  the  court  to  ransack  and  search  them  at  will,  but  is  required  to  call 
for  a  particular  paper,  or  letter,  or  account,  so  sensitive  is  the  law  in  respect  to 
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the  secrets  of  business  and  trade."  Well  and  properly  has  it  been  asked,  what, 
if  auy,  is  the  legal  distinction  in  this  respect  "between  compelling  an  accused 
party,  or  owner  of  inculpate  1  merchandise,  to  express  verbally  his  own  con- 
demnation, or  betray  himself  by  being  compelled  to  produce  a  paper  or  a  book 
rti  which  he  has  written  that  which,  if  made  public,  would  produce  the  same 
result  ?  Has  Congress  any  more  constitutional  power,  by  ransacking  private 
drawers  and  forciug  a  banker's  safe,  to  secure  admissions  from  a  citizen  which 
condemn  his  property,  than  it  has  to  obtain  evidence  by  extorting  confessions 
from  an  individual  by  the  rack  and  thumb  screw  V9 

Time  will  not  permit  such  elucidation  and  elaboration  of  this  principle  as  its 
importance  demands.  But  it  is  very  evident  that  the  7th  section  of  the  act  of 
1863,  and  the  custom-house  practice  under  it,  is  in  opposition  to,-and  in  violation 
of,  the  whole  current  of  English  and  American  law,  and  of  the  spirit  and  the 
words  of  our  own  Constitution. 

Let  us  look  at  a  consequence  that  may  legitimately  follow.  On  an  affidavit 
of  suspicion  that  somebody  has  made,  a  judge  issues  a  warrant  directing  an 
officer  and  his  assistants  to  "  enter  any  place  or  premise  where  any  invoices, 
books,  &c.,are  deposited."  From  malice  or  mischief  the  (usually)  irresponsible 
affiant  may  depose  such  a  number  and  street  to  be  that  "any  place  or  premise" 
and  that  number  happens  to  be  a  private  dwelling.  They  enter — the  law  allows 
it ;  and  thus  what  the  sovereign  of  England  unbidden  dare  not  do  to  the  poorest 
man's  cottage  in  her  realm,  a  petty  officer  and  his  assistants  from  the  staff  of 
the  surveyor  of  the  port  may  with  impunity  do,  cross  and  re- cross,  unbidden  and 
unpunished,  the  threshold  of  an  American  citizen. 

In  abolishing  hearth-money,  the  first  statute  of  William  and  Mary  declared 
that  the  "  exposing  of  every  man's  house  to  be  entered  into  and  searched  at 
pleasure  by  persons  unknown  to  him,  was  not  only  a  great  oppression  to  the 
poorer  sort,  but  a  badge  of  slavery  upon  the  whole  people." 

More  than  a  century  ago,  the  plaintiff's  counsel  in  one  of  the  important  trials 
of  that  period  said,  "  Ransacking  a  man's  secret  drawers  and  boxes  to  discover 
evidence  against  him  is  like  racking  his  body  to  c  »me  at  his  secret  thoughts." 
Afterwards,  Lord  Camden,  when  chief  justice  of  the  common  pleas,  is  recorded 
as  having  used  these  words  in  rendering  a  decision  for  the  plaintiff: 

**  Papers  are  the  owner's  goods  and  chattels ;  they  are  his  dearest  property,  and  are  so  far 
from  enduring  a  seizure,  that  they  will  hardly  bear  an  inspection  ;  and  though  the  eye  cannot 
by  the  laws  of  England  be  guilty  of  a  trespass,  yet  where  private  papers  are  removed  and 
carried  away,  the  secret  nature  of  those  ffoods  will  be  an  aggravation  of  the  trespass,  aud 
demand  more  considerable  damages  in  that  respect.  Where  is  the  written  law  that  gives 
any  magistrate  such  a  power?  I  can  safely  answer,  there  is  none;  and,  therefore,  it  is  too 
much  for  us,  without  such  authority,  to  pronounce  a  practice  legal  which  would  be  subver- 
sive of  all  the  comforts  of  society.  But  though  it  cannot  be  maintained  by  any  direct  law, 
yet  it  bears  a  resemblance,  as  was  urged,  to  the  known  case  of  search  aud  seizure  for  stolen 
goods.  I  answer,  the  difference  is  apparent.  In  the  one  case  I  am  permitted  to  seize  my 
own  goods,  which  are  placed  in  the  hands  of  the  public  officer  till  the  felon's  conviction  shall 
eutitle  me  to  restitution.  In  the  other,  the  party's  own  property  is  seized  before  aud  without 
conviction,  and  he  has  no  power  to  reclaim  his  goods,  oven  after  his  innocence  is  cleared  by  an 
acquittal.  Lastly,  it  is  uiged  as  an  argument  of  utility,  that  such  a  search  is  a  means  of 
detecting  offenders  by  discovering  evidence.  I  wish  some  case  had  been  where  the  law 
forceth  evidence  out  of  the  owner's  custody  by  process.  There  is  no  process  against  papers 
in  civil  causes.  It  has  been  often  tried,  but  never  prevailed.  It  is  very  certain  that  the  law 
obligeth  no  man  to  accuse  himself;  because  the  necessary  means  of  compelling  self-accusa- 
tion, falling  upon  the  innocent  as  well  as  the  guilty,  would  be  both  cruel  and  unjust;  and 
it^hould  seem  that  search  for  evidence  is  disallowed  upon  the  same  principle.  There,  too, 
the  innocent  would  bo  confounded  with  the  guilty.  Observe  the  wisdom  as  well  as  the 
mercy  of  the  law.  The  strongest  evidence  before  a  trial  being  only  ex  -parte,  is  but  suspicion; 
it  is  not  proof.  Weak  evidence  is  a  ground  for  suspicion,  though  in  a  lower  degree;  and  if 
suspicion  at  large  should  be  a  ground  of  search,  whose  house  would  be  safe  ?" 

Burke  afterwards  admirably  summarized,  in  two  sentences,  the  principles 
settled  by  that  andjcindred  decisions  during  the  Wilkes  epoch  of  English  juris- 
prudence : 

H.  Rep.  Com.  30 2 
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44  The  personal  liberty  of  the  subject  was  confirmed  by  the  re$olution  against  general  war 
rants. 

44  The  lawful  secrets  of  business  and  friendship  were  rendered  inviolable  by  the  rtsoluliaa 
for  condemning  the  seizure  of  papers," 

Little  more  than  twenty  years  later,  when  all  these  discussions  and  decisions 
were  fresh  in  the  public  mind,  our  federal  Constitution  was  framed,  and,  says 
a  late  decision  of  our  own  Supreme  Court,  "  the  founders  of  our  government 
were  familiar  with  the  history  of  that  struggle,  and  secured,  in  a  written  con- 
stitution, every  right  which  the  people  had  wrested  from  power  during  a  contest 
of  ages." 

Alexander  Hamilton  said,  in  the  84th  number  of  the  Federalist,  that  onr 
original  federal  Constitution  "adopts,  in  their  full  extent,  the  common  and 
statute  law  of  Great  Britain,  by  which  many  other  rights  not  expressed  in  it  are 
equally  secured. " 

But  so  careful  and  so  determined  were  our  fathers  to  guard  against  any  pos- 
sible misapprehension  as  to  individual  immunity  from  searches  and  seizures,  &c, 
that  one  of  the  first  series  of  amendments  to  the  Constitution  declares,  44  the 
right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated." 

In  the  hasty  preparation  of  this  report,  the  committee  have  not  noticed  any 
judicial  deliverance  as  to  what  will  be  held  "unreasonable  ;M  but  they  are  very 
clear  that  to  cause  stores,  drawers,  safes,  &c ,  to  be  opened  and  rifled  of  books, 
letters,  papers,  &c,  without  other  judicial  inquiry  and  determination  than  is  im- 
plied in  the  formal  production  of  an  affidavit  and  formal  issuance  of  a  warrant—' 
and  that  is  all  the  examination  and  deliberation  most  cases  receive — ought  to 
be  deemed  "  unreasonable, ''  and  unjustifiable  and  unlawful,  in  any  civilized 
country  professing  the  semblance  of  a  constitution.  And  it  must  not  be  for- 
gotten that  it  is  specially  provided  in  the  last  clause  of  the  7th  section  that 
these  invoices,  books,  papers,  &c,  "shall  be  retained,"  " so  long  as  the  retention 
thereof  may  be  is  necessary,"  "  subject  to  the  control  and  direction  of  the  Solicitor 
of  the  Treasury." 

But  the  committee  have  said  enough,  and  much  more  will  be  found  in  the 
testimony.  Surely  such  proceedings  are  against  the  spirit  of  our  institutions, 
and  in  direct  conflict  with  the  spirit  and  words  of  our  Constitution ;  and  the 
committee  cannot  believe,  when  understood,  a  provision  such  as  the  7th  section 
of  the  act  of  1863  is  claimed  to  embody  will  be  allowed  to  remain  without 
essential  modification. 

Closely  connected  with  the  seizure  business  at  home,  and  forming  a  very  im- 
portant auxiliary  of  it,  is  what  may  he  designated  as  the  government  detective 
system  abroad. 

Immediately  following  upon  the  passage  of  the  act  of  1863,  Willard  B.  Par- 
well  and  Montgomery  Gibbs  were  formally  designated  by  the  Treasury  Depart- 
ment to  obtain  in  Europe  evidence  of  alleged  frauds  in  the  under- valuations 
contained  iu  invoices  of  merchandise  destined  for  the  United  States. 

The  committee  called  before  them  the  Solicitor  of  the  Treasury,  whose  bureau 
has  had  the  especial  working  and  control  of  this  system,  and  he  explained  fully 
his  views  and  experience  in  relation  thereto.  For  the  purpose  of  information  on 
this  and  other  branches  of  the  investigation  committed  to  them,  the  committer 
asked  the  Secretary  of  the  Treasury  to  request  Mr.  Farwell  to  return  to  this 
country  and  report  for  examination.  Mr.  Farwell  came  and  appeared  before  the 
committee  and  gave  his  views  at  length.  Mr.  Montgomery  Gibbs  also  came  he- 
fore  the  committee,  and  gave  them  the  benefit  of  his  experience  and  views* 

The  statements  of  these  three  gentlemen,  containing,  as  they  doubtless  do,  the 
best  plea  for,  and  defence  of,  the  detective  system  which  it  admits  of,  though 
quite  voluminous,  are  given  in  full  in  the  accompanying  testimony.  As  all  the 
.advantages  of  the  system  are.  from  their  different  stand-points,  therein  set  forth, 
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the  committee  content  themselves  with  some  of  the  objections  that  forcibly  pre- 
sent themselves,  to  the  continuance  of  the  system,  and,  in  their  judgment,  would 
justify,  if  not  require,  the  recall  of  those  detectives  and  the  abandonment  of 
such  an  adjunct  of  our  customs  revenue  service. 

The  character  two  of  these  men  bore  at  home  ought  not  to  be  lost  sight  of, 
especially  as  they  sometimes  represent  themselves  abroad  as  accredited  agents 
of  a  department  of  the  government.  The  estimate  in  which  Mr.  Gibbs  is  held 
by  those  who  were  associated  with  him  in  business,  and  socially,  when  he  re- 
sided, as  he  did  several  years,  in  New  York,  would  not  commend  him  as  a 
desirable  exponent,  advocate,  or  representative  of  an  individual  enterprise  re- 
quiring responsibility,  integrity,  and  veracity. 

The  testimony  of  Lucien  Birdseye,  Mr.  Seeley,  and  several  other  witnesses,  is 
very  direct  in  these  respects. 

It  would  also  seem  from  the  testimony  that  he  has  not  made  for  himself  abroad 
an  enviable  reputation.  Perhaps  the  very  nature  of  his  vocation  there  prevented 
a  different  result.  It  is  well  nigh  impossible  to  conceive  that  a  gentleman  and 
a  man  of  honor,  as  should  be  the  representative  of  the  American  name  abroad, 
could  resort  to  shifts,  disguised  names,  constant  misrepresentations,  purposely 
to  mislead,  deceive,  and  entangle. 

The  Bourbon  dynasty  had  their  "agents  provocateurs,"  or  provoking  agents ; 
but  their  operations  were  mostly  confined  to  French  soil  and  to  the  lower  strata 
of  the  French  society  of  that  age. 

The  question  presents  itself  for  consideration,  whether  a  person  of  such  ante- 
cedents and  practices  should  be  employed  abroad  to  collect  information  and 
evidence  upon  which  government  depends  in  prosecuting  important  revenue 
suits. 

In  some  respects  and  to  some  extent  the  same  remarks  are  suggested  and  the 
same  queries  arise  as  to  the  employment  of  W.  B.  Far  well  in  the  revenue  service 
abroad. 

He  too  went  abroad  with  not  the  best  reputation  where  best  known.  He  too 
has  appeared  in  various  places,  in  various  guises,  and  as  the  writer  of  various 
fictitious  or  forged  letters  to  obtain  information,  samples,  specimen  casks  of 
wine,  &c. ;  in  some  instances,  certainly  one,  as  the  witness  Joseph  Bensusan 
testifies,  forgetting  to  pay  for  his  wine  samples. 

If  the  testimony  of  James  Myers,  jr.,  can  be  relied  upon — and  the  committee 
know  no  reason  why  it  cannot— Messrs.  Farwell  and  Gibbs  did  not  scruple  to 
hunt  in  couples  at  Cologne,  representing  themselves  as  confederates  desirous  of 
pricing  wines,  &c.  Anon  they  are  Canadians,  Englishmen,  &c.  In  further 
illustration  of  the  questionable  proceedings  of  Mr.  Farwell,  the  Swiss  consul 
general,  Hon.  John  Hitz,  produced  before  the  committee  the  certified  originals 
of  certain  papers,  wherein  it  seemed  probabjp  that  Mr.  Farwell  had  possessed 
himself  of  four  valuable  gold  watches  as  samples  of  a  seizure  he  had  instigated 
in  California.  The  sworn  copy  appears  in  the  accompanying  evidence  of  this 
report. 

How  his  associate,  Gibbs,  proposed  to  levy  contributions  on  merchants  con- 
signing goods  to  the  United  States,  is  fully  set  forth  in  the  testimony  of  Leuch- 
tenroth.  Witness's  letter,  appended  thereto,  gives  details  of  transactions  and 
attentions  in  which  Mr.  Gibbs  appears  in  still  another  character.  Mr.  Gibbs 
gives  in  his  testimony  his  own  version  of  these  matters. 

The  committee  have  neither  time  nor  inclination  to  consider  further  the  especial 
personnel  of  these  treasury  detectives.  A  mass  of  testimony  bearing  on  them 
and  their  proceedings  is  herewith  submitted,  sufficient,  it  is  believed,  to  satisfy 
any  dispassionate  mind  that,  admitting  the  system  is  a  proper  one  in  its  object 
and  plan,  these  men  should  not  be  intrusted  with  its  working  at  home  or  abroad. 

Away  from  home  observation,  inspection,  and  responsibility,  surrounded  by 
inducements,  such  opportunities  and  temptations  might  easily  prove  sufficient 
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to  corrupt  and  overthrow  the  strictest  uprightness  and  steadfastness.  Information 
legitimately  obtained  and  easily  sold,  opinions  and  representations  paid  for,  with 
but  a  chance  of  exposure,  might  embolden  even  the  most  timid  and  inexperienced- 
Allowed  to  say  authoritatively  to  collectors  of  ports  in  this  country  what  are 
correct  and  what  are  undervaluations — in  other  words,  what  is  to  be  permitted 
and  what  is  to  be  seized — an  enormous  power  may  at  any  time  be  thus  exer- 
cised over  a  large  shipper,  however  honest.  The  shipper  paying  would  be 
allowed  to  pass ;  the  shipper  refusing  to  pay  would  be  annoyed  inevitably, 
if  not  made  a  seizure  victim. 

The  possession  of  this  power,  and  the  ability  to  exercise  it,  were  more  than 
intimated  in  the  California  watch  papers,  already  referred  to. 

Large  seizures  are  made  by  proof  thus  worked ;  if  compromised,  one-fourth  of 
the  whole  amount  received  goes  to  them  as  informers ;  if  the  suits  are  tried  and 
government  loses,  government  pays  the  costs. 

In  other  words,  incurring  neither  expense  nor  risk,  upon  their  own  represent- 
ations they  are  permitted  to  initiate  expensive  law  proceedings,  damaging  if 
not  disastrous  to  large  interests  ;  clad  themselves  in  the  habiliments  of  special 
agents  of  the  treasury,  at  a  distance,  scathless  and  harmless,  they  beat  the 
cover,  and  only  appear  when  the  prey  is  brought  down. 

Already  the  operations  of  the  system  abroad  and  at  home  are  assuming  na- 
tional importance.  Large  seizures  have  been  made  of  shipments  of  champagne 
wines  from  Frauce,  ribbons,  silks,  watches,  &c,  from  Switzerland,  and  sherry 
wines  from  Spain,  after  arrival  and  entry  at  our  custom-houses,  upon  previously 
agreed  valuations,  upon  the  pretence  of  fraudulent  undervaluations,  to  the  ex- 
tent of  nearly  destroying  some  lines  of  our  foreign  trade.  It  is  understood  and 
believed  that  very  decided  representations  have  already  been  made  to  the  Sec- 
retary of  State  as  to  the  propriety  and  justice  of  the  course  pursued.  The  end 
is  not  yet. 

The  champagne  seizure  cases,  perhaps,  afford  a  fair  illustration  of  the  magni- 
tude of  some  of  the  interests  involved,  means  and  instrumentalities  used,  and 
results  reached  and  not  reached. 

Under  information  sent  to  the  New  York  custom-house  by  Mr.  Montgomery 
Gibbs,  about  ten  thousand  cases  of  champagne  wines,  amounting  in  value  to 
about  $140,000,  consigned  to  the  different  agents  at  New  York  of  the  manufac- 
turers at  Reims,  France,  were  seized  early  in  1864,  upon  the  allegation  that 
the  invoices  accompanying  the  same,  and  on  which  entry  was  made  at  the  cus- 
tom-house, contained  false  valuations.  Suits  were  also  instituted  to  recover  the 
value  of  importations  which  had  already  passed  the  custom-house  as  correct,  the 
amount  of  which  reaches  the  enormous  figures  of  $1,820,600.  The  agents  of  the 
manufacturers  have  vainly  endeavored  to  have  the  cases  brought  to  trial,  and  thus, 
as  they  claim,  be  allowed  to  make  an  exposition  of  the  character  and  honesty  of 
the  business  of  their  principals  in  tneir  dealings  with  the  United  States.  It  was 
testified  before  the  committee  that  the  business  connected  with  champagne  wines 
consigned  to  the  United  States  is  peculiar.  It  is  confined  to  a  few  manufac- 
turers who  reside  at  Reims  and  Epernay,  in  the  so-called  champagne  districts 
of  France.  All  the  manufactured  wine  is  made  from  the  "  brute"  or  crude  wine 
grown  in  that  district ;  each  manufacturer  makes  a  different  champagne,  varying 
in  taste  to  suit  the  taste  of  the  consumers  who  fancy  his  particular  brand,  and 
these  wines  are  subject  to  frequent  variations  in  the  demand.  Sometimes  the 
Heidsick  has  been  the  prime  favorite,  again  the  Mumm,  or  again  the  Veuve 
Cliquot.  A  wine  is  made  suitable  for  the  United  States  market  by  so  mixing  it 
that  it  suits  the  American  taste,  and  as  it  is  made  expressly  to  suit  that  taste, 
this  wine  would  not  be  merchantable,  or  command  a  remunerative  price,  if  it  was 
sent  for  sale  to  England,  Russia,  Germany,  &c,  nor  even  in  Reims  would  the 
wine  of  one  manufacturer  be  salable  to  other  manufacturers,  owing  to  this  dif- 
ference in  taste  and  the  reputation  of  the  brand.  Again,  the  reputation  of  the  wine* 
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in  the  United  States  is  made  through  the  agents  of  the  manufacturers  at  New- 
York,  who  control  the  entire  consignment  for  the  United  States,  and  the  wine  is 
sold  more  from  the  label  or  brand  than  any  other  cause ;  each  wine  has  its  admirers 
in  this  country,  the  variation  of  demand  being  based  upon  the  taste  of  individ- 
uals for  each  wine. 

When  the  duty  on  champagne  was  changed  to  an  ad  valorem  basis  under  the 
tariff  of  1846,  the  manufacturers  were  at  a  loss  how  to  invoice  the  wine,  and 
immediately  after  the  taking  effect  of  that  tariff  the  matter  was  submitted  to  the 
United  States  appraisers  by  the  agents  of  the  wine,  for  advice  as  to  how  the 
wine  should  be  invoiced,  and  after  a  full  exposition  of  the  cost  of  manufacture 
to  the  government  officers,  ••  the  appraisers  fixed  the  price  entirely  upon  their 
own  information  and  judgment,  independently  of  the  importers,  who  were  com- 
pelled to  accept  the  appraisers'  decision." 

After  this  agreement  on  the  part  of  the  government  with  the  agents  of  cham- 
pagne manufacturers,  there  was  no  difficulty  with  the  entry  of  this  merchandise 
at  the  United  States  custom-house  until  these  prices  were  brought  in  question 
through  the  operations  of  Messrs.  Gibbs  &  Farwell  in  obtaining  retail  or  maxi- 
mum prices  at  Paris  and  elsewhere,  which  is  not  the  principal  market  for  cham- 
pagne wine,  and  where  no  wholesale  price  for  champagne  wines  sent  to  America 
is  known. 

THE  SHERRY  WINE  CASES. 

The  present  status  of  these  seizure  cases  may,  perhaps,  be  named  in  two 
sentences. 

A  long  correspondence  has  been  carried  on  relative  to  the  manner  in  which 
Mr.  Farrell,  our  consul  at  Cadiz,  has  transacted  the  business  of  his  office.  Com- 
plaint was  made  by  the  Spanish  government  that  he  had  refused  to  sign  the  in- 
voices of  wines  which  were  presented  for  shipment,  intended  for  the  United 
States,  by  supposing  the  true  prices  of  such  wines  were  higher  than  those  ex- 
pressed in  the  invoices. 

Mr.  Tassara,  the  Spanish  minister  at  Washington,  speaks  of  the  arbitrari- 
ness of  the  consul,  and  of  his  doing  serioue  injury  to  the  merchants,  and  inti- 
mates that  reclamations  may  be  demanded. 

THE  SWISS  CASES. 

The  history  of  these  cases  can  be  best  known  by  a  few  extracts  from  the 
communication  of  the  consul-general  of  Switzerland,  addressed  to  the  Secretary 
of  the  Treasury,  under  date  of  February  9,  1867,  and  likewise  handed  by  the 
consul  to  the  committee.  Several  extracts  of  similar  correspondence  will  ap- 
pear in  connection  with  the  testimony  of  the  consul-general. 

Consulate  General  of  Switzerland, 

Washington,  D.  C,  February  9,  1867. 
Sir  :  In  submitting  herewith   the  accompanying  statements  of  silk  manufacturers  of 
Switzerland,  relative  to  the  charge  of  alleged  undervaluation  made  by  Mr.  \V.  B.   Farwell 
and  others,  the  undersigned  would  briefly  and  most  respectfully  observe — 

!•  It  is  evident  that  Mr.  Farwell,  in  the  zealousness  of  his  office  as  secret  agent  of  the 
United  States  revenue  department,  pursued  a  line  of  action  calculated  to  secure  maximum 
price  lists,  and  not  to  establish  the  minimum  or  actual  market  value. 

2.  That  Mr.  Farwell's  charges  of  undervaluation  are  not  based  upon  facts  or  actual  sales ; 
but,  on  the  contrary,  from  a  want  of  proper  knowledge  of  the  silk  trade  in  Switzerland,  he 
has  been  led  to  grievously  wrong  Swiss  manufacturers,  and  impugn  the  integrity  and 
efficiency  of  United  States  consuls. 

3.  It  must  be  readily  admitted  that  Mr.  Farwcll's  mode  of  obtaining  merely  prices  by  no 
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means  determines  actual  market  value,  and  if  assumed  as  a  basis  for  the  levying  of  dotiei 
would  make  all  consular  certl6cates  superfluous,  and  totally  demoralize  the  export  trade  to 
the  United  States. 

With  assurances  of  high  consideration,  the  consul-general  of  Switzerland, 

JOHN  HJTZ. 
The  Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury  of  the  United  Stales. 

Want  of  time  forbids  further  consideration  of  the  seizure  system  aud  business. 

A  few  words  may,  however,  be  allowed  to  the  connection  and  agency  our  con- 
suls have  in  the  foreign  feature  of  our  revenue  system ;  especially  as  much  of 
the  error  and  inexactness  which  prevails  in  foreign  countries  in  making  up  in- 
voices of  merchandise  consigned  to  the  United  States  by  manufacturers,  for  sale 
on  their  account,  arises  from  the  ignorance  or  misconduct  of  our  consuls  abroad. 
Formerly,  consulates  were  mostly  sinecures  in  certain  localities ;  this  is  not  the 
case  at  the  present  day.  By  recent  legislation  and  circular  instruction*  from 
the  State  Department,  in  all  large  manufacturing  and  exporting  districts,  United 
States  consuls  are  made  quasi  appraisers.  By  the  act  of  August  18,  1856 ;  the 
eighteenth  section  of  tariff  act  of  July  14, 1862 ;  the  first  section  of  act  of  March 
3,  1863  ;  and  the  consular  instructions  from  the  Department  of  State,  consols 
Are  mad?  responsible  for  the  correctness  of  invoice  valuations.  These  statutory 
provisions  and  department  regulations  require  consuls  not  only  to  be  learned  i» 
revenue  laws,  but  to  be  experts  in  the  value  of  the  merchandise  sent  from  their 
consular  districts  to  the  United  States.  If,  therefore,  a  consul  approves  the  in- 
voice value  of  an  article  for  a  series  of  importations,  has  not  the  foreign  producer 
some  right  to  assume  that  to  be  the  true  value  for  revenue  purposes,  just  as 
much  as  he  would  if  the  appraisers  liere  approved  the  valuation  ?  And  yet,  all 
consuls  are  not  intelligent.  The  committee  had  before  them  a  letter  written  to  a 
foreign  merchant  by  the  consul-general  of  the  United  States  at  Frankfort,  dated 
December  7,  1863,  informing  him  that  under  the  law  of  March  3,  1663,  wines 
consigned  by  the  manufacturer  must  be  invoiced  at  the  "  cost  price  of  manu- 
facture," instead  of  "  actual  market  value."  With  such  official  expositors  of  our 
often  changed  tariff  laws,  can  it  be  surprising  that  foreigners  are  misled  ?  So 
long  as  our  duties  are  assessed  upon  foreign  valuations  ought  we  not  to  see  that 
our  consulates  are  filled  abroad  by  intelligent,  experienced,  and  faithful  business 
men  ?  Certainly  it  does  nut  become  us  to  be  surprised  or  to  complaiu  that  foreigm 
merchants  misinterpret  laws  about  which  our  own  agents  are  ignorant. 

In  close  connection  with  our  consulates  is  the  requirement  that  the  export- 
ing manufacturer  shall  deposit,  prior  to  or  when  he  receives  his  certified  invoice, 
samples  of  the  goods  he  is  exporting.  As  an  important  aid  to  the  judgment  of 
the  consul,  this  requirement  may  be  of  great  advantage,  but  it  is  also  liable  to 
great  abuse. 

But,  for  the  removal,  comparatively,  of  the  most  flagrant  abuses  and  frauds 
in  the  working  of  our  revenue  system  at  home  and  abroad,  and  putting  an  effect- 
ual stop  to  most  of  the  present  complaints  of  foreign  manufacturers  exporting 
merchandise  to  the  United  States,  there  is,  the  committee  believe,  one  simple 
and  practical  course  to  be  pursued,  and  that  is  to  recall  from  abroad  all  treasury 
detectives,  and,  in  future  revisions  and  adjustments  of  the  tariff,  .substitute,  as 
rapidly  and  as  entirely  as  practicable,  specific  in  place  of  ad  valorem  duties. 

Some  irregularities  in  the  surveyor's  department  of  the  New  York  custom- 
house were  brought  to  the  notice  of  the  committee  :  among  other  things,  the 
looseness  with  which  the  baggage  of  passengers  from  abroad  is  sometimes 
passed.  It  is  said,  on  the  northern  frontier  the  reticules  of  females  coming 
across  the  line  are  required  to  be  inspected,  while  in  New  York  a  foreign  steam- 
ship citizen  passenger  passes  twenty-four  (24)  of  twenty^five  large  trunks  with- 
out examination.  A  witness  (Bemas)  swears  he  saw  that  number  of  trunks  so 
passed  last  November,  and  that  the  surveyor,  Mr.  Wakeman,  was  at  the  time 
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dock,  and  might,  if  he  did  not,  have  seen  the  transaction.     Uniformity, 

or  change  would  seem  to  be  needed, 
ain  Kellerman'8  testimony  indicates  a  leak  or  defective  working  in  the 

bureau  in  the  imposition  and  collection  of  fines  of  vessels,  steamers,  &c, 
lation  of  revenue  laws  and  coasting  regulations.     Why  but  live  or  six 

have  been  fined  in  New  York  out  of  one  hundred  and  fifty  (150)  reported 
jested,  if  not  accounted  for,  in  his  evidence. 

same  witness  also  swears  to  gross  overcharges,  and  even  bold  swindling 
government,  in  the  charges  for  supplies  furnished  the  several  revenue 

stationed  in  and  off  the  port  of  New  York. 

ing  its  session  in  that  city  the  time  of  the  committee  was  too  limited  to 
lis  branch  of  the  public  service  an  adequate  examination.  Want  of  time 
180  excuse  other  seeming  neglects  and  shortcomings  of  the  Committee  on 
Expenditures  in  not  extending  further  investigations  pressed  at  one  time 
other  upon  their  attention. 

ewhat  to  the  same  cause  should  be  attributed  some  of  the  incongruities 
ad  to  pervade  the  report  herewith  respectfully  submitted. 

C.  T.  HULBURD, 
J.  M.  BROOM  ALL, 
E.  H.  ROLLINS, 

Sub- Committee 
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New  York,  December  17, 1866 

Mr.  FRANCIS  M.  B1XBY  sworn  and  examined. 
67  the  Chairman  : 

Q.  What  has  been  your  business  ? 

A.  I  have  been  for  the  last  twelve  years  engaged  in  the  storage  business; 
our  stores  are  at  371  Washington  street. 

Q.  Are  you  acquainted  particularly  with  the  manner  in  which  that  business 
has  been  conducted  in  this  city  ?  and  if  so,  please  give  the  committee  the  benefit 
of  your  experience  and  knowledge. 

A.  I  would  like  to  explain  to  the  committee  that  the  firm  of  which  I  was  a 
member,  Humphrey  &  Co.,  prior  to  Mr.  ^mythe's  going  into  office  as  collector, 
had  the  general  order  business  of  the  North  river. 

Q.  Will  you  please  explain  what  the  general  order  business  is  ? 

A.  (The  witness  here  read  from  the  regulations  of  the  warehouse  department 
as  compiled  from  the  revenue  laws,)  "  All  goods  unclaimed  by  the  owner  or 
consignee,  at  the  expiration  of  the  period  allowed  by  law  for  the  discharge  of 
the  vessel  in  which  the  same  may  have  been  imported,  will  be  sent  by  the  col- 
lector to  the  general  order  store  of  the  district  in  which  the  vessel  may  be  dis- 
charging." I  will  now  explain,  that  when  a  vessel  arrives  here  and  commences 
to  discharge  her  cargo,  all  goods  that  are  not  permitted,  or  entered  for  bond  in 
some  specified  warehouse,  are  unclaimed  goods,  and  are  sent  to  a  store  which 
the  collector  designates  in  the  district,  under  a  general  order,  which  states  that 
all  unclaimed  goods  shall  be  sent  to  a  certain  store,  if,  when  they  arrive,  they 
come  under  this  clause  of  the  law.  (Reads  again  from  the  regulations  of  the 
warehouse  department:)  "All  unclaimed  goods  shall  be  received  therein  on 
the  order  of  the  collector,  and  the  proprietor  thereof  shall  be  liable  for  the  safe- 
keeping. And  all  charges  for  labor,  storage,  and  other  expenses  on  unclaimed 
goods  shall  not  exceed  in  any  case  the  regular  rates  for  like  merchandise  at  the 
port  of  importation."  Theee  rates  are  established  by  the  Chamber  of  Com- 
merce, and  are  recognized  all  through  the  city  as  meeting  the  provisions  of  the 
law.  The  firm  of  Humphrey  &  Co.  had  a  general  order  store  prior  to  Mr. 
Smythe's  coming  into  office.  Their  stores  were  located  at  371  Washington 
street,  and  56  and  58  Greenwich  street,  and  were  built  expressly  for  the  storage 
of  general  order  goods  as  regards  conveniences  of  store  and  location.  (The 
witness  here  produced  a  map  of  the  city.)  Take  a  line  of  Walker  street  for 
the  northern  line,  and  south  of  that  the  importing  merchants'  warehouses  are 
chiefly  located.  Ninety-nine  out  of  every  hundred  of  them  are  within  that 
circuit.     Very  few  importers  are  above  Canal  street. 

By  Mr.  Rollins  : 
Q.  Walker  street  does  not  run  as  far  up  as  Canal  street  ? 
A.  At  this  side  of  it. 

By  the  Chairman  : 

Q.  Proceed. 

A.  The  appraisers'  stores  are  situated  on  the  corner  of  Exchange  Place  and 
Broadway,  in  the  lower  part  of  the  city.  It  is  just  below  Trinity  church.  Oar 
principal  warehouse  is  situated  in  Greenwich  and  Washington  streets,  between 
North  Moore  and  Beach  streets,  about  one  mile  from  the  appraisers'  store. 
(Witness  again  referred  to  the  map.)  I  wish  to  show  you  here  where  the  prin- 
cipal shipping  and  steamers  lie.  This  is  pier  47,  which  is  the  principal  pier— 
about  the  uppermost  pier  in  the  city  at  which  steamers  land ;  I  mean  the  foreign 
steamers  engaged  in  foreign  trade,  where  these  goods  come  from.  Pier  36  is  a 
lower  pier,  and  the  steamers  nearly  all  land  within  the  circle  between  piers  36 
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and  47.  Pier  37  is  right  opposite  371  Washington  street,  the  old  general  order 
store.  The  principal  general  order  business  on  the  North  river,  the  upper  dis- 
trict, is  now  being  carried  on  at  the  corner  of  Bank  street  and  Eleventh  avenue. 
When  the  goods  are  taken  out  of  the  general  order  store  a  certain  number  of 
packages  are  ordered  away  to  the  appraiser's  office  for  examination.  The  cartage 
from  371  Washington  street  to  the  appraisers'  stores  is  $1  1 0  per  cart-load,  and  from 
Bank  street  1  am  unable  at  this  moment  to  say. 

By  Mr.  Rollins  : 

Q.  What  is  the  comparative  distance  1 

A.  The  cartage  distances  are  divided  off  into  half  miles :  sixty-six  cents  for 
the  first  half  mile,  and  twenty-two  cents  for  each  additional  half  mile.  The  other 
warehouse  for  the  lower  district  of  the  North  river  is  situated  in  Bridge  street 

Q  Please  answer  my  question.  I  want  to  get  the  comparative  distances  from 
appraisers'  stores  to  this  new  one,  on  or  near  Bank  street. 

A.  The  new  general  order  store  is  about  two  miles  further  off  from  the  ap- 
praisers' stores  than  the  one  in  Washington  street. 

Q.  But  yours  was  a  mile  distant  ? 

A.  Yes. 

Q.  Then  this  must  be  three  miles  ? 

A.  Yes,  sir. 

Direct  examination  continued  : 
A.  Shortly  after  Mr.  Smythe  came  into  office,  Mr.  Humphrey,  late  member 
of  Congress,  called  on  him  to  request  that  the  general  orders  might  still  be  sent 
to  Humphrey  and  Company's  warehouse,  in  Washington  street  and  Greenwich 
street.  Smythe  declined,  and  informed  Mr.  Humphrey  that  his  friends,  wh)  had 
been  his  earnest  supporters  and  had  secured  his  appointment  and  confirmation 
as  collector,  were  to  have  that  business,  and  that  they  were  so  numerous  it  re- 
quired all  the  general  order  business  to  satisfy  them.  Very  soon  after  this  con- 
versation Mr.  George  T.  Thomson  called  on  him,  and  stated  that  he  and  others 
had  the  general  order  business  of  the  North  river,  and  wanted  our  warehouse  to 
do  the  business  in  ;  that  they  would  pay  the  accrued  charges  on  goods  in  store,  and 
take  our  leases.  Knowing  Mr.  Thomson's  political  status  as  editor  of  the  Daily 
News,  and  his  having  been  at  an  early  stage  of  the  war  arrested  by  order  of  the 
Secretary  of  War,  we  had  some  doubt  as  to  whether  Mr.  Smythe,  a  professed 
Union  man,  had  chosen  Mr.  Thomson  as  his  confidential  friend  and  champion. 

By  Mr.  Rollins  : 
Q.  Who  was  the  proprietor  of  the  Daily  News  ? 
A.  Ben.  Wood  was  the  owner  of  the  Daily  News  at  the  time. 

By  the  Chairman  : 
This  doubt  was  dissipated  by  Mr.  Thomson  bringing  a  letter  addressed 
to  Humphrey  &  Co.,  signed  by  H.  E.  Smythe,  collector,  in  Smythe's  own  hand- 
writing, stating  that  he  had  assigned  the  general  order  business  of  the  North 
river  to  Van  Bergen  &  Co.,  and  requested  that  we  would  arrange  with  the 
bearer  for  the  early  transfer  of  the  business. 

By  Mr.  Broomall  : 

Q.  Was  Thomson  named  in  that  letter  ? 

A.  Yes.  Thomson  reiterated  his  proposition,  and  we  declined  to  sell  out  our 
business.  1  asked  Thomson  who  were  his  partners  beside  Van  Bergen,  and  he 
declined  to  state  any  further  than  that  they  were  parties  in  Washington  of  large 
influence  and  great  expectations.  Thomson  then  wanted  to  know  if  we  would 
give  his  concern  three-fourths  of  our  business,  we  to  do  all  the  work,  furnish 
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all  the  capital,  assume  all  the  responsibilities,  and  give  his  firm  three-fourtiis  of 
all  that  was  made.  This  proposition  we  declined.  We  asked  Thomson  if  the 
business  could  be  extended  -so  as  to  leave  it  remunerative  for  us.  Mr.  Thom- 
son informed  us,  as  an  incentive  for  accepting  his  proposition,  that  the  collector 
would  use  his  owa  influence,  and  that  of  the  department,  to  make  the  business 
(profitable.  Mr.  Humphrey  asked  Thomson,  provided  we  relinquished  three- 
fourths  of  our  business  on  the  North  river,  if  the  collector  would  not  give  ui 
part  of  the  general  orders  on  the  East  river.  Thomson  replied,  that  the  col- 
lector probably  would  do  so ;  but  he  knew  he  would  insist  on  retaining  on  that 
river  the  same  interest  as  had  been  proposed  for  the  North  river.  At  Thom- 
son's suggestion  Mr.  Humphrey  called  to  see  the  collector,  with  the  view  of  as- 
certaining if  any  arrangement  could  be  made.  Mr.  Humphrey  left  the  office 
where  this  conversation  took  place — 71  Broadway — and  went  directly  to  the 
custom-house.  In  a  short  time  he  returned  and  informed  us  that  he  had  seen 
Collector  Smythe,  and  had  been  informed  by  him  that  only  a  few  minutes  before 
Mr.  Humphrey  called  he  (Smythe)  had  sold  the  general  order  business  for  the 
whole  city  to  Miller  &  Conger  for  the  round  sum  of  forty  thousand  dollars  per 
year.  Mr.  Humphry  received  from  Smythe,  written  in  pencil  on  the  back  of  a 
letter  which  Mr.  Humphrey  had,  and  which  witness  saw,  the  initials  of  the  parties 
who  were  to  share  this  plunder.  Smythe  was  to  retain  ten  thousand  dollars  for 
an  alleged  political  fund,  Thomson  five  thousand  dollars,  Senator  Patterson 
five  thousand  dollars,  Deputy  Collector  Embree's  salary  was  to  be  increased  to 
five  thousand  dollars,  and  an  offer  was  made  to  give  Mr.  Hamphrey  three  thou- 
sand dollars,  which  was  indignantly  declined.  I  think  the  way  he  was 
treated  was  the  means  of  killing  Mr.  Humphrey ;  he  died  of  a  broken  heart 
His  death,  however,  elicited,  in  a  room  attached  to  the  collector's  office, 
in  -which  Thomson,  Deputy  'Collector  Einbree  and  others  were  present,  the 
remark  that  there  was  one  man  less  to  divide  with.  This  I  have  on  good 
authority.  A  small  sum  was  spoken  of  for  some  woman,  but  cannot  say  if 
she  was  in  Washington.  Another  sum  was  mentioned  to  be  paid  to  aa 
influential  party  in  Washington,  but  secrecy  having  been  imposed  on  Mr. 
Humphry  in  this  regard,  no  name  or  sum  was  mentioned.  In  this  sale  to 
Miller  &  Conger  they  undertook  to  bond  the  stores  in  which  to  do  the  general 
order  business.  Their  first  effort  in  this  direction  was  an  attempt  to  bond  what 
is  known  as  Getty's  stores  in  Greenwich  street.  The  government  having  been 
in  treaty  for  these  stores  for  the  use  of  the  appraisers,  did  not  bond  them,  nor 
did  Miller  &  Conger  succeed  in  bonding  any  stores.  Mr.  Thomson  also  in- 
formed me  of  this  sale  by  the  collector  to  Miller  &  Conger;  it  was  also  a 
matter  of  common  notoriety.  After  the  sale  to  Miller  &  Conger  had  exploded, 
E.  C.  Johnson  sent  for  me  to  call  to  see  him  at  his  office  in  Bridge  street  In 
company  with  my  brother,  Mr.  B.  H.  Bixby,  I  called  on  him,  when  he  informed 
us  he  had  the  whole  general  order  business  for  the  whole  city,  and  wanted  to 
iknow  what  we  would  give  for  the  business  of  the  North  river.  He  told  us  he 
knew  all  about  the  Miller  &  Conger  arrangement,  and  had  knocked  it  into  a 
•cocked  hat.  That  when  he  saw  Miller  &  Conger  had  all  the  business  for 
forty  thousand  dollars,  he  went  to  Smythe  and  offered  him  fifty  thousand  dollar! 
for  it,  and  then  went  out  of  town ;  and  after  a  little  while  Smythe  sent  for  him, 
and  he  had  the  business.  He  said  the  other  affair  had  been  managed  badly  by 
a  man  named  Thomson,  who  was  a  secessionist,  but  it  would  be  managed  different 
now,  and  with  a  view  of  avoiding  any  unpleasant  consequences  from  an  investi- 
gating committee.  We  suggested  to  him  two  important  reasons  why  we  would 
not  buy  the  business,  either  of  which  would  control  us.  First,  the  purchase  and 
sale  of  the  business  was  a  violation  of  the  law,  [witness  here  referred  to  tbe 
statute  of  March  3,  1863,]  and  we  did  not  want  money  so  badly  that  we  would 
ran  the  risk  of  being  sent  to  jaH  ;  and  secondly,  the  general  order  business  of 
the  whole  city,  if  fairly  and  decently  conducted,  would  not  begin  to  pay  a  profit 
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of  fifty  thousand  dollars  a  year.  Johnson  said  nobody  would  know  anything 
•bout  it,  and  therefore  there  would  be  no  prosecution.  He  then  responded  as 
an  inducement  for  a  large  offer,  that  we  <eould  charge  the  merchants  whatever 
me  pleased  for  storage,  and  we  would  be  protected  and  sustained  by  the  collector. 
That  be  (Johnson)  would  assume  all  the  {responsibilities  for  such  charging,  take 
all  the  blame,  and  attend  to  that  branch  of  the  business  himself.  And  though 
he  did  not  want  to  do  any  of  the  work,  yet  for  attending  to  these  little  bills  he 
thought  he  should  get  something.  We  were  not  willing  to  entertain  any  sueh 
terms,  and  so  informed  Johnson.  He  requested  us  to  call  on  the  following  day, 
and  that  perhaps  we  could  arrange  it  satisfactorily.  We  did  not  call  on  this 
man  again,  but  sent  him  the  following  letter  : 

E.  C.  Johnson. 

Sir  :  We  cannot  make  you  auy  proposition  to-day  in  regard  to  the  general  order 
business.  We  can  hardly  realize  that  the  collector  of  the  port  would  sanction 
the  sale  of  government  patronage  either  directly  or  indirectly.  Feeling  a  warm 
interest  in  this  business,  we  shall  attentively  watch  all  proceedings  in  connection 
with  it.  And  should  our  views  change  in  regard  to  the  morality  and  legality 
of  the  transaction,  we  shall  do  ourselves  the  pleasure  of  calling  on  you. 

B1XBY  &  CO. 

By  Mr.  Rollins  : 

Q.  What  is  the  date  of  that  ? 

A.  I  have  omitted  that,  but  will  supply  it. 

Finding  Sinythe  determined  to  carry  out  this  fraud,  our  firm,  in  connection 
with  the  house  of  Squires  &  Co.  and  Frank  Squires,  sent  the  following  pro- 
position to  -Collector  Sinythe : 

August  4,  1866. 
Sir  :  The  undersigned,  proprietors  of  the  several  warehouses  which  have 
heretofore  been  designated  to  (receive  the  storage  of  general  order  goods,  propose, 
if  you  will  agree  to  continue  their  warehouses  as  the  depositories  for  such  goods, 
that  they  will  pay  into  the  treasury  of  the  United  States,  for  the  benefit  of  the 
government,  the  sum  of  fifteen  thousand  dollars  per  annum;  and  will*  pay  that 
sum  monthly  in  advance.  Should  there  be  objections,  either  moral  or  legal, 
against  the  government  selling  its  patronage  for  money,  the  undersigned,  for  the 
.consideration  before  (mentioned,  will  allow  the  same  sum  to  go  to  the  benefit  of 
the  merchants  in  the  form  of  an  abatement  of  the  usual  and  legal  charges  for 
storage  in  this  city. 

BIXBY  &  CO. 
SQUIRES  &  CO. 
FRANK  SQUIRES. 
Har*y  A.  Smyth, 

Collector  of  the  Part. 

We  received  from  the  collector  tbe  following  reply : 

Collector's  Opfice,  Custom-housr, 

Ntw  York,  August  4,  1866. 
'Sirs  :  Your  proposition  of  the  4ffh  instant,  in  reference  to  the  storage  of  gen- 
eral order  goods,  was  received  this  morning.  Had  it  reached  me  before  the 
matter  was  disposed  of  it  would  have  been  considered.  The  same  result,  how- 
ever, so  far  as  the  merchants  are  interested,  will,  I  trust,  be  reached  under  the 
new  arrangement. 

Respectfully, 

JHENRY  E.  SMYTHE,  Colleaor. 
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This  was  directed  to  Bixby  &  Company. 

How  the  same  result,  so  far  as  the  merchants  are  interested,  is  attained  may 
be  inferred  from  the  following  bill,  which  is  a  sample  of  others. 

Landman  &  Kemp  had  twenty  cases  of  quinine  in  Johnson's  store.  The  follow- 
ing bill  will  show  what  are  the  legal  rates  for  storage  and  cartage  for  these 
goods : 

20  cases,  storage,  at  10  cents  a  case $2  00 

labor,  at  10  cents  a  case 2  00 

cartage 1  32 

Making  a  total  of $5  32 


By  Mr.  Rollins: 
Q.  That  would  be  the  legal  rate? 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  But  what  was  the  charge? 

A.  20  cases,  storage,  at  50  cents  each $10 

labor,  at  50  cents  each 10 

cartage L 10 

Total 30 

These  cases  weighed  eighty  pounds  each,  and  the  total  weight  was  sixteen 
hundred  pounds.  Twelve  hundred  pounds  is  a  legal  cart-load,  and  the  price  for 
the  distance  these  goods  were  carried  is  sixty-six  cents  per  load.  This  is  no 
isolated  case,  for  bills  of  this  character  can  be  multiplied  ad  infinitum.  The 
following  bills  will  serve  as  a  sample  of  my  meaning : 


E.  C.  Johnson  &  Co.  charge. 


Legal  rates. 


Difference. 


Case  wine Storage,    10  cents. 

Labor,       10  cents. 

Cartage,  10  cents. 
Claret,  casks Storage,    50  cents. 

Labor,       50  cents. 

Cartage,  50  cents. 
Hardware,  casks Storage,  100  cents. 

Labor,     100  cents. 

Cartage,  100  cents. 
Dry  goods,  cases Storage,    75  ceuts. 

Labor,       75  cents. 

Cartage,  75  cents. 
Bales,  Dundees Storage,  100  cents. 

Labor,     100  cents. 

Cartage,  100  cents. 
Quinine,  cases Storage,    50  cents. 

Labor,       50  cents. 

Cartage,    50  cents. 


3  cents. 

3  cents. 

3  cents. 
20  cents. 
20  cents. 
33  cents. 
50  cents. 
50  cents. 
66  cents. 
30  cents. 
30  cents. 
44  cents. 
50  cents. 
50  cents. 
66  cents. 
10  cents. 
10  cents. 

5  cents. 


333$ 

333$ 

333$ 

150 

150 

50 
100 
100 

50 
150 
150 

75 
100 
100 

50 
500 
500 
1,000 


per  cent, 
per  cent, 
per  cent 
per  cent, 
per  cent, 
per  cent, 
per  cent, 
per  cent, 
per  cent 
per  cent 
per  cent, 
per  cent, 
per  cent, 
per  cent 
per  cent 
per  cent 
per  cent 
per  cent 
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Myers  &  Smith  charge  about  the  rates  which  Johnson  charged. 

The  following  statement  will  show  the  effect  of  the  changes  in  general  order 

stores,  so  far  as  the  cartages  are  concerned : 

The  distance  from  the  present  general  order  store,  in  Bank  street,  to 
the  appraisers'  stores  and  to  the  vast  majority  of  importers'  ware- 
houses     3  miles. 

From  the  former  general  order  store,  371  Washington  street 1    mile. 

Cartages  paid  by  government : 

From  Bank  street  store  to  appraisers'  store,  per  cart-load SI  76 

From  371  Washington  street  to  appraisers'  store,  per  cart-load 1  10 

Cartages  paid  by  merchants : 
From  steamers  of  Dale's  line,  which  is  the  principal  line,  to  Bank 

street  store,  per  load $0  88 

From  Bank  street  store  to  merchants'  warehouses,  per  load 176 

2  64 

From  steamers  to  former  general  order  store 66 

From  former  general  order  store  to  merchants'  warehouses 66 

1  32 


The  increased  cost  in  the  cartage  ti  th'j  merchants  by  the  change  iu  general 
order  stores  is  100  per  cent. 

The  increased  cost  in  the  cartage  which  the  government  pays,  by  the  same 
change,  is  60  per  cent. 

In  October  or  November  last  I  had  several  interviews  with  Thomson  about 
the  general  order  business.  He  expressed  a  desire  that  my  firm  should  have 
the  business.  With  a  view  of  ascertaining  the  estimate  of  its  value,  after 
Smy  the's  experience  of  the  business,  I  asked  Thomson  if  $20,000  a  year  would 
be  accepted  for  the  general  order  business  of  the  whole  city.  He  said  he  would 
see,  but  did  not  think  so  small  a  sum  would  be  accepted;  that  was  too  much  of 
a  come  down  from  $40,000. 

By  Mr.  Rollins: 

Q.  He  said  that  ? 

A.  Yes.  He  said,  however,  Smythe  was  very  much  disappointed  in  the  re- 
turns of  the  business,  and  was  disposed  to  make  a  change.  I  asked  him  if 
Smythe  would  prefer  a  commission.  He  said  no ;  Smythe  had  had  enough  of  that. 
At  a  subsequent  interview  he  said  there  was  no  use  in  talking  about  $20,000 ; 
but  if  he  got  an  offer  of  $25,000  he  thought  it  might  work.  With  the  same 
object  in  view,  I  requested  him  to  ask  Smythe  if  he  would  take  $25,000.  At 
a  subsequent  iuterview  Thomson  said  $25,000  would  not  do ;  the  collector  must 
have  $2,000  per  month  in  advance,  and  that  he  (Thomson)  must  have  $5,000 
per  year  in  addition.  Having  learned  the  collector's  ultimatum,  our  negotiation 
ceased.  I  wish  to  state  that  if  the  general  order  business  was  in  the  market  as 
a  matter  of  sale  I  would  not  give  $15,000  for  it  per  annum;  and  no  such  sum 
as  demanded  can  be  paid  without  robbing  the  merchants. 

Q.  Why  did  you  offer  fifteen  thousand  dollars  then? 

A.  I  say  I  would  not  give  it  now.  I  offered  it  then  because  I  did  not  wish 
to  lose  the  business,  but  having  built  up  a  business  since  I  do  not  care  for  it 
now.  I  wish  also  to  state  a  rumor,  of  which  subsequent  facts  will  prove  the 
truth :  that  as  soon  as  the  congressional  committees  had  completed  their  inves- 
tigations in  New  York  changes  would  be  made  in  the  general  order  store,  and 
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the  reason  was  that  the  returns  were  not  satisfactory.  Since  the  committee  left 
which  was  investigating  the  custom-house  (I  refer  to  the  Committee  on  Retrench- 
ment) Smythe  has  taken  away  the  general  orders  from  the  parties  who  had 
them,  and  given  them  to  Myers  &  Smith.  When  I  first  inquired  at  the  ware- 
house department  why  the  collector  removed  the  storage  of  the  general  order 
goods  from  our  warehouse  and  gave  the  husiuess  to  E.  C  Johuson,  I  was 
informed  that  department  had  no  information  on  the  subject  except  what  waff 
contained  in  the  letter  from  Smythe  to  the  deputy,  directing  him  to  send  general 
order  goods  to  such  warehouses  as  E.  G.  Johnson  might  designate. 


New  York,  January  11,  1867. 
FRANCIS  M.  BIXBY  recalled  and  examined. 
By  the  Chairman: 

Q.  Have  you  in  your  possession  or  control  a  memorandum  or  note  made  by 
Mr.  Smythe  in  reference  to  the  general  order  business  since  he  has  been  col- 
lector ?  and  if  so,  produce  the  same. 

A.  I  have  a  communication  addressed  by  Mr.  Smythe  to  Humphrey  &  Co., 
and  here  produce  it  in  evidence. 

The  following  letter  was  here  put  in  evidence : 

Custom-house,  New  York, 

Collector's  Office,  May  26,  1866. 

Sir  :  You  are  hereby  notified  that  I  have  transferred  to  Messrs.  Van  Bergen 
&  Co.  the  business  of  storage  and  delivery  of  general  order  goods  on  the  North 
river,  comprised  within  the  district  heretofore  allotted  to  you. 

Please  make  such  arrangements  with  the  bearer  of  this,  Mr.  George  F.  Thorn* 
son,  as  will  facilitate  an  immediate  or  early  transfer  of  said  goods,  and  oblige, 
Yours,  &c, 

H.  A.  SMYTHE,  Collector. 
Messrs.  Humphrey  &  Co. 

]  have  also  a  memorandum  made  under  the  following  circumstances :  it  waff 
made  by  the  direction  and  request  of  Mr.  Humphrey,  purporting  to  be  a  desire 
of  Collector  Smythe  in  regard  to  the  general  order  business,  which  desire  was 
made  manifest  during  the  negotiation  of  Thomson  with  Humphrey  &  Co.     The 
memorandum  put  in  evidence  is  as  follows : 
North  river : 
Thomson  3  shares.     V.  B.  &  Co.,  (in  pencil.) 
H.  &  Co.  1  share. 

East  river : 
H.  &  Co.,  who  are  to  take  care  of  the  two  friends  of  the  President. 

Cartage : 
83,000  for  political  fund. 

On  the  back  of  the  memorandum  slip  are  the  following  pencil  marks  : 

$5,  000  Mrs.  Perry $3,  000 

10,000  Brown 2,000 

Political... 5,000 


15, 000  

5,  000  10,  000 

20,  000 
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ThiB  memorandum  was  Mr.  Humphrey's  idea*  of  Smythe's  desire  in  regard 
to  the  general  order  business.  He  took  the  memorandum  to  Smythe  to  see* 
if  it  was  correct,  and  brought  it  back  with  the  amendment  or  addition  of  V.  Bv 
&  Co.  opposite  the  word  Thomson,  by  which  I  was*  informed  the  shares  were- 
to  go  to  Van  Bergen  &  Co.  instead  of  to  Thomson.  Mr.  Humphrey  informed 
me  that  he  remonstrated  with  Smythe  about  this  division  of  interest,  and 
Smythe  informed  him  that  he  had  to  use  820,000  to  take  care  of  his  friends ; 
and  he  made  several  memorandums  on  the  back  of  these  documents,  as  Mr. 
Humphrey  informed  me,  in  words  and  figures  as  above  indicated.  The  words 
and  figures  in  pencil  mark  witness  was  informed  by  Mr.  Humphrey  were  made 
by  Mr.  Smythe. 

Q.  Are  you  yourself  acquainted  with  Mr.  Smythe's  handwriting  ? 

A.  I  have  seen  a  great  deal  of  his  signatures  and  writing,  at  different  times 
purporting  to  be  his. 

Q.  In  your  opinion,  from  the  knowledge  thus  derived  of  Mr.  Smythe's  usual 
handwriting,  do  you  believe  the  figures  and  words  on  the  back  of  this  memo- 
randum to  be  Mr.  Smythe's  1 

A.  I  do.  Mr.  Humphrey  also  informed  me  that  the  figures  of  5,000  repeated 
represented  the  respective  interests  of  Senators  Patterson  and  Doolittle. 

Q.  Have  you  been  able  to  find  the  envelope  containing  a  memorandum  on 
the  back  of  it,  to  which  yon  referred  when  you  first  appeared  before  the  com- 
mittee ? 

A.  1  have  not. 

Q.  On  further  reflection,  have  you  any  reason  to  change  the  relation  you  then 
gave  the  committee  of  the  distribution  of  the  proceeds  as  there  figured  ? 

A.  I  have  no  reason  to  amend  that  statement. 

Q.  While  E.  C.  Johnson  &  (Jo.  had  possession  of  the  general  order  business, 
do  you  know  the  relation  that  Mr.  Thomson  bore  to  him,  and  where  Thomson's 
office  and  place  of  business  were  ? 

A.  Thomson  seemed  to  interest  himself  in  Johnson's  behalf  while  in  the  general 
order  business ;  and  his  office  during  that  time  was  reputed  to  be  at  8  Bridge 
street,  which  was  Johnson's  store  and  warehouse.  During  this  time  I  am  satis- 
fied Thomson  did  not  perform  his  work  as  a  labor  of  love,  because  he  told  me 
that  Johnson  was  an  insufferable  jackass ;  and  I  desire  to  say.  if  ever  Thomson 
uttered  a  true  statement  during  his  life,  that  was  one.  During  the  time  that 
Miller  &  Conger  were  attempting  to  bond  the  stores  under  their  purchase  of 
the  general  order  business  from  Smythe,  Thomson  seemed  to  be  very  much  in- 
terested in  their  success.  I  also  understand  that  Thomson  changed  his  office  to 
Johnson's  store  after  the  latter  had  received  the  general  order  business. 

Q.  Do  you  know  the  number  of  bonded  warehouses  in  this  city  ? 

A.  I  think  there  are  from  fifty  to  seventy-five. 

Q.  How  are  they  located  as  to  doing  the  general  order  business  1 

A.  I  regard  any  or  either  of  them  better  located  for  this  business  than  the  one 
in  Bank  street,  where  the  business  is  now  located. 

Q.  Better  for  convenience  and  safety  1 

A.  Better  in  every  respect. 

Q.  Did  you  ever  have  anything  to  do  with  the  United  States- publie  store? 

A.  I  was  interested  in  a  contract  from  the  government  for  performing  the  labor 
of  the  appraiser's  department  and  of  the  store-keeper's  department  of  what  are 
known  as  the  public  stores;  under  which  contract  we  were  also  to  pay  the  cart- 
age and  incidental  expenses  of  the  establishment.  This  contract  went  into  ope- 
ration on  the  6th  of  September,  1S59,  and  terminated  on  the  6th  of  September, 
1862,  and  the  service  was  performed  for  $123,000  per  annum. 

Q.  How  many  men  did  you  employ;  and  how  many  were  necessary;  and 
what  was  the  result  in  a  pecuniary  point  of  view,  so  far  as  the  government  was* 
concerned? 
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A.  The  amount  for  which  we  contracted  to  do  the  work  was  8100,000  pet 
annum  less  than  the  government  had  been  paying.  We  employed  in  this  busi- 
ness, on  an  average,  seventy  men,  and  we  performed  the  services  satisfactorily, 
as  I  believe,  to  the  merchants  and  to  the  government.  I  don't  see  how  it  ia 
possible  to  employ  over  one  hundred  men  in  that  department,  without  the  men 
getting  in  each  other's  way. 

Q.  Was  this  contract  a  profitable  one  to  the  contractors  ? 

A.  The  results  were  entirely  satisfactory  to  them. 


Nbw  York,  Tuesday,  December  18,  1866. 

FRANCIS  M.  BIXBY  recalled  and  examined. 
By  the  Chairman  : 

Q.  How  long  did  your  firm  have  the  general  order  business  in  this  city] 

A.  Nine  years. 

Q.  Who  were  the  collectors  of  the  port  during  that  period  1 

A.  Schell,  Barney,  and  Draper.     We  had  it  until  Smythe  came  into  office. 

Q.  During  these  different  administrations  of  the  custom-house,  do  you  believe 
the  general  order  business  was  sold  by  any  of  these  collectors  ? 

A.  It  was  not  sold  by  either  Mr.  Schell  or  Mr.  Barney ;  nor  did  we  ever  pay 
anything  in  the  shape  of  bonus  to  either  of  these  gentlemen. 

Q.  Could  any  consideration  have  been  paid  to  Schell  or  Barney  for  this  busi- 
ness without  your  knowledge  ? 

A.  It  could  not,  for  I  had  the  entire  charge  of  the  business  finances  I  also 
include  Mr.  King  in  this  statement.  We  paid  some  political  contributions  to 
Mr.  Draper  to  a  small  amount.  But  it  was  for  political  purposes — claimed,  paid, 
and  received  as  such. 


New  York,  December  17,  1866. 
BUTLER  H.  BIXBY  examined  by  the  chairman: 

Q.  State  your  name  and  business. 

A.  I  am  a  warehouse  man,  and  do  business  at  56  and  58  Greenwich  street. 

Q  You  have  stated  you  were  engaged  in  the  storage  business.  I  put  to  you 
a  general  question  whether  you  have  any  knowledge  of  the  general  order  busi- 
ness connected  with  that  storage  business;  and  if  so,  state  what  you  know  of  it 

A.  I  have  been  connected  with  the  general  order  business  for  a  number  of 
years  at  the  warehouse  56  and  58  Greenwich  street,  and  have  been  directly  and 
indirectly  interested  in  the  general  orders  under  various  collectors,  Schell,  Bar- 
ney, and  Draper.  Soon  after  Collector  Smythe  came  into  office,  or  early  in  June, 
George  F.  Thomson,  formerly  editor  of  the  New  York  Daily  News,  stated  to  me 
that  Collector  Smythe  had  given  to  him  and  others  the  general  order  business  of  the 
North  river,  and  he  wished  to  purchase  Humphrey  &  Co.'s  leases  and  business 
at  371  Washington  street.  Soon  after  our  first  interview  we  declined  dealing 
with  Thomson,  when  he  presented  a  letter  signed  by  Mr.  Smythe,  the  collector, 
stating  that  he  had  given  the  storage  of  the  general  orders  of  the  North  river  to  Van 
Bergen  &  Co.,  and  George  F.  Thomson  would  make  arrangements  with  us  as  to 
the  general  order  goods.  Thomson  stated  he  was  a  member  of  the  firm,  and  that 
Van  Bergen  was  a  relative  of  Smythe  or  of  Smythe's  wife.  Then,  or  soon  after 
that,  he  said  Smythe  would  give  Humphrey  &  Co.  the  storage  of  the  general  or- 
ders, if  Humphrey  &  Co.  would  give  three-fourths  of  the  profits,  of  which  profits 
he  was  to  receive  five  thousand  dollars,  Van  Bergen  about  ten  thousand  dollars, 
Mr.  Patterson,  son-in-law  of  the  President,  ^ve  thousand  dollars,  and  Mr.  Em- 
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bree's  (the  deputy  collector)  salary  was  to  be  increased  from  this  fund  two  thou- 
sand dollars,  and  there  were  others  whose  names  he  would  not  give.  There  was 
one  party  in  Washington.  He  said  the  collector  was  to  use  some  of  this  money 
to  pay  for  political  assessments  or  for  political  purposes ;  that  previous  to  this 
appointment  he  promised  the  President  to  help  Mr.  Patterson,  his  sonin  law, 
who  had  lost  largely  during  the  war.  He  estimated  the  profits  of  both  rivers 
at  from  thirty  to  forty  thousand  dollars.  '  Mr.  Thomson  said  it  would  help  Mr. 
Smythe  and  Mr.  Embree,  and  others  who  would  stand  to  us,  and  the  increase 
of  rates  and  charges  would  be  run  up  to  one  hundred  thousand  dollars.  We 
declined  that  arrangement.  After  this  Mr.  Thomson  said  that  Mr.  Smythe  had 
sold  the  general  order  storage  of  the  city  to  Miller  &  Conger,  for  the  sum  of 
$40,000  per  annum.  Again  he  said  that  Miller  &  Conger  having  failed  to  se- 
cure the  approval  of  the  Secretary  of  the  Treasury  to  bond  Mr.  Getty's  store 
in  Greenwich  street,  that  Mr.  E.  C.  Johnson,  in  Bridge  street,  had  offered  Mr. 
Smythe  $50,000  per  annum  for  the  business,  and  would  probably  make  an  ar- 
rangement with  Mr.  Smythe.  The  latter  part  of  July,  Mr.  Johnson  sent  for  Mr. 
Bixby  and  Mr.  Squires  about  the  general  order  business,  and  we  called  over  to 
see  him;  Mr.  F.  M.  Bixby  and  myself  called  first.  Mr.  Johnson  then  told  us 
that  he  had  offered  Mr.  Smythe  $50,000  for  the  general  order  business ; 
that  he  did  not  pay  Smythe  that,  but  that  Smythe  had  given  him  the  business, 
and  he  wished  to  sell  to  us  the  North  river  part,  alleging  that  it  was  worth 
$50,000,  and  that  the  East  river  was  worth  $20,000.  He  gave  as  a  reason  why 
we  could  afford  to  pay  so  large  a  sum  that  we  might  charge  the  merchants  for 
storage  much  higher  rates  than  we  had  been  charging,  and  that  if  they  com- 
plained we  could  come  and  see  him,  and  he  could  go  and  see  the  collector,  who 
wonld  not  reduce  them.  He  stated  that  most  of  the  amounts  which  he  would 
give  for  the  general  order  business  would  go  to  the  collector.  We  left  him, 
stating  that  he  should  hear  from  us  next  day,  and  we  wrote  him  a  letter  which 
you  already  have  in  my  brother's  evidence. 


New  York,  December  17,  1866. 
FRANK  SQUIER  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  is  your  place  of  business  ? 

A.  296  Water  street. 

Q.  Were  you  formerly  in  the  business  of  general  order  storage  ? 

A.  I  was  for  a  good  many  years. 

Q.  When  did  your  connection  with  it  cease  ? 

A.  I  think  about  July,  1866. 

Q.  Under  what  circumstances  did  it  cease? 

A.  It  ceased  when  it  was  taken  away  from  me,  and,  I  understood,  given  to 
Messr?.  Miller  &  Conger,  parties  on  the  East  river. 

Q.  By  whom  was  it  taken  from  you  ? 

A.  By  the  orders  of  the  collector.  I  understood  there  was  a  large  amount 
of  money  paid  for  it.  I  paid  no  attention  to  the  matter.  Mr.  Johnson  sent 
for  me  to  call  upon  him  at  Nos.  6,  8,  and  10  Bridge  street,  on  the  firm  of 
E.  C.  Johnson  &  Co. 

Q.  Do  you  know  who  the  "company"  is  ? 

A.  Yes  ;  Mr.  Lane,  Mr.  Kimball,  aud  Mr.  Johnson.     We  called  upon  him, 

and  he  told  me  he  had  offered  $50,000  for  the  whole  general  order  business  of 

New  York,  to  the  collector,  and  that  he  now  had  it,  but  had  not  paid  Mr. 

Smythe  for  it.     He  told  me  he  would  be  willing  to  make  an  arrangement  with 
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me  for  the  East  river  side,  and  asked  me  did  I  not  think  it  was  worth  $20,000? 
I  told  him  that  it  did  not  begin  to  be  worth  it ;  that  I  did  not  mean  to  give  any- 
thing like  it.  He  told  me  as  regarded  the  charges  that  I  might  charge  what  I 
chose,  and  he  would  see  me  all  right  if  I  should  have  any  trouble  with  the 
merchants ;  I  told  him  I  had  been  connected  with  the  business  so  long  without 
any  complaint  from  the  merchants  that  I  should  hesitate  before  1  should  have 
anything  to  do  with  it.  He  asked  me  to  call  again,  but  I  did  not.  He  met  me 
on  the  street  and  asked  me  why  I  did  not  call  1  I  told  him  because  I  would 
not  enter  into  such  an  arrangement ;  that  my  reputation  was  too  good  with  the 
merchants  to  make  overcharges,  as  1  should  be  obliged  to  under  the  proposed 
arrangement.  He  told  me  he  had  seen  other  parties,  but  did  not  care  about 
them ;  if  I  wanted  to  make  a  bargain  with  him  for  the  whole  I  could  do  so, 
which  I  declined  because  it  was  too  much.  Ours  are  the  oldest  stores  in  the 
country,  and  have  been  used  forty-five  years  in  the  warehouse  business. 

Q.  Did  Mr.  Johnson  tell  you  how  he  expected  to  be  able  to  give  that  amount, 
that  high  price  that  you  have  indicated ;  that  he  had  a  right  to  charge  the  mer- 
chants as  he  pleased,  and  that  the  collector  would  see  to  it  ? 

A.  That  was  the  way  he  was  to  do  it. 

Q.  Did  he  tell  you  what  he  paid  for  it  1 

A.  Not  the  exact  amount. 

Q.  Did  he  tell  you  what  he  was  to  give  the  collector  ? 

A.  He  did  not  tell  me  the  amount.     He  told  me  he  offered  $50,000. 

Q.  Did  he  tell  you  what  the  collector  proposed  to  do  with  it  ? 

A.  No,  sir. 

Q.  Do  you  know  ? 

A.  I  do  not.  I  heard  afterwards  from  a  young  man  who  told  me  he  had 
been  down  to  see  the  parties  and  they  were  to  pay  to  Johnson  thirty-five  per 
cent,  of  all  the  receipts,  thirty  of  which  was  to  go  to  the  collector.  His  name 
is  George  W.  Hart. 


New  Yobk,  January  12,  1867. 
FRANK  SQUIER  recalled  and  examined. 
By  the  Chairman: 

Q.  Do  you  recollect  a  quinine  transaction  that  attracted  some  notice  here  in 
connection  with  it  1 

A.  I  do. 

Q.  State  the  circumstances  to  the  committee. 

A.  I  cannot  give  the  date,  but  I  think  it  was  in  October,  that  a  case  of  quinine 
and  one  of  morphine  were  sent  by  us  to  the  public  store.  The  morphine  was 
the  only  case  we  had  of  that  drug ;  the  quinine  was  one  of  some  dozen  cases. 
They  were  sent,  as  I  said,  to  the  public  store,  and  were  noticed  by  our  employes 
as  being  full.  The  quinine  cask  was  sealed  as  being  full,  and  they  remained  at 
the  public  store  a  year,  which  is  very  unusual,  as  they  should  have  been  returned 
within  a  fortnight  to  my  store. 

Q.  Did  the  merchant  suppose  they  were  returned  to  your  store  ? 

A.  Yes.  The  merchant  came  in  December,  I  think,  for  his  cases ;  and  we 
told  hiin  they  were  at  the  public  store.  He  went  there,  and  was  told  they  were 
not  there.  He  then  came  back  to  us,  and  we  showed  him  the  receipts  from  the 
public  store,  and  told  him  to  take  these  receipts  back  there.  He  did  so ;  and  then 
they  sent  the  cases  back  to  us*.  When  they  came  back,  the  officer  in  charge  and  I 
saw  them  ;  they  were  empty.  He  went  at  once  and  got  permission  to  examine 
them,  and  to  have  them  opened,  and  we  found  the  morphine  case  had  nothing  in 
it,  and  the  quinine  had  about  half  in  it.     The  owner  told  me  he  considered  the 
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value  of  one  of  the  cases  to  be  $1,400  in  gold.  I  think  that  was  the  morphine 
case.  The  papers  in  the  custom-house,  returned  from  the  appraisers'  office, 
showed  that  the  cases  had  been  weighed  at  the  appraisers'  office,  and  the  weights 
returned  to  the  custom-house  for  entry ;  and  those  papers  corresponded  with  the 
weight  in  the  invoices  to  half  an  ounce.     This  the  owner  told  me  himself. 


New  York,  December  20,  1866. 
JOHN  C.  MATHER  sworn  and  examined. 

By  Mr.  Broomall  : 

Q.  You  are  a  partner  of  Mr.  Bixby  1 

A.  Yes,  sir. 

Q.  Were  you  present  at  any  interview  between  Mr.  Thomson  and  Mr.  Bixby 
in  relation  to  the  general  order  business  ?     If  so,  state  what  took  place. 

A.  Mr.  George  F.  Thomson,  formerly  editor  of  the  Daily  News,  brought  a 
letter  there  signed  by  Henry  A.  Smy  the,  collector,  stating  that  the  general  order 
business  had  been  transferred  or  disposed  of  to  Van  Bergen  &  Co.,  and  that  he, 
Mr.  Thomson,  was  authorized  to  make  all  necessary  arrangements.  That  was 
the  substance  of  the  note. 

Q.  State  what  conversation  took  place. 

A.  I  do  not  know  that  there  was  any  conversation  at  that  time.  He  went 
away,  and  I  have  not  seen  them  together  since.  Mr.  Humphrey  and  Mr. 
Thomson  met  at  my  office  a  day  or  two  prior  to  Mr.  Humphrey's  death ;  there 
was  very  little  conversation.  Mr.  Thomson  told  Mr.  Humphrey  that  the  col- 
lector wanted  to  see  him  at  the  office,  and  he  would  go  with  him.  They  went 
over  together.  Mr.  Bixby  and  myself  waited  in  the  office,  and  Mr.  Humphrey 
came  back  and  stated  that  Mr.  Smythe  had  told  him  that  he  had  sold  out  the 
general  order  business;  and  he  had  some  memorandums  there  showing  who  were 
to  be  benefited  by  it  Mr.  Humphrey  said  he  was  cautioned  by  Mr.  Smythe 
not  to  mention  it  to  anybody,  but  that  he  felt  it  his  duty  to  mention  it  to  Mr. 
Bixby.  Mr.  Humphrey  expressed  great  indignation  and  surprise,  stating  that 
he  was  to  leave  that  afternoon  for  Washington  ;  that  he  felt  very  unwell  then, 
but  that  as  soon  as  he  would  reach  Washington  he  would  sit  down,  write  to  me, 
and  give  me  his  views  of  the  impropriety  of  this  matter,  and  clear  his  skirts. 

Q.  Do  you  remember  the  names  and  amounts  upon  the  memorandum  1 

A.  I  cannot  now  remember,  but  I  think  he  offered  Mr.  Humphrey  $3,000 ; 
and  there  were  several  other  parties. 

Q.  Any  senators  on  the  list  1 

A.  Don't  think  there  was.  Mr.  Humphrey  mentioned  the  fact  that  there  was 
an  important  man  at  Washington,  whose  name  he  declined  to  give.  There  were 
other  parties ;  one  was  said  to  be  a  brother-in-luw  of  the  collector. 

Q.  Did  you  have  any  subsequent  interview  with  Mr.  Thomson  or  Mr. 
Smythe  ? 

A.  I  never  saw  Mr.  Smythe  in  my  life  to  my  knowledge.  In  fact,  the  inter- 
views between  Mr.  Bixby,  J^ir.  Thomson,  and  Mr.  Humphrey  were  not  so  much 
in  my  presence,  although  I  was  by  them  occasionally. 

Q.  What  was  the  object  of  these  interviews  1  What  did  Mr.  Thomson  want 
of  Bixby  &  Co.? 

A.  He  wanted  Bixby  &  Co.  to  overbid  somebody  else  for  the  business. 

Q.  State  whether  he  stated  the  amount  this  somebody  else  was  to  give  ? 

A.  I  think  not.  From  Mr.  Humphrey  I  learned  the  aggregate  amount  was 
to  be  $40,000.  On  hearing  this  I  made  the  remark  that  I  supposed  he  would 
be  paid  for  his  great  loyalty — he  having  been  arrested,  as  I  heard,  for  disloyalty. 
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Tbis  amount  named  surprised  me,  lis  it  did  Mr.  Humphrey,  because  we  knew  tint 
it  was  impossible  for  any  business  man  to  pay  that  amount  without  obtaining 
the  collector's  sanction  to  exorbitant  charges  on  the  merchants.  I  did  not  see 
how  it  was  possible.  I  have  been  iu  the  business  about  nine  years,  and  it  is  the 
first  instance  I  ever  heard  of  any  party  paying  anything  for  the  business  to mj 
previous  collector. 

Q.  From  your  knowledge  of  the  business  would  35  per  cent  on  the  storage 
amount  to  $4,000  in  an  ordinary  year  ? 

A.  I  should  not  think  it  would.  Upon  that  point  Mr.  Bixby,  being  a  man  of 
details,  could  tell  you  better  about  it. 

Q.  Did  Mr.  Thomson  succeed  in  getting  Mr.  Bixby  to  6vert>id  ? 

A.  They  declined  to  purchase  it  upon  any  terms  whatever.  They  felt  that 
it  was  a  business  which  had  been  intrusted  to  safe  and  reliable  hands  and  to  good 
warehouses,  and  that  the  collector  of  the  port  hod  no  business  to  sell  the  pa- 
tronage. 

Q.  Did  they  frpeak  in  this  way  to  Thomson  in  your  presence  ? 

A.  I  do  not  know  that  they  did.  Their  interviews  were -generally  when  I 
was  not  present. 

By  Mr.  Rollins  : 

Q.  What  was  the  connection  that  existed  between  Mr.  Thomson  and  the 
collector  ? 

A.  I  judged  that  he  was  the  negotiator  for  Mr.  Smythe  to  dispose  of  this 
business. 

Q.  Did  you  understand  that  he  had  full  power  to  sell  this  business  ? 

A.  I  understood  he  was  the  agent  of  Mr.  Smythe,  and  that  whatever  arrange- 
ments he  made  would  be  sanctioned  by  the  collector. 


New  YtoK,' December  20,  1866. 
HAMILTON  BRUCE  sworn  and  examined. 

By  the  Chairman  : 

Q.  How  long  have  you  been  connected  with  the  custom-house  in  this  city] 

A.  From  1838  to  1865,  with  the  exception  of  two  years,  and  filled  every  posi- 
tion up  to  storekeeper. 

Q.  Did  you  compile  the  warehouse  manual  ? 

A.  I  did. 

Q.  Will  you  please  state  whether  the  tables  are  compiled  according  to  die 
rules  and  regulations  of  the  Treasury  Department  ? 

A.  The  storage  rates  ate  the  same  as  those  established  by  the  Chamber  of 
Commerce.     They  are  the  customary  rates  of  the  port. 

Q.  Who  had  the  general  order  business  at  the  time  this  book  was  compiled? 

A.  Humphrey  &  Co.,  previously.     Meantime,  Bixby  &  Co. 

Q.  Do  you  know  whether  the  rates  charged  by  those  gentlemen  were  in  con- 
formity with  the  book  or  not? 

A.  I  have  every  reason  to  believe  they  were.  Whenever  they  did  exceed 
these  rates  the  matter  was  referred  to  me,  which  was  very  seldom. 

Q.  In  that  respect  there  was  no  persistent  complaint  against  them? 

A.  O,  no.  Mr.  Humphrey  was  an  exceedingly  conscientious  man,  andwotM 
not  consent  to  receive  more  than  he  was  justly  entitled  to. 

Q.  With  reference  to  this  general  order  business,  is  there  any  contract,  orean 
there  be,  authorized  by  law,  usage,  or  regulation  with  reference  to  its  control  or 
continuation.  Will  you  please  tell  the  committee  what  yetfknow  whh  reference 
to  that  part  of  the  business? 
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A.  I  will  go  a  little  back  to  do  so.  I  never  heard  of  there  being  a  contract. 
The  first  United  States  bonded  establishment  was  at  Jersey  City,  and  Canard 
&  Co.  received  the  privilege.  Subsequently  one  was  established  in  this  city, 
and  Mr.  Odell  received  the  first  privilege.  Mr.  Odell  was  subsequently  made 
appraiser  of  the  port,  and  Messrs.  Humphrey  &  Co.  had  the  general  order  privi- 
lege during  Mr.  Barney's  administration.  This  remained  a  little  while  under 
tbe  name  of  Mclntyre  and  Bixby,  and  was  subsequently  changed  to  Humphrey 
&  Co.  I  never  heard  of  its  being  disposed  of  in  any  way.  It  was  supposed  to 
be  a  lucrative  business,  although  there  were  certain  seasons  of  the  year  when  it 
might  not  be  so. 

Q.  Was  it  optional  with  the  collector  to  send  the  general  order  goods  where 
lie  thought  proper,  provided  the  structure  could  be  bonded  ? 

A.  It  was  generally  supposed  that  he  would  designate  those  stores  most 
suitable  and  accessible  to  the  ships,  so  as  to  make  the  cartage  reasonable. 

Q.  How  was  that  with  Messrs.  Humphrey  &  Co? 

A.  I  have  reason  to  believe  that  theirs  were  the  nearest  stores  where  proper 
accommodation  could  be  had. 

Q.  How  is  it  now  under  Messrs*  Myers  &  Smith? 

A*  I  do  not  know  where  their  stores,  are  located. 

Q.  la  there  anything  in  usage  or  rule  forbidding  the  collector  to  take  away 
or  give  this  business  ? 

A.  He  generally  designates  the  stores,  and  the  deputy  in  charge  of  the  third 
division  directs  the  general  order  to  be  given  to  such  stores;  although,  when 
Mr.  Humphrey  had  the  business,  and  I,  being  then  deputy  in  charge  of  the  third 
division,  thought  it  was  necessary  for  the  interests  of  the  merchant  or  the  gov- 
ernment, I  sent  them  to  some  other  store,  and  Mr.  Humphrey  never  took  ex- 
ception to  it. 

Q.  Who  has  the  right  of  that  designation  now  at  the  custom-house  ? 

A.  The  privilege  is  the  collector's,  but  the  orders  are  generally  given  through 
the  stoorkeepers  of  the  port,  who  is  supposed  to  comply  with  the  wishes  of  the 
collector  in  these  matters.  The  deputy  in  charge  of  the  third  division  is  ex 
officio  storekeeper  of  the  port.  The  present  deputy  is  Mr.  Stedwell.  When  I 
was  deputy  I  found  Mr.  Bixby,  also,  always  willing  to  do  what  was  right  in  the 
matter  of  storage. 


Nbw  York,  Tuesday,  December  18,  18G6. 
JEREMIAH  H.  STEDWELL  Bworn  and  examiued. 

By  the  Chairman  : 

Q    Are  you  connected  with  the  custom-house  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been? 

A.  Since  April  1861. 

Q.  Do  you  have  charge  of  the  various  bonded  warehouses  ? 

A.  I  have  charge  of  the  warehouse  division. 

Q.  Where  are  the  general  order  goods  of  the  upper  district  of  the  North  river 
now  stored? 

A.  In  the  store  at  Bank  street 

Q.  How  for  is  that  from  the  appraisers'  store? 

A.  I  cannot  say  distinctly;  perhaps  two  miles  and  a  half;  possibly  three, 

Q.  Where  were  they  stored  under  Collectors  Barney  and  Draper? 

A.  At  371  Washington  street. 

Q  Does  the  government  pay  the  cartage  on  all  goods  sent  for  examination 
to  the  appraisers'  store  ? 
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A.  Yes,  sir. 

Q.  What  is  the  charge  of  cartage  at  present  from  Bank  street  to  the  appraisers' 
stores  ? 

A.  I  cannot  tell  you. 

Q.  What  was  it  from  371  Washington  street? 

A.  It  is  not  in  my  department  to  pay  this  cartage.  I  think  it  was  about  one 
dollar  and  ten  cents;  either  eighty-eight  cents,  or  81  10. 

Q.  You  don't  know  what  it  is  to  the  present  store  ? 

A.  I  don't  know  the  exact  distance;  it  is  a  question  of  measurement. 

Q.  Were  not  the  stores  at  371  Washington  street  suitable  for  the  business? 

A.  They  were  considered  so. 

Q.  That  is  general  mercantile  opinion  ? 

A.  Yes,  sir. 

Q.  Was  the  manner  in  which  the  business  was  conducted  there  by  the  per- 
sons in  charge  acceptable? 

A.  I  believe  so,  sir;  there  was  always  a  readiness  on  their  part  to  conform  to 
any  regulations  made. 

Q.  Do  you  know  the  lessees  of  that  store  ? 

A.  Yes,  sir,  Humphrey  &  Co. ;  Humphrey  was  lately  a  member  of  Congress. 

Q.  Do  you  know  anything  about  complaints  being  made  for  overcharges, 
and  was  there  any  foundation  for  them? 

A.  A  great  may  complaints  were  made  for  overcharging  at  363  West  street, 
and  8  and  10  Bridge  street,  when  E.  C.  Johnson  &  Co.  had  the  business. 

Q.  To  whom  were  the  complaints  made? 

A.  To  me  generally.     Sometimes  to  the  collector,  and  then  referred  to  me. 

Q.  When  made  to  you,  what  disposition  did  you  make  of  them  ? 

A.  I  always  adjusted  the  bills  according  to  what  seemed  to  be  the  proper 
rates  to  charge  for  the  goods;  taking  the  regulations  of  previous  collectors  for 
that  purpose.  I  wrote  on  the  back  of  the  bill  what  ought  to  be  the  charge,  and 
put  my  initials  to  it.  It  was  always  customary,  on  the  part  of  those  having  the 
general  order  business  before,  to  take  heed  of  this,  and  charge  accordingly. 

Q.  How  was  it  in  this  case? 

A.  They  would  at  first  do  it  in  pome  cases,  but  after  a  while,  when  they  saw 
these  corrections  become  numerous,  they  took  no  notice  of  them ;  and  finally 
treated  them  with  contempt. 

Q.  Did  you  know  the  conditions  on  which  they  had  the  business  ? 

A.  No,  sir. 

Q.  Do  you  know  why  it  was  taken  away  from  them  ? 

A.  The  collector  said  to  me,  because  they  overcharged. 

Q.  Did  he  ever  state  to  you  what  they  paid  or  were  willing  to  pay  ? 

A.  No,  sir. 

Q.  Since  these  late  changes  took  place,  have  there  been  any  complaints  in 
reference  to  overcharges? 

A.  There  have  been  against  6,  8,  and  10  Bridge  street,  which  are  Johnson's 
stores ;  but  now  continue  under  the  superintendence  of  Myers  &  Smith ;  against 
that  store  there  continue  to  be  complaints  made. 

Q.  Are  these  complaints  brought  to  the  knowledge  of  the  collector  ? 
A.  I  do  not  know  since  the  change  whether  they  have  been  or  not. 

Q.  They  were  brought  to  your  knowledge.  Now,  where  you  have  suggested 
corrections  to  be  made,  how  have  they  been  treated  ? 

A.  I  have  had  no  bill  returned,  so  I  believe  the  corrections  have  been  noticed. 

Q.  Have  you  any  other  opinions  you  can  give  us  ? 
A.  I  do  not  know  that  I  have. 

By  Mr.  Rollins  : 
Q.  The  tariff  of  these  charges  is  regulated  by  law. 
A.  No,  sir.  In  1857  the  Chamber  of  Commerce  of  this  city  made  a  schedule 


NEW   YORK   CUSTOM-HOUSE.  39 

for  the  rate  of  storage  of  general  order  goods.  This  continued  to  be  the  basis 
on  which  the  charges  were  made  down  to  1862.  Then  labor  rose  and  every- 
thing else  rose,  and  the  general  order  men  began  to  charge  higher  than  they  did 
hefore.  The  merchants  complained,  and  finally,  at  my  instance,  a  conference 
was  held  before  Collector  Barney.  Gold  was  then  $2  50,  or  $2  60,  and  Mr.  Bar- 
ney decided  that  the  rates  of  1857  should  be  still  the  basis  and  the  general 
order  men  be  allowed  to  add  the  gold  premium.  That  was  getting  them  down 
a  good  deal,  for  they  were  charging  four  or  five  times  the  rate.  These  charges 
then  prevailed  until  Collector  Draper  came  in,  and  he  cut  the  rates  down  to 
siity  per  cent,  in  addition  to  the  rates  of  '57.  In  my  judgment  that  was  about 
a  fair  addition ;  for  their  expenses  were  then  at  least  fifty  per  cent,  greater 
than  they  were  in  1 857.  And  it  was  upon  that  basis  I  adjusted  all  bills  brought 
to  me. 

(Witness  was  here  shown  Brace's  Warehouse  Manual,  and  his  attention  called 
to  the  article  therein  headed  "  Rates  of  storage  and  labor  chargeable  on  unclaimed 
goods.") 
Q.  Are  these  the  rates  of  storage  to  which  you  allude  as  being  adopted  by 

the  Chamber  of  Commerce  in  1857  and  on  which  the  present  charges  are  au  ad- 
Vance  ofsixty  per  cent.  ? 
A.  Yes,  sir ;  changes  have  taken  place  in  the  articles  imported  and  in  the 

character  of  the  packages  imported,  but  in  such  cases  we  are  guided  by  these 

and  make  the  rates  as  nearly  similar  as  possible. 


New  York,  January  9,  1867. 
JEREMIAH  H.  STEDWELL  recalled  and  examined. 

By  the  Chairman: 

Q.  Do  you  know  what  the  law  requires  of  the  collector  in  reference  to  the 
designation  of  warehouses  for  the  reception  of  general  order  goods  ? 

A.  It  is  not  a  matter  of  law,  because  the  law  provides  that  any  warehouse 
duly  constituted  for  the  storage  of  dutiable  goods  may  receive  unclaimed  goods  ; 
neither  is  it  a  matter  of  general  regulation.  Subsequent  to  the  regulation  of 
1857,  where  warehouses  were  specially  designated  for  that  purpose,  the  then 
warehouse  superintendent  made  a  report  stating  that  the  safety  of  the  goods  of 
the  merchants,  and  the  proper  facility  for  the  discharge  of  the  public  business, 
required  certain  warehouses  should  be  designated  by  the  collector  to  receive 
these  unclaimed  goods.  From  that  time  it  has  been  the  custom  of  the  collector 
to  designate  warehouses  properly  located  and  provided  for  the  reception  of 
such  goods. 

Q.  Under  Mr.  Smythe's  administration  has  he  designated  these  warehouses  ? 

A.  He  has  given  directions  which  have  led  to  the  designation  of  the  particular 
warehouses. 

Q.  Were  these  directions  given  to  you? 

A.  Yes. 

Q.  Has  he,  in  fact,  directed  you  to  send  them  to  such  places  as  E.  C.  Johnson 
may  designate? 

A.  He  did  do  so,  in  the  first  instance. 

Q.  Is  that  regulation  or  direction  still  in  force? 

A.  No;  not  the  original  in  regard  to  E.  C.  Johnson.  As  I  said  before,  in  the 
first  instance  the  collector  said  I  was  to  send  the  goods  in  accordance  with  the 
directions  Mr.  Johnson  should  give  me  on  that  subject.  I  think  he  directed  me 
in  writing,  but  I  am  not  positive.  But  his  verbal  directions  to  me  were  to  send 
the  goods  to  such  stores  as  Johnson  should  designate,  as  he  had  general  charge 
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of  the  warehouse  business.  That  direction  remained  in  f  >rce  until  he  gave  that 
same  direction  in  regard  to  Myers  &  Smith. 

Q.  Is  it  now  in  force  ? 

A.  Yes. 

Q.  Is  £.  C.  Johnson  now  connected  with  the  custom-house? 

A.  Not  more  than  he  always  has  been,  as  proprietor  of  a  bonded  warehouse. 

Q.  Does  he  still  receive  the  general  order  goods  ? 

A.  He  does  in  his  stores  on  Bridge  street;  but  I  understand  he  has  no  con- 
trol over  any  other  warehouses  than  his  own. 

Q.  Does  he  receive  what  he  now  receives  under  Myers  &  Smith? 

A.  Yes. 

Q.  Do  you  know  the  terms  on  which  he  receives  them  ? 

A.  No. 

Q.  Do  you  know  whether  he  is  to  pay,  or  whether  he  has  agreed  to  pay  any 
money  or  percentage  for  the  business? 

A.  I  have  no  knowledge  on  the  subject. 

Q.  What  is  your  belief? 

A.  I  think  it  was  Mr.  Myers  that,  told  me  Mr.  Johnson  received  these  goods 
under  them,  and  that  he  paid  them  a  certain  commission;  but  he  did  not  men- 
tion what  the  commission  was,  as  I  recollect. 

Q.  Did  you  ever  hear  Mr.  Johnson  say  anything  about  it  ? 

A.  Nothing,  further  than  at  one  time  I  heard  him  say  he  had  nothing  to  do 
with  general  orders  any  more. 

JEREMIAH  H.  STEDWELL  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  connected  with  the  storekeeper's  department  of  the  New  York 
custom-house? 

A.  I  am. 

Q.  Are  applicants  for  appointment  in  that  department  subject  to  examination  ? 

A.  They  are  sent  to  me  for  an  examination,  though  usually  after  their  ap* 
pointment. 

Q.  After  >»n  examination  by  you  you  report  on  them,  sometimes  accepting 
and  sometimes  rejecting  their  nomination  ? 

A.  Yes,  sir. 

Q.  Are  your  reports  usually  accepted  and  conclusive  ? 

A.  I  have  no  recollection  of  any  case  of  an  applicant  being  appointed  whom 
I  have  rejected.  I  may  say,  by  way  of  explanation,  that  there  have  been  one 
or  two  men  whose  age  and  infirmities  have  rendered  them  doubtful ;  but  finding 
that  they  had  already  been  appointed  upon  representation  of  the  matter  to  the 
collector  or  the  secretary,  they  were  passed. 

Q.  Do  you  recollect  examining  a  Chilian  ? 

A.  Yes,  sir. 

Q.  What  was  your  report  in  his  case  ? 

A.  I  reported  that  he  seemed  to  be  qualified.  The  position  of  storekeeper 
is  a  very  hard  one  upon  which  to  examine  the  qualifications  of  a  man.  If  a 
man  can  read  and  write,  and  has  the  capacity  of  attention  to  duty  and  of  ob- 
servation, he  can  perform  his  duties  intellectually.  That  kind  of  examination 
would  not  take  more  than  five  minutes,  and  in  that  time  the  moral  qualifications 
of  a  man  could  not  be  discovered. 

Q.  In  this  case  you  knew  or  ascertained  what  the  man's  reputation  was  1 

A.  Yes,  sir. 

Q.  What  waf  it  ? 

A.  I  have  always  understood  he  was  one  of  the  most  disreputable  and  dan- 


NEW*  TORE   CUSTOM-HOUSE.  41 

•ous  men  in  the  city*     If  common  report  is  correct,  he  has  been  tried  for 
rder,  and  engaged  in  several  murderous  affrays* 
5.  He  was  rejected? 
A.  Yes,  sir. 

5-  What  has  been  the  character  generally  of  the  nominations  of  late  ? 
A.  From  the  warehouse  superintendents  I  learn  the  officers  are  not  doing 
ir  duty  as  well  of  late  as  they  used  to.     There  are  quite  a  number  of  men 
ire  who,  from  age  or  other  reasons,  are  not  able  to  perform  their  duties  at  all 
ciently. 

Q.  Is  the  number  fixed  by  law  ? 
A.  No,  sir. 

(J»  Has  it  been  ino-eased  lately  ? 

A.  Yes,  sir,  a  large  number  of  additional  warehouse*  have  been  bonded. 
Q.  Is  there  a  larger  number  of  storekeepers  than  necessary  ? 
A.  If  they  were  all  efficient  and  attentive  men  there  are  more  than  would  be 
pessary. 

3-  Ie  it  in  your  bureau*  that  applications  are  made  or  papers  filed  and  passed 
>n  with  reference  to  the  general  order  business  ? 
A.  No,  sir. 

J.  Suppose  a  warehouseman  offers  his  store,  where  is  that  offer  received  and 
ertained  ? 

A.  Such  applications-  are  seldom  or  never  made.  It  would  go  before  the  col- 
tor  naturally,  as  he  has-  the  power  of  giving  the  franchise.  It  might  come  to 
to  report  upon  as  to  the  character  of  the  store.  On  1  one  occasion  a  paper 
lyed  into  my  office,  which  I  returned. 

J;  Suppose  such  an  one  comes-  to  your  office,  how  do  you  ascertain  the  char- 
er  of  the  warehouse? 

A.  1  know  the  warehouses  generally — their  capacity  and  character.     There 
I  no  such  duty  been  before  me  under  the  present  collector. 
3.  Does  the  collector  attend  to  those  matters  himself,  or  leave  it  to  some  sec- 
uy? 

A.  I  have  no  information  on  that  subject  at  all. 

J.  Do  you  know  whether,  under  the  present  collector,  or  any  previous  col- 
tor  since  you  have  been  connected  with  the  office,- there  has  been  any  consid- 
tion  offered,  any  presents,  checks,  money,  merchandise,  or  valuable*  of  any 
d  offered,  to  obtain  the  acceptances  of  these  warehouses? 
1.  1  have  no  personal  knowledge  on  the  subject ;  no  such  offer  has  been  made 
ough  me,  nor  to  my  knowledge. 

J.  You  don't  know  who  does  that  business  now  at  the  custom-house;  who 
ertains  these  applications,  passes  upon  them,  and  accepts  them  ? 
1.  I  think  you  overestimate  the  amount  of  these  things. 
J.  Well,  sometimes  there  are  over  a  hundred  of  them  on  hand  ? 
L  I  judge  not,  because  there  are  only  seventy  warehouses.    First*  we  hare 
38  1,  warehouses  owned  by  the  government.    They  were  abolished  by  the 
of  1854.     Then  there  ifr  dass  2,  warehouses  owned  by  the  merchants  for  the 
rage  of  their  own  goods.     Also,  there  is  class  3,  warehouses-  bonded  for  the 
leral  storage  of  dutiable  merchandise.     The  collector  may  appoint  a  greater 
nber  at  his  own  will,  without  any  legal  action  whatever.    He  simply  directs 
to  have  certain  goods  go  to  certain  warehouses*     If  any  applications  of  that 
t  are  made  they  are  made  personally  to  our  office.    During  Mr.  Barney's  ad- 
ristration  no  change  was  made  in  the  warehouses. 

J.  Where  overcharges  are  made  by  those  warehousemen  does  the  complaint 
ne  to  your  desk  ? 
A.  Yes,  sir,  ordinarily* 
J.  How  is  it  now ;  are  these  many  complaints  of  the  description  I 
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A.  There  are  some  complaints  every  day,  mainly  directed  against  Nos.  6,  8, 
and  10  Bridge  street.     I  had  one  or  two  yesterday. 
Q.  How  was  it  with  Messrs.  Humphrey  &  Bixby  ? 
A.  There  were  very  few,  if  any. 

By  Mr.  Broomall  : 
Q.  How  under  E.  C.  Johnson  &  Co.  ? 

A.  Very  much  worse.   During  the  time  he  had  charge  the  bills  were  very  ex- 
cessive. 


New  York,  January  9,  1867. 
PETER  A.  VAN  BERGEN  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  at  present  in  the  custom-house ;  I  am  chief  clerk  in  the  drawback 
department.  t 

Q.  Have  you  heretofore  been  engaged  in  the  bonded  warehouse  business  in 
this  city  ? 

A.  No. 

Q.  Have  you  ever  negotiated  with  reference  to  taking  an  interest  in  it  ? 

A.  Yes,  I  have  been  spoken  to  in  regard  to  it ;  I  think  it  was  in  the  early 
part  of  June,  last  year. 

Q.  Who  were  you  to  be  interested  with  ? 

A.  I  cannot  tell  precisely,  because  the  matter  was  never  consummated.  I 
understood  George  F.  Thomson  was  to  be  one  of  the  persons. 

Q.  Do  you  know  the  other  parties  ? 

A.  No,  sir. 

Q.  Who  approached  you  on  the  subject  ? 

A.  I  think  it  was  the  collector.  My  name  was  to  be  used  in  carrying  on  the 
business. 

Q.  In  other  words,  you  were  to  be  a  silent  partner  in  the  concern  ? 

A.  No ;  I  was  to  take  an  active  part  in  it.  The  negotiations  were  made  by 
Thomson,  principally. 

Q    Which  did,  Thomson  or  Smy  tne,  open  the  matter  to  you  first  ? 

A.  Mr.  Smythe  did. 

Q.  Can  you  state  to  the  committee  precisely  what  Mr.  Smythe  said  to  you, 
or  how  he  opened  the  matter  to  you,  and  what  the  particulars  were  1 

A.  I  cannot  state  precisely  what  took  place  at  the  time.  I  think  he  said  that 
there  was  such  a  business,  and  that  it  was  usually  carried  on  by  Bixby  &  Co., 
and  that  we  were  to  carry  on  the  business  the  same  way  it  had  always  been 
carried  on. 

Q.  Do  you  not  recollect  who  the  other  persons  were  ? 

A.  I  recollect  the  name  of  Doolittle  was  mentioned  in  connection  with  it. 

Q.  What  Doolittle  was  that  ? 

A.  I  cannot  tell. 

Q.  Do  you  think  it  was  the  senator,  or  a  son  of  his  ? 

A.  I  suppose  it  was  a  son  of  Senator  Doolittle's. 

Q.  Do  you  recollect  any  other  name  or  names  having  been  mentioned  ? 

A.  No ;  I  do  not  distinctly  remember  any  names  being  mentioned  to  carry 
on  the  business. 

Q.  Was  the  name  of  the  company  agreed  upon  ? 

A.  I  understood  so.  I  believe  it  was  pretty  generally  understood  it  was  to 
be  Van  Bergen  &  Go.  It  did  not  go  on  so  far  as  that  that  matter  should  be 
gone  into ;  but  my  name  was  to  be  used. 
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Q.  Was  Mr.  Patterson's  name  mentioned  t 

A.  I  do  not  recollect. 

Q.  Did  Mr.  Smythe  or  Mr.  Thomson  in  conversation  with  yon  mention  that 
name? 

A.  They  might  have  done  so,  but  I  don't  now  recollect. 

Q.  Do  you  recollect  whether  anything  was  said  about  any  persons  being  in- 
terested in  it  at  Washington  ? 

A.  No. 

Q.  Was  not  Patterson's  name  mentioned  in  connection  with  Doolit tie's  ? 

A.  I  do  not  recollect.  I  understood,  generally,  there  were  to  be  several  other 
persons  interested  besides  Doolit  tie  and  Thomson  ;  but  who  they  were  I  cannot 
e*y. 

Q.  Did  not  Mr.  Smythe  himself  retain  an  interest  in  the  business  for  specific 
purposes  ? 

A.  That  I  cannot  say  anything  about. 

Q.  Was  the  amount  the  business  would  amount  to  ever  figured  up  ? 

A.  I  made  some  inquiries  about  it.  I  supposed  it  would  be  worth  to  mc  from 
32,000  to  82,500. 

Q.  I  mean  the  amount  of  the  whole  business  ? 

A.  I  heard  it  variously  estimated ;  but  twenty  thousand  dollars  was  the  sum 
I  heard  more  generally  mentioned. 

Q.  Now,  don't  you  remember  how  this  was  to  have  been  distributed  ? 

A.  I  do  not. 

Q.  Do  you  know  whether  the  arrangement  was  to  have  been  by  shares,  or 
by  the  net  or  gross  proceeds  1     Was  there  anything  said  about  shares  ? 

A.  1  heard  nothing  said  about  net  or  gross  proceeds ;  it  did  not  go  as  far  as 
that.  I  don't  know  how  the  business  was  to  have  been  carried  on,  as  it  was  not 
consummated. 

Q.  Now,  was  there  not  an  arrangement  made  by  which  Thomson,  as  outside 
manager,  was  to  retain  a  certain  proportion,  say  three  shares,  and  Humphrey 
one  share  ? 

A.  I  don't  know  any  arrangement  that  was  made  with  any  other  person. 

Q.  Did  it  go  as  far  as  to  talk  about  the  geopraphical  distribution  1  For  instance, 
the  East  river  portion  was  to  take  care  of  two  persons  who  were  said  to  be  friends 
of  the  President  ? 

A.  I  do  not.     The  truth  is,  I  do  not  see  the  collector  or  Thomson  very  often. 

Q.  Did  Thomson  talk  to  you  about  it  ? 

A.  Yes. 

Q.  Did  the  collector  talk  to  you  about  it  ? 

A.  Yes. 

Q.  In  these  conversations  were  not  the  details  of  this  thing  gone  into  ? 

A.  No. 

Q.  If  they  were  not,  then  what  was  the  point  of  the  conversation  ? 

A.  The  point  of  it  was  to  carry  the  thing  out.  The  great  difficulty  was  to 
get  the  stores,  as  Bixby  &  Co.,  who  had  it,  wanted  to  hold  on  to  it,  and  they 
threw  every  obstacle  in  the  way.  There  was  more  talk  about  this  than  any- 
thing else. 

Q.  Was  there  anything  said  about  the  cartage  ? 

A.  I  don't  think  that  was  mentioned  at  all  in  my  presence. 

Q.  Why  did  this  arrangement  fail,  and  was  not  carried  out? 

A.  That  is  more  than  I  can  tell ;  but  no  arrangement  could  be  made  with 
Bixby  and  Co.  to  get  their  stores ;  and  no  stores  could  be  got  in  which  to  carry 
on  the  business,  and  the  arrangement  seemed  to  fail  more  by  reason  of  that  than 
for  any  other  cause. 

Q.  Did  Smythe  or  Thomson  ever  give  you  any  other  reason  for  the  failure 
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of  this  arrangement  than  their  not  being  able  to  get  store*?    Did  they  ever  give 
you  any  other  reasons  ? 

A.  I  can  hardly  recollect  that  there  were  any  other  reasons.  I  have  never 
gone,  during  the  whole  business,  to  see  Bixby  &  Co.,  or  whoever  represented 
them.  I  never  went  to  their  stores,  or  had  any  negotiation  with  them,  and, 
therefore,  I  cannot  say  what  other  reasons  there  were  for  its  failure. 

Q.  How  long  was  this  negotiation  pending  ? 

A.  A  number  of  weeks. 

Q.  Who  told  you  first  it  fell  through  ? 

A.  I  cannot  recollect; 

Q.  You  &hould  recollect  so  important  a  thing  a*  that,  at  least  by  whom  the 
information  was  given  to  you. 

A.  It  might  have  been  by  Mr.  Smythe* 

Q.  You  say  you  don't  know  why  it  finally  fell  through  ? 

A.  I  know  no  arrangement  could  be  made  with  Bixby  &  Go.,  and  it  wu 
finally  taken  away  from  them  and  given  to  somebody  else. 

Q.  Given  to  Miller  &  Conger? 

A.  Yes. 

Q.  Do  you  know  on  what  term*  they  received  it  ?• 

A.  I  cannot  say  L  do. 

Q.  Do  you  know  they  were  to  pay  $40,000  for  it  f* 

A.  Something  was  said  about  $40,000* 

Q.  Did  you  not  know  from  Smythe  or  Thomson  that  they  proposed  to  pay 
$40,0001 

A.  Some  arrangement  of  that  kind  was  talked  of,  but-  they  never  carried  it 
out;  and  afterwards  I  understood  it  was  given  to  somebody  else  without  any 
arrangement  whatever. 

Q.  Who  told  you  Miller  &  Conger  were  to  have  the  general  order  business  f 

A.  I  cannot  tell  you  now  whether  it  was  the  collector  or  somebody  else  told 
me  so  ;  I  think  it  is  very  likely  it  was  the  collector  told  me  so. 

Q.  Are  you  a  relative  of  the  collector  ? 

A.  I  am  not,  sir.     My  wife  is  a  cousin  of  his  wife,  but  I  am  no  relative. 

Q.  Did  you  not  expeet  to  receive  a  certain  amount  from  this  Miller  &  Con- 
ger arrangement  1 

A.  No. 

Q.  Were  you  not  told  that  you  should  or  would  receive  a  certain  amount  of 
the  price  they  were  to  pay  ? 

A.  No. 

Q.  Were  you  not  told  you  would  receive  something  out  of  the  transaction  ? 

A.  I  did  not  know  but  I  would  receive  something,  but  there  was  no  distinct 
understanding  about  that. 

Q.  Why  then  did  you  think  you  would  receive  something,  if  there  was  no  un- 
derstanding about  it  ? 

A.  I  expected  to  receive  something  m  this  way :  I  expected  to  receive  an  ap- 
pointment in  the  custom-house. 

Q.  You  were  not  in  the  custom-house  then  ? 

A.  No. 

Q.  Were  you  not  encouraged  to  expect  a  share  of  lie  $40,000  ? 

A.  No,  sir ;  I  only  expected  to  receive  an  appointment  in  the  custom-house. 

Q.  Was  that  in  lieu  of  any  pecuniary  advantage  V 

A.  Yes ;  as  soon  as  this  foil  through  I  expected  to  receive  some  appointment 
m  the  custom-house. 

Q.  Were  you  not  led  to  expect  that  from  the  Miller  &  Oonger  arrangement 
you  would  be  benefited  to  the  amount  of  some  $10,000  ? 

A.  No. 

Q.  Or  any  amount} 
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A.  No. 

Q.  You  stated  that  you  expected  to  receive  something.    What  was  that  ? 

A.  An  office  in  the  custom-house. 

Q.  Did  you  not  expect  to  receive  something  from  this  Miller  &  Conger  arrange- 
nent  in  money,  percentage,  or  otherwise  ? 

A.  No,  except  in  the  way  of  an  appointment. 

Q.  When  the  Miller  &  Conger  arrangement  fell  through,  were,  you  to  be  in- 
vested in  the  arrangement  with  £.  C.  Johnson  ? 

A.  No. 

Q.  Then  I  understand  you  to  say  that  in  lieu  of  these  pecuniary  advantages 
ou  expected  to  receive,  and  did  receive,  and  are  now  enjoying,  an  office  in  the 
ustom-house  ? 

A.  I  cannot  say  in  Hew  of,  because  I  expected  originally  to  receive  some  ap- 
ointment  in  some  way. 

Q.  Why  did  you  expect  originally  to  receive  an  appointment  in  the  custom- 
house ? 

A.  I  had  an  assurance  from  Mr.  Smythe,  as  a  particular  friend  of  mine,  that 

would  get  one;  and  as  I  have  always  been  a  loyal  man,  I  expected  some  ap- 
pointment. 

Q.  Do  you  see  him  frequently  now  ? 

A.  Not  frequently. 

Q.  Do  you,  at  his  house  or  office,  have  familiar  talks,  such  as  your  long  in- 
Imacy  would  warrant  ? 

A.  No  ;  I  don't  suppose  that  within  the  last  two  months  I  have  talked  with 
urn  half  an  hour  altogether. 

Q.  Did  you  ever  have  any  conversation  with  him  in  reference  to  the  present 
situation  of  the  general  order  business  ? 

A.  I  have  not  spoken  to  him  on  that  subject  for  two  months. 

Q.  Do  you  know  Senator  Patterson  ? 

A.  No. 

Q.  Do  you  know  Doolittle,  the  weigher  1 

A.  No  ;  I  don't  think  I  ever  saw  him. 

Q.  Do  you  know  Senator  Doolittle  ? 

A.  I  do  not. 

Q.  Had  you  any  conversation  with  Mr.  Smythe  in  reference  to  the  arrange- 
ttent  with  E.  C.  JohnBon  &  Co.? 

A.  Mr.  Smythe  told  me  he  had  given  them  the  business. 

Q.  Did  he  tell  you  the  conditions  ? 

A.  He  told  me  he  had  given  it  to  them  without  any  conditions  whatever. 

Q.  What  was  your  business  before  you  got  the  present  position  ? 

A.  I  was  a  lawyer. 

Q.  Do  you  practice  now  1 

A.  I  was  in  New  Orleans  last  winter  and  the  winter  previous,  and  I  did  a 
ittle  business  there. 

Q.  When  did  you  receive  this  appointment  in  the  custom-house  ? 

A.  I  think  in  October  last. 

Q.  What  are  your  duties  there  ? 

A.  I  am  chief  clerk  in  the  drawback  department. 

Q.  What  is  your  salary  ? 

A.  $2,000  a  year. 

Q.  Do  you  discharge  the  duties  of  your  office  daily? 

A.  I  am  there  daily,  and  have  been  absent,  I  believe,  but  three  days  since  I 
went  there,  and  then  it  was  by  special  permission. 

Q.  Have  you  any  knowledge  of  the  present  arrangement  of  the  general  order 
)usiness  with  Myers  &  Smith  } 

A.  No. 
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Q.  Have  you  heard  any  one  say  what  were  the  terms  and  conditions  t 

A.  No. 

Q    Have  you  ever  received  anything  from  the  general  order  business  since 
Mr.  Smythe  has  been  collector,  either  directly  or  indirectly  ? 
*    A.  No. 

Q.  Do  you  expect  to  receive  anything  from  the  present  holders  of  the  busi- 
ness— Myers  &  Smith — or  from  others  ? 

A.  I  expect  to  receive  my  salary  as  chief  clerk,  while  I  am  in  that  position, 
but  nothing  else. 


New  York,  January  9,  1867. 
GEORGE  F.  THOMSON  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  employed  at  present  by  Myers  &  Smith. 

Q.  How  long  have  you  been  in  their  employ  and  in  what  capacity  are  you 
employed  ? 

A.  I  have  been  in  their  employment  about  a  month  or  a  little  more.  My 
duties  are  general ;  I  solicit  orders  from  merchants,  and  aid  them  in  their  cus- 
tom-house business,  and  do  outside  business. 

Q.  They  are  the  present  receivers  of  the  general  order  goods  ? 

A.  Yes. 

Q.  How  long  have  they  had  this  business  ? 

A.  Something  more  than  a  month.  They  commenced  receiving  the  goods 
about  the  first  of  December. 

Q.  Who  had  the  business  previously  ? 

A.  I  think  the  firm  of  E.  0.  Johuson  &  Co.  had  it. 

Q.  Have  you  ever  been  in  the  bonded  warehouse  business  yourself? 

A.  Yes ;  I  was  one  of  the  earliest  in  that  business.  I  took  the  stores  under 
the  new  system. 

Q.  Are  you  interested  in  any  of  these  bonded  warehouses  now  ? 

A.  No,  sir. 

Q.  Do  you  know  Mr.  Smythe,  collector  of  the  port  of  New  York ;  and  if  so, 
how  long  have  you  known  him  ? 

A.  I  know  Mr.  Smythe  since  we  were  boys,  and  were  brought  up  together. 

Q.  You  knew,  of  course,  when  he  was  appointed  collector  and  the  subse- 
quent arrangements  made  with  different  persons  in  reference  to  the  general  or- 
der business ;  now,  when  the  business  was  taken  from  Humphrey  &  Co.,  or 
Bixby  &  Co.,  who  were  the  first  appointed  their  successors  ? 

A.  Miller  &  Conger  received  the  first  appointment  to  the  business. 

Q.  How  long  did  they  hold  it  ? 

A.  They  did  no  business  under  it ;  they  gave  it  up  before  they  did  any  busi- 
ness. 

Q.  At  the  time  Miller  &  Conger  were  negotiating  for  it  who  were  the  recipi- 
ents of  it  ? 

A.  Bixby  &  Co. 

Q.  To  whom  did  it  go  from  Bixby  &  Co.  ? 

A.  It  was  not  taken  from  them  up  to  that  point. 

Q.  To  whom  did  it  finally  go  from  Bixby  &  Co.  ? 

A.  To  E.  C.  Johnson  &  Col,  I  believe 

Q.  How  long  did  E.  C.  Johnson  &  Co.  hold  it  1 

A.  I  believe  about  between  two  and  three  months. 

Q.  And  then  to  whom  did  it  go  ? 
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A.  So  far  as  my  knowledge  goes,  to  the  present  firm — Myers  &  Smith. 

Q.  Do  you  know  the  circumstances  under  which  Myers  &  Smith  received  it  ? 

A.  No. 

Q.  Are  you  at  present  proprietor  of  any  bonded  warehouse  ? 

A.  I  am  not 

Q.  Are  you  an  agent  or  employe*  of  any  one  except,  as  you  have  stated,  to 
If  vers  &  Smith,  at  present  owning  an  interest  in  a  bonded  warehouse  ? 

A.  I  am  not. 

Q.  You  have  no  interest  of  that  kind  now  t 

A.  None  at  all. 

Q.  I  understand  you  to  say  you,  have  no  kuowledge  of  the  arrangements 
;hat  took  place  pertaining  to  giving  that  business  to  Myers  &  Smith ;  or,  in 
>ther  words,  that  you  had  nothing  to  do  yourself  in  bringing  about  the  arrange- 
ments by  which  Myerd  &  Smith  received  that  business  1 

A.  No,  sir ;  none  at  all. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Smythe  on  the  subject  ? 

A.  No .  It  was  transferred  before  I  knew  anything  about  it. 

Q.  Transferred  to  Myers  and  Smith  ? 

A.  Yes. 

Q.  Were  you  in  their  employ  at  the  time  ? 

A.  Not  at  the  time. 

Q.  Did  your  employment  by  them  take  place  since  the  transfer  of  this  busi- 
ness to  them  ? 

A.  Almost  immediately  after. 

Q.  Had  you  been  in  their  employment  before  1 

A.  No. 

Q.  How  did  you  come  to  be  interested  with  them  or  in  their  employment ; 
rhat  led  to  it  ? 

A.  I  knew  the  firm  very  well.  I  met  Mr.  Myers,  I  think,  in  Wall  street,  and 
e  told  me  that  he  had  made  arrangements  for  this  general  order  business,  and 
bat  he  wanted  some  one  to  aid  him  in  various  ways,  and  he  wanted  to  know  if 

was  prepared  to  give  him  assistance.     I  told  him  I  was. 

Q.  What  inducements  did  he  hold  out  to  you  to  assist  him  in  this  business  ? 

A.  I  asked  him  what  inducements  he  could  offer  me,  and  he  then  wished  to 
;now  what  I  thought  my  services  would  be  worth.  I  said  I  thought  from  five 
o  ten  thousand  dollars,  that  I  was  not  particular,  but  I  thought  he  should  give 
le  five  thousand  dollars.  He  said  be  could  not  afford  that,  as  he  was  obliged 
3  reduce  the  charges  on  the  general  order  goods.  It  was  with  Mr.  Myers  I 
ad  this  conversation.  He  said,  however,  that  I  might  depend  on  two  or  three 
bousand  dollars ;  and  after  he  got  to  work  right,  and  had  got  his  Water  street 
tores  into  operation,  he  might  increase  it.  Under  these  circumstances  I  agreed 
rith  him. 

Q.  Has  there  been  any  change  or  variation  of  that  agreement  ? 

A.  Not  with  me. 

Q.  Who  were  the  owners  or  lessees  of  the  warehouses  6,  8,  and  10,  Bridge 
treet? 

A.  Mr.  Johnson. 

Q.  Who  were  the  lessees  of  363  West  street  1 

A.  I  could  not  say. 

Q.  Of  271  South  street? 

A.  I  do  not  know. 

Q.  Have  you  ever  received  any  money,  check,  or  obligation  from  any  persons 
q  teres  ted  in  these  warehouses  ? 

A.  No. 

Q.  You  received  none  from  E.  0.  Johnson  ? 

A.  No. 
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Q.  Growing  oat  of  this  matter  or  otherwise? 

A.  No,  air,  uafortanately  I  have  not. 

Q.  Have  you  ever  received  anything  from  any  person  on  their  account  or 
that  you  have  reason  to  believe  oame  from  them  directly  or  indirectly  ? 

A.  I  have  not. 

Q.  By  this  arrangement  between  yourself  And  Myers  &  Smith,  have  you 
ever  received  any  consideration,  check  or  money  for  your  services ;  and  if  so, 
how  much  ? 

A.  I  have  received  nothing  yet,  sir. 

Q.  Have  you  received  anything  from  them  for  any  other  persons  ? 

A.  No. 

Q.  Have  you  received  anything  from  them  to  pay  or  give  to  any  other  per- 
son or  persons  ? 

A.  I  have  not. 

Q.  You  did  not  then  do  the  outside  business  of  the  firm—the  financiering  1 

A.  I  did  no  financiering  business 

Q.  Do  you  know  whether  Mr.  Smy  the,  or  his  agent,  or  his  secretary,  or  his 
employe,  or  any  other  representative  for  him,  has  received  any  money  from  the 
proprietors  of  these  warehouses,  or  any  one  of  them  ? 

A.  I  do  not. 

Q.  Have  you,  yourself,  directly  or  indirectly,  received  any  money,  check,  or 
other  obligation  from  Mr.  Smy  the  on  account  of  this  general  order  business? 

A.  I  have  not  received  a  cent,  sir. 

Q.  Have  you  any  interest  in  the  storage  of  general  order  goods  ? 

A.  Not  a  particle. 

Q.  Have  you  any  arrangement  or  understanding  with  Myers  &  Smith  that 
you  shall  receive  anything? 

A.  No,  sir;  except  as  I  stated. 

Q.  Are  you,  or  is  Mr.  Smy  the,  to  receive  any  sum  of  money,  or.  other  consid- 
eration, for  or  from  the  storage  of  general  order  goods,  from  Myers  &  Smith,  to 
your  knowledge  or  belief? 

A.  I  don't  know  anything  about  it. 

Q.  Are  you,  or  is  Mr.  Smy  the,  to  receive  any  percentage  on  the  amount 
charged  or  received  for  the  storage  of  general  order  goods  ? 

A.  Not  to  my  knowledge. 

Q.  Has  there  ever  been  any  conversation  touching  that  between  yourself 
and  Mr.  Myers  ? 

A.  No. 

Q.  Has  there  ever  been  any  conversation  between  yourself  and  Mr.  Smythe 
on  that  point? 

A.  There  might  have  been  in  the  early  part  of  this  matter. 

Q.  When  was  that,  and  with  whom  was  it  ? 

A.  It  might  have  occurred  with  Bixby  &  Co. 

Q.  Do  you  know  what  it  was  substantially? 

A.  I  was  endeavoring  to  make  some  arrangement  with  Messrs.  Bixby  in 
reference  to  this  general  order  business,  and  if  this  conversation  came  up  at  all 
it  came  up  in  that  way. 

Q.  What  was  that  conversation  exactly?     State  it. as  near  as  you  can. 

A.  It  is  pretty  difficult  to  tell.  It  came  up  in  various  forms,  in  the  many 
propositions  made  on  one  side  or  another.  We  were  •  engaged  in  reference  to 
this  matter  for  two  or  three  weeks. 

Q.  Whom  do  you  mean  by  "  we." 

A.  Messrs.  Bixby  and  myself.  Mr.  Humphrey  was  not  present,  and  we  could 
not  very  well  come  to  a  decision.  My  conversations  with  the  Bixbys  I  told  to 
Mr.  Smythe. 

Q.  Were  you  acting  for  Smythe  then  ? 
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A.  I  was  the  agent  and  friend  of  Smythe,  and  hoped  to  have  an  interest  in 
the  business  myself,  and  of  course  took  an  interest  in  it.  The  particular  arrange- 
ments proposed  I  could  not  state  this  moment;  but  there  was  nothing  came  out 
of  it.  At  any  rate  it  was  finally  dropped,  and  the  whole  matter  passed  out  of 
my  hands,  and  was  given  to  Miller  &  Conger. 

Q.  Do  you  recollect  the  amount  that  was  to  be  paid,  or  the  consideration  that 
was  to  be  given,  by  Messrs.  Bixby,  provided  the  business  was  continued  with 
them! 

A.  I  thought  to  buy  them  out.     One  of  the  propositions  made  was  to  buy 
out  the  whole  concern.     Another  was  to  divide  the  business;  they  to  give  me  a 
portion  of  it.     The  question  took  various  shapes.     I  think  I  proposed  to  buy 
their  business,  take  the  lease  off  their  hands,  pay  them  for  the  amount  of  stor- 
age on  hand,  and  take  control  of  their  whole  place  or  places.     Another  proposi- 
tion was,  they  were  to  carry  on  the  business  and  permit  me  in  some  shape  to 
divide  with  them.     Several  propositions  of  this  kind  were  made.     I  don't  re- 
collect that  they  made  any  distinct  offer  to  me  for  money,  or  that  I  proposed 
any  to  them.     Finally  we  arrived  at  an  arrangement  which  I  think  was  that  I 
should  receive  a  portion  of  the  business.    I  took  the  matter  then  to  the  collector 
in  order  to  let  him  know  what  I  had  done.     He  seemed  to  be  somewhat  dissat- 
isfied with  the  delay  or  with  something  or  other,  and  he  said  that  he  would  have 
no  more  to  do  with  it,  and  that  he  thought  he  should  make  other  arrangements. 
I  was  somewhat  disappointed  myself,  and  left  him.    Since  then  I  have  had  very 
little  to  do  with  the  matter. 

Q.  In  these  negotiations  with  Messrs.  Bixby  &  Co.  on  behalf  of  the  collector, 
what  was  the  sum  or  about  the  specific  sum  that  Mr.  Smythe  thought  should 
be  given  for  this  business  ? 

A.  I  don't  know  that  he  had  any  specific  sum  in  his  mind. 

Q.  Did  he  not  indicate  that  there  must  be  paid  such  a  sum  for  such  purpose 
or  purposes,  such  purpose  being  so  indicated  by  him  ? 

A.  I  think  I  said  to  him  that  I  thought  the  business  would  realize  something 
like  $20,000. 

Q.  Was  it  not  settled  substantially  upon  $35,000  or  $40,000,  and  was  there 
not  a  prospective  distribution  made  of  that  amount  to  certain  individuals  ? 

A.  Not  that  I  am  aware  of. 

Q.  Did  you  not  have  a  conversation  with  Mr.  Smythe  respecting  that  distri4 
bution  ?  Did  not  Mr.  Smythe  say  to  you  that  certain  parties,  certain  friends, 
had  helped  him  and  must  be  provided  for  ? 

A.  My  arrangement  was  to  have  been  known  as  the  firm  of  Van  Bergen  & 
Co.,  and  I  suppose  Mr.  Smythe  was  anxious  to  help  Van  Bergen.  But  who 
outside  the  firm  was  to  be  accommodated  I  do  not  know,  except  there  might 
have  been  one  or  two  within  the  custom-house  whose  salaries  he  desire  1  to  raise 
out  of  this  money. 

Q.  Was  there  not  a  certain  portion  of  this  designated  as  the  political  fund  ? 

A.  Not  that  I  know  of. 

Q.  What  relation  is  Van  Bergen,  if  any,  of  Mr.  Smythe,  or  what  connection 
is  he  or  otherwise  of  his  ? 

A.  1  don't  know  positively.  I  think  he  is  a  cousin  of  his,  or  some  relative 
of  that  nature. 

Q.  Do  you  recollect  the  names  of  any  other  parties  besides  Van  Bergen  and 
one  or  two  in  the  custom-house  who  were  to  have  been  benefited  by  this  ar- 
rangement t 

A.  Mr.  Doolittle  was  to  have  been  been  benefited  bv  it. 

Q.  To  whom  do  you  refer — to  Senator  Doolittle  or  his  son  ? 

A.  Senator  Doolittle's  son. 

Q.  Do  you  know  the  extent  to  which  he  was  to  have  been  benefited  I 
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A.  No. 

Q.  Is  Mr.  Doolittle's  son,  to  whom  you  refer,  connected  with  the  custom-house 
now? 

A.  I  believe  he  is  ;  but  I  have  never  seen  him. 

Q.  Do  you  recollect  any  other  names  besides  Doolittle's  in  this  regard  ? 

A.  No. 

Q.  Do  you  recollect  whether  Senator  Patterson's  name  was  mentioned  in  this 
matter  ? 

A.  It  was  never  mentioned  to  me,  sir. 

Q.  Did  you  ever  hear  Mr.  Smythe  say  that  a  certain  woman  should  be  bene- 
fited or  assisted  in  some  shape  ? 

A.  I  never  did. 

Q.  Have  you  ever  heard  or  have  you  any  knowledge  of  an  agreement  to  pay 
any  sum  for  the  privilege  of  storing  general  order  goods  by  the  present  recip- 
ients, Messrs.  Myers  &  Smith  ? 

A.  No. 

Q.  Have  you  any  knowledge,  derived  from  any  source  whatever,  of  any 
arrangement  by  which  they  are  to  pay  a  percentage  for  this  business  ? 

A.  No. 

Q.  Do  you  know  of  any  payment  or  payments  having  been  made  ? 

A.  No. 

Q.  Did  you  ever  receive  any  money,  note,  check,  or  obligation  from  E.  C. 
Johnson  &  Company,  or  any  person  in  their  employment,  or  interested  with 
them  in  connection  with  this  matter? 

A.  Not  a  red  cent. 

Q.  I  ask  the  same  question  in  regard  to  Atkins  &  Edwards  ? 

A.  I  have  received  nothing  from  them. 

Q.  I  also  ask  the  same  question  in  regard  to  Miller  &  Conger  ? 

A.  I  have  received  nothing  from  Miller  &  Conger. 

Q.  1  ask  the  same  question  as  to  Messrs.  Lawrence  ? 

A.  No,  sir. 

Q.  Has  Mr.  Smythe  ever  received  any  money,  or  has  he  told  you  he  Ins,  or 
have  you  any  reason  to  know  or  believe  he  has  received  any  valuable  consider- 
ation, from  them  or  either  of  them,  or  does  he  expect  to  receive  any  considera- 
tion from  them  ? 

A.  To  my  knowledge  he  has  never  told  me,  nor  has  any  other  person  told 
me  so,  nor  have  I  received  any  knowledge  in  reference  to  it  from  any  source. 

Q.  Have  Miller  &  Conger  promised  to  pay  anything? 

A.  1  don't  think  they  carried  on  the  business  at  all ;  and,  therefore,  I  don't 
think  they  paid  anything. 

Q.  Had  not  they  the  business  at  one  time  ? 

A.  No,  it  fell  through;  before  they  consummated  their  arrangements  they 
relinquished  it  for  some  reason  or  another. 

Q.  There  was  an  expectation  if  they  received  the  business  they  were  to  pay  ? 

A.  I  suppose  ho  ;  but  the  arrangements  made  I  know  nothing  of,  as  it  was 
taken  out  of  my  hands. 

Q.  Do  you  know  whether  Mr.  Miller  had  promised  to  pay  840,000  in  case 
that  business  was  given  to  him  ? 

A.  No. 

Q.  Or  Mr.  Johnson  ? 

A.  No. 

Q.  Or  any  other  sum  ? 

A.  No. 

Q.  Was  any  amount  named  to  be  given  for  this  business  by  either  one  of 
them  or  both,  in  case  they  received  this  business  ?  Was  there  a  percentage  or 
gross  amount  named  ? 
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A.  Not  to  my  knowledge.  I  may  state  at  once,  I  know  very  little  of  this 
arrangement  except  what  was  made  originally  with  Mr.  Bixby.  My  knowledge 
of  the  business  ceased  when  that  fell  through. 

Q.  What  percentage  or  amount  did  Myers  &  Smith  pay  for  the  general  order 
business  ? 

A.  I  don't  know* 

Q.  Do  you  know  what  they  have  engaged  to  pay  ? 

A.  No. 

Q.  Do  you  know  what  they  expect  to  pay  ? 

A.  No. 

Q,  Have  they  ever  told  you  they  expected  to  pay  anything  t 

A*  No. 

Q.  When  they  engaged  you,  and  said  they  could  not  pay  you  a  larger  salary, 
did  they  say  that  was  because  they  had  to  pay  something  for  this  business  ? 

A,  No. 

Q.  Did  they  at  any  time  give  you  to  understand  they  paid  anything  for  it, 
or  that  they  expected  to  pay  anything  for  it  ? 

A.  No. 

Q.  Did  they  at  any  time  give  you  to  understand  they  were  to  pay  a  per- 
centage for  this  business  to  some  person  or  persons  ?  I  understand  it  has  been 
laid  that  this  thing  was  fixed  so  that  no  congressional  committee  could  get 
lold  of  it.  I  now  want  to  know  on  examination  how  much  you  are  disposed  to 
liaclose  of  the  matter. 

A.  I  hare  no  hesitation  in  stating  anything  I  know ;  but,  as  I  have  said 
►efore,  this  matter  was  not  brought  before  me ;  the  whole  thing  was  consum- 
nated  before  I  knew  of  it.     The  first  intimation  I  had  of  it  was  from  Myers. 

Q.  You  said  you  acted  for  the  collector  as  a  sort  of  negotiator,  previously  ? 

A.  Yes. 

Q.  When  did  this  agency  of  yours  cease  ? 

A.  It  was  not  in  the  form  of  an  agency.  It  ceased  as  negotiator  when  my 
tegotiations  with  Mr.  Bixby,  in  reference  to  this  general  order  business,  ceased, 
tnd  that  business  was  given  out,  without  my  knowledge,  to  other  parties. 
rVhen  Miller  &  Conger  got  possession  of  it  I  don't  know,  and  did  not  know 
hey  had  it  until,  thinking  I  would  arrange  with  Bixby,  I  went  and  informed 
he  collector,  and  he  told  me  that  other  parties  had  it;  and,  subsequently,  I 
earned  from  Miller  he  had  it.     Since  then  1  know  very  little  of  the  arrangement 

Q.  Have  you  ever  seen  any  writing  or  figures,  showing  the  monthly  receipts 
>f  the  general  order  business  of  New  York,  or  any  part  thereof,  since  July  1  f 

A.  I  think  Johnson  at  one  time  showed  me  figures  for  a  month. 

Q.  Have  you  seen  any  such  return  since  it  has  been  with  the  present  1 

A.  No. 

<J.  Have  they  told  you,  or  do  you  know  of  any  such  returns  ? 

A.  No. 

Q.  Do  you  know  why  this  return  was  made  up  by  Johnson  ? 

A.  No. 

Q.  In  whose  hands  was  it  when  you  saw  it  ? 

A.  I  saw  it  in  Johnson's  office. 

Q.  What  reason  was  given  for  its  preparation  or  the  exhibition  of  it  to  you  ? 

A.  I  think  it  was  at  some  suggestion  of  my  own.  I  asked  him  how  he  was 
retting  along  with  his  business,  and  he  opened  his  books  and  showed  me. 

Q  You  have  stated  that,  at  the  commencement  of  Mr.  Smythe's  administration 
)f  the  custom-house,  you  did  seek  to  make  some  arrangement  for  the  general 
nrder  business,  in  which  you  were  to  have  an  interest.  Did  I  understand  yon 
»  say  that,  after  the  arrangement  with  Bixby  &  Co.  fell  through,  you  did  not 
nake  any  such  arrangement,  or  seek  to  make  any  such  arrangement,  with  any 
person? 
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A.  I  sought  to  make  a  similar  arrangement  with  Miller  &  Conger;  that  is,  to 
give  them  my  services  for  a  certain  amount ;  but  there  was  nothing  definitely 
settled,  because  the  business  fell  through  without  going  into  operation. 

Q  After  the  Miller  &  Conger  affair  fell  through,  how  was  it  with  the  next! 
Was  there  any  other  proposition  made  to  you  by  Myers  &  Smith  other  than 
the  salary  they  agreed  to  pay  you — that  is,  the  present  arrangement  ? 

A.  No. 

Q.  Was  there  any  agreement  to  go  into  operation  hereafter  a»  to  a  share  in 
the  receipts  for  this  general  order  business  ? 

A.  No. 

Q.  Did  you  receive,  or  did  Mr.  Smythe  receive,  or  did  either  of  you  expect 
to  receive,  any  money  or  other  valuable  consideration  for  or  from  the  cartage  of 
imported  merchandise,  &c? 

A.  I  did  not,  and  I  have  no  knowledge  of  his  having  done  so. 

Q.  Have  you  ever  heard  Mr.  Smythe  say  anything  on  that  subject  ? 

A.  Yes.  I  endeavored  to  make  arrangements  at  one  time  with  some  partkfi 
for  the  cartage,  but  they  were  not  consummated. 

Q.  Who  has  that  business  now  ? 

A.  I  don't  think  I  can  name  the  firm ;  Lindsey  was  one,  but  he  iff  now  dead. 

Q.  Has  the  firm  to  which  he  belonged  the  business  now  ? 

A.  I  suppose  they  have  >  but  I  have  no  knowledge. 

Q.  Do  you  know  the  conditions  on  which  they  received  it  ? 

A.  I  do  not. 

Q.  Have  you  received,  or  has  Mr.  Smythe,  as  far  as  you  know,  received  any 
money  or  valuable  consideration,  directly  or  indirectly,  on  account  of  the  gen- 
eral order  business  in  Brooklyn  or  in  Jersey  City,  or  in  either  of  these  places  I 

A.  No. 

Q.  Did  you  seek  to  exercise,  or  did  you  exercise,  as  you  have  reason  to  be- 
lieve, any  influence  in  the  appointment  of  Mr.  Smythe  as  collector  ? 

A.  As  a  friend  of  his,  I  did  what  I  could  to  secure  the  position  for.  him. 

Q.  Did  you  go  to  Washington  ? 

A.  I  did. 

Q.  Had  you  conversations  there  with  members  of  Congress  or  senators  ? 

A.  Not  with  senators. 

Q.  Did  you  see  Senators  Doolittle'or  Patterson  while  you  were  there  ? 

A.  No. 

Q.  Did  you  hold  out  any  inducements  to  friends  or  persons,  that  provided 
Mr.  Smythe  was  appointed,  certain  things  would  be  done,  or  certain  appoint- 
ments made,  or  money  or  office  would  be  given  ? 

A.  No  such  inducements  that  I  recollect,  further  than  that  I  conceived  Mr. 
Smythe  would  be  the  best  man,  and  the  natural  consequence  would  flow  from 
his  appointment,  but  nothing  like  money  or  office  or  anything  of  that  kind  was 
mentioned. 

Q.  Did  you  see  the  President  when  you  went  to  Washington  ? 

A.  I  did. 

Q.  What  representations  did  you  make  to  him  on  this  particular  ? 

A.  I  said  that  in  the  first  place  Mr.  Smythe  was  a  republican,  and  a  popular 
merchant  who  stood  well  in  our  community,  and  that  I  believed  his  appoint- 
ment would  be  satisfactory  to  the  community  in  general.  The  President  re- 
marked he  was  glad  to  hear  he  was  a  republican,  as  he  could  not,  under  the 
circumstances,  appoint  a  democrat. 

Q.  Was  anything  said  either  by  yourself  or  by  the  President  about  ant 
person  to  be  benefited  or  provided  for,  or  that  should  be  or  must  be  provided 
for  in  case  Mr.  Smythe  was  appointed  1 

A.  No,  sir ;  no  reference  was  made  whatever. 

Q.  Have  you  any  reason  to  believe  that  Myers  &  Smith  pay  anything,  or 
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to  pay  anything  to  Mr.  Smy the,  by  which  certain  parties  whose  names  have 
n  mentioned  here  are  to  be  benefited  % 

V.  No,  sir ;  I  have  nothing  to  base  any  reason  of  that  kind  on. 
J.  Have  you  heard  Mr.  Smythe  say  that  any  part  of  the  money  received 
n  the  general  order  business  was  to  go  to  Senator  Doolittle  or  to  Senator 
tterson,  or  to  any  of  their  families,  or  friends,  or  relatives,  or  words  to  that 
ctf 
L  No. 

J.  Did  you  ever  hear  Mr.  Smythe  say  that  any  money  he  should  receive  by 
son  of  his  being  collector,  or  from  seizures,  or  from  the  general  order  busi- 
s,  or  in  any  other  way,  was  to  be  paid  to  any  person  ? 
L  No. 

I.  Did  you  ever  hear  Mr.  Smythe  say  he  was  under  the  necessity  of  paying 
providing  for  a  certain  amount  or  amounts  at  Washington  ? 
L  No.  The  most  I  ever  heard  Mr.  Smythe  say  about  payments  of  money, 
i  something  like  this  :  "  He  did  not  know  where  he  was  to  get  money  to  pay 
the  calls  for  money  made  on  him  for  various  purposes."  That  was  all  I 
rd  him  say ;  but  he  never  specified  any  case. 

I.  Were  you  present  at  the  office  of  John  B.  Stevens  when  an  arrangement 
i  made  with  Myers  &  Smith  about  the  general  order  business  ? 
L  I  was  not. 

I.  Do  I  understand  you  to  say  you  do  not  know  any  arrangement  between 
ers  &  Smith  and  Mr.  Smythe  I 
l.  No. 

J.  Who  represented  Smythe  on  that  occasion  f 
l.  I  don't  know. 

I.  Why  was  the  business  taken  from  Edward  Atkins  &  Co.  and  given  to 
ers  &  Smith  ? 

L  For  overcharges,  I  suppose. 
J.  Do  you  know  what  Edward  Atkins  &  Co.  were  to  pay,  or  did  you  hear 

Smythe  say  ? 
l.  No. 

>.  Do  you  believe  they  were  to  pay  anything  ? 
..  I  don't  know  what  my  belief  is. 
[.  You  have  an  opinion  ? 

l.    I  suppose  they  paid  somebody  something ;  but  who,  or  what,  I  don't 
w.     I  am  certain  I  got  nothing. 

|.  Consider  the  same  question  put  to  you  in  reference  to  Myers  &  Smith  1 
..  I  should  say  not. 
>.  You  don't  know  ? 
.  No. 

j.  Do  you  know  whether  Edward  Atkins  &  Co.  agreed  to  pay  Johnson  35 
cent,  for  their  business  ? 

..  I  have  heard  they  made  such  an  arrangement  with  them. 
;.  Did  you  ever  hear  Myers  &  Smith  agree  to  pay  a  sum  to  Johnson  % 
..  No. 

,.  Did  Mr.  Smythe  ever  say  to  you  he  was  not  satisfied  with  the  returns 
rard  Atkins  &  Co.  made  of  their  business  ? 

.  He  said  numerous  complaints  were  made  of  the  firm  for  overcharges  and 
like. 

.  I  asked  you  if  Mr.  Smythe  made  any  remark  to  you  that  he  was  not 
fied  with  the  amount  of  business  that  Edward  Atkins  &  Co.  rendered,  or 
aceount  they  rendered  him  of  their  sales  ? 
.  No. 

.  Do  you  not  know  they  were  required  to  submit  a  statement  of  the  gross 
unt  of  their  receipts  to  the  collector  ? 
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A.  No. 

Q.  Do  you  know  whether  they  did  do  bo  or  not  ? 

A.  I  do  not. 

Q.  Did  Mr.  Smythe  ever  say  that  he  was  not  getting  from  that  source  whit 
he  expected  to  get,  or  what  he  ought  to  get  ? 

A.  Not  to  me. 

Q.  Did  you  ever  hear  of  his  having  said  so  to  any  persons,  or  of  his  having 
used  words  to  that  effect  ? 

A.  No. 

Q.  Did  Mr.  Smythe  have  a  quarrel  with  Johnson  9c  Co.? 

A.  I  don't  know  what  the  difficulty  was.  I  only  know  the  complaints  against 
Johnson  were  frequent  and  numerous,  and  that  Myers  &  Smith  got  the  business 
from  them ;  but  whether  it  was  owing  to  the  complaints  made  against  them,  or 
for  other  reasons,  I  don't  know. 

Q.  You  have  no  knowledge  of  how  they  got  it,  and  had  nothing  to  do  with 
the  negotiation  '? 

A.  No. 

Q.  Were  you  not  requested  by  Mr.  Smythe,  either  verbally  or  in  writing,  to 
have  something  to  do  with  it  ? 

A.  1  was  not  requested  by  him  to  have  anything  to  do  with  it ;  and,  as  I 
said  before,  the  first  thing  I  knew  of  it  was  when  I  heard  it  from  Myers. 

Q.  Do  you  know  Senator  Patterson  ? 

A.  I  have  seen  him  here  and  in  Philadelphia. 

Q.  When  did  you  see  him  here  last  ?  * 

A.  I  should  say  about  a  month  ago. 

Q.  Where  did  you  see  him  ? 

A.  At  the  St.  Nicholas  hotel. 

Q.  Did  you  have  any  conversation  with  him  then  about  the  general  order 
business  ? 

A.  No. 

Q.  Did  you  have  any  conversation  with  him  about  Mr.  Smythe's  operations? 

A.  No  ;  the  matter  did  not  come  up. 

Q.  Did  you  have  any  conversation  with  Senator  Patterson  in  reference  to 
this  matter  in  any  way  ? 

A.  I  did  not  speak  a  word  to  him  about  it. 

Q.  Did  he  speak  to  you  about  it  ? 

A.  No. 

Q.  Do  you  know  Hanscomb,  of  Washington  ? 

A.  I  do. 

Q.  Had  you  ever  any  conversation  with  him  in  reference  to  this  business  ? 

A.  No. 

Q.  Had  you  ever  any  conversation  with  Mr.  Huntington,  of  the  firm  of  Jay 
Cooke  &Co.] 

A.  I  had. 

Q.  State  what  that  conversation  was. 

A.  It  was  a  general  conversation.  He  was,  like  myself,  a  friend  of  Mr. 
Smythe,  and  anxious  for  his  appointment,  and  I  was  with  him  a  great  deal  while 
I  was  in  Washington.  I  saw  him  here  once,  and  the  general  order  business 
came  up,  but  nothing  particular  was  mentioned,  or  anything  bearing  particularly 
on  these  points. 

Q.  Was  Huntington  made  aware  of  the  nature  of  this  general  order  business  t 

A.  I  don't  think  he  understood  the  particulars  of  it.  I  told  him  I  was  making 
some  arrangements  with  Bixby  &  Co.,  and  hoped  to  benefit  myself.  I  spoke  ia 
a  general  way. 

Q.  How  long  have  you  known  Mr.  Huntington  1 

A.  Perhaps  a  year  or  two. 
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Q.  What  are  his  relations  with  President  Johnson,  as  far  as  you  know  ? 
A.  I  believe  they  are  friendly. 

Q.  What  are  the  social  relations  of  Senator  Patterson  and  Mr.  Huntington? 
A.  I  don't  know. 

Q.  Why  was  this  matter  talked  over  to  Mr.  Huntington  by  you  ? 
A.  As  I  remarked,  he  was  exceedingly  anxious  about  Mr.  Smythe's  appoint- 
ment, and  all  matters  connected  with  it  naturally  came  up  in  conversation  between 

OB. 

Q.  Why  was  he  exceedingly  anxious  ? 

A.  Because  he  was  an  intimate  friend  of  Smythe's,  and  I  believe  they  trans- 
acted business  together  through  their  banks. 

Q.  Do  you  know  Mr.  Coyle,  of  the  Intelligencer  office,  at  Washington  ? 

A.  I  know  him  slightly. 

Q.  In  this  talk  with  Mr.  Huntington,  did  he  say  to  you,  or  did  you  say  to 
him,  or  did  he  give  you  to  understand,  he  was  interested  or  expected  to  be  in- 
terested in  this  general  order  business  ? 

A.  No,  sir. 

Q.  Did  Mr.  Coyle  tell  you  so  ? 

A.  No. 

Q.  Did  Mr.  Coyle  ever  tell  you  he  had  or  claimed  to  have,  or  say  he  expected 
to  have? 

A.  I  don't  think  I  spoke  to  him  about  the  business  at  all. 

Q.  Did  yoa  ever  hear  him  speak  of  Mr.  Smythe  ? 

A    I  did. 

Q.  In  what  way  ? 

A.  In  a  denunciatory  manner. 

Q.  What  reasons  did  he  give  for  speaking  of  him  in  that  manner  ? 

A.  It  was,  I  believe,  in  consequence  of  Mr.  Smythe's  not  having  carried  out 
with  him  something  which  he  expected  he  would  have  done. 

Q.  Are  you  cognizant  of  any  arrangement  with  either  Hanscomb  or  Hunt- 
ington whereby  they  were  to  be  paid  any  sums,  provided  Mr.  Smythe  was  ap- 
pointed collector  1 

A.  I  don't  know  of  any. 

Q.  Do  you  know  of  a  like  arrangement  with  any  other  person  ? 

A.  No. 

Q.  Do  you  know  whether  Senator  Patterson  was  to  be  benefited,  or  expected 
to  be,  in  case  Mr.  Smythe  was  appointed  collector  ? 

A.  I  do  not. 

Q.  Do  you  know  whether  Senator  Doolittle  was  to  be  benefited,  or  expected 
to  be,  in  case  Mr.  Smythe  was  appointed  collector  ? 

A.  I  do  not. 

Q.  Have  you  had  any  conversation  with  Mr.  Smythe  lately,  touching  this 
general  order  business  ? 

A.  I  have  not  spoken  to  Mr.  Smythe  since  his  return  from  the  country — I 
should  say  about  a  fortnight  ago. 

Q.  You  have  seen  him  and  met  him  frequently  % 

A.  Two  or  three  times  a  week. 

Q.  Were  you  at  Myers  &   Smith's  warehouse  on  the  2d  of  January  last  ? 

A.  I  do  not  recollect ;  1  might  have  been  there ;  but  I  cannot  fix  the  date. 

Q.  Were  you  there  for  the  purpose  of  collecting  any  money  for  the  purpose 
of  general  order  business  ? 

A.  No. 

Q.  Were  you  there  any  time  last  week  ? 

A.  I  was ;  but  not  in  reference  to  this  business. 

Q.  I  understand  you  to  say  you  did  act  for  the  collector  in  the  matter  of  a 
negotiation  with  Bixby  &  Co.  i 
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A.  I  acted  perhaps  more  for  myself  than  I  did  for  the  collector ;  it  was  a 
business  I  was  very  anxious  about— quite  as  much  so,  and  perhaps  more  than 
the  collector,  and  I  endeavored  to  make  an  arrangement. 

Q.  It  is  not  a  fact  that  this  same  sort  of  agency  or  connection,  or  whatever 
you  call  it,  of  yours  with  Smythe  has  continued  ever  since  9 

A.  No ;  it  has  not. 

Q.  Either  verbally  or  written  ? 

A.  No ;  nor  implied. 

Q.  Do  you  know  Mr.  Smythe's  handwriting  % 

A.  Yes.     (Note  handed  to  witness.) 

Q.  Do  you  know  whose  handwriting  that  is  ? 

A.  It  is  Mr.  Smythe's  signature ;  but  the  body  of  the  letter  is  Mr.  Leland's 
writing. 

Q.  Are  you  pretty  well  acquainted  with  Mr.  Smythe's  handwriting  in  figures 
as  well  as  in  words  ? 

A.  I  am  pretty  familiar  with  it.  (A  memorandum  was  here  handed  to  wit- 
ness with  figures  in  pencil  mark  on  it.) 

Q.  Look  at  these  figures  and  tell  the  committee  if  you  have  any  idea  as  to 
who  made  them. 

A.  1  should  say  it  was  not  Mr.  Smythe's  ? 

Q.  What  reason  have  you  to  think  it  is  not  ? 

A.  I  don't  think  the  characters  correspond.  I  should  think  this  was  not 
Mr.  Smythe's,  but  I  would  not  like  to  swear  to  it  either  way. 

Q.  At  the  time  you  supposed  you  had  concluded  an  agreement  with  Bixby 
&  Co.,  you  went  to  the  collector  to  see  if  he  would  confirm  it,  and  he  informed 
you  at  the  time  he  had  sold  the  general  order  business  for  $40,000  to  Miller  k 
Conger.     Is  that  so  ? 

A.  He  would  hardly  listen  to  what  I  had  to  say,  and  when  I  had  concluded 
he  remarked  he  had  disposed  of  the  business  to  Miller  &  Conger,  and  that 
they  were  willing  to  pay  for  it  some  forty  thousand  dollars.  That  ended  the 
matter  so  far  as  1  was  concerned  with  Bixby  &  Co. 


New  York,  January  16, 1867. 
GEORGE  F.  THOMSON  recalled  and  examined. 

By  the  Chairman  : 

Q.  Were  you  ever  connected  with  the  Daily  News,  of  New  York?  If  so, 
state  when  and  how  long  you  were  connected  with  it,  and  when  your  connection 
ceased. 

A.  I  was  editor  of  the  Daily  News  from  the  year  1856  to  the  year  1860.  In 
September,  previous  to  the  presidential  election,  owing  to  illness,  I  retired  from 
its  control;  and  from  that  time  to  the  present  I  have  had  no  connection  what- 
ever with  it  in* any  way.  I  was  never  associated  with  Mr.  Wood  in  any  way 
in  that  paper. 

Q.  Were  you  ever  arrested  by  the  Secretary  of  War  ?  And  if  so,  state  the 
circumstances. 

A.  I  was  arrested,  by  order  of  the  Secretary  of  War,  by  the  United  States 
marshal  of  this  city,  and  my  papers  seized.  The  cause  I  never  positively  knew. 
I  supposed  I  had  been  reported  by  some  one  as  being  one  of  the  editors  of  the 
Daily  News,  with  which  paper  my  connection  had  ceased  two  years  previously. 
I  was  taken  to  Washington,  and  I  there  requested  to  be  brought  before  the 
Secretary  of  War,  Mr.  Stanton,  and  I  asked  him  the  cause  of  my  arrest.  He 
was,  until  then,  ignorant  of  the  fact.  He  called  upon  his  assistant,  (Mr.  Wool- 
cott,  I  think,)  and  asked  him  in  reference  to  it.   It  appeared  this  gentleman  had 
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issued  the  order  without  instructions,  and  I  was  immediately  released  on  my 
parole.  I  was  then  subpoenaed  before  the  committee  then  examining  Ben.  Wood, 
and  on  the  close  of  my  testimony  I  was  fully  discharged,  my  papers  were  given 
me  back,  and  I  was  allowed  to  return  home. 


New  York,  Tuesday,  December  18,  1866. 
GEORGE  W.  EMBREE  sworn  and  examined. 

By  the  Chairman: 

Q.  How  long  have  you  been  in  the  custom-house,  and  what  is  your  official 
position  there? 

A.  About  six  years.     I  am  deputy  collector  at  large. 

Q.  Under  Mr.  Smythe's  administration  of  the  custom-house,  have  you  been 
at  the  same  desk,  and  in  the  same  capacity,  discharging  the  same  duties  as 
before? 

A.  Yes,  with  the  exception  of  about — I  cannot  say  exactly  the  time — two 
or  three  months. 

Q.  What  position  did  you  hold  there  ? 

A.  I  was  deputy  at  large;  a  position  conferred  on  me  by  Mr.  Smythe  or  by  the 
Secretary,  at  the  request  of  Mr.  Smythe. 

Q.  What  particular  branch  of  the  business  were  you  in  before  ? 

A.  I  had  the  clearance  bureau. 

Q.  After  receiving  this  appointment  what  additional  duties  had  you,  and 
when  were  these  duties  imposed  on  you  ? 

A.  It  was  after  the  creation  of  a  bureau  that  had  not  existed  before.  There 
was  no  officer  of  the  custom-house  who  had  supervision  of  the  whole  collection 
district.  It  was*  my  intention  to  have  embraced  the  whole  district  in  my  duties — 
that  is,  to  have  gone  to  Albany  or  anywhere  in  the  district  that  there  was  any 
necessity  for  or  where  there  was  anything  wrong,  and  where  the  collector's  au- 
thority was  required,  besides  taking  the  general  supervision  of  the  custom-house 
appraiser's  department. 

Q.  Did  you  have  any  knowledge  of  the  negotiation  with  Miller  &  Conger 
in  reference  to  the  general  order  business? 

A.  Incidentally  I  had;  but  only  incidentally.  At  the  time  the  Miller  & 
Conger  affair  was  talked  of  I  was  engaged  in  other  matters.  The  collector  had 
asked  me  to  go  through  the  custom-house  and  exercise  my  judgment  in  refer- 
ence to  the  employe's — if  there  was  an  unfaithful  one  to  report  him,  and  if  a  good 
one  to  promote  him. 

Q.  Give  the  committee  what  knowledge  you  have  directly  or  indirectly  of 
that  affair. 

A.  It  will  be  very  brief.  My  impression  is — I  know — $40,000  was  offered 
by  Miller  &  Conger  for  this  general  order  business.  I  had  a  number  of  inter- 
views with  them  myself. 

Q.  Do  you  know  how  that  $40,000  was  to  be  distributed  ? 

A.  I  do  not. 

Q.  You  never  heard  from  Mr.  Smythe  or  any  other  person  as  to  that? 

A.  I  was  trying  to  think  of  that.  There  were  certain  parties  that  were  to  be 
taken  care  of,  but  I  cannot  say  that  it  was  to  be  out  of  this  fund. 

Q.  Who  were  the  parties? 

A.  It  seems  to  me  thut  Senator  Doolittle's  son  was  to  have  a  position — Colo- 
nel Doolittle. 

Q.  Was  there  any  sum  directly  paid  to  any  one — to  Mr.  or  Mrs.  Patterson? 

A.  There  was  something  about  some  money  in  that  direction,  but  I  cannot 
say  whether  it  came  from  the  collector  or  not. 
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Q.  Do  you  recollect  the  amount  it  was  proposed  Doolittle's  son  should  get, 
or  was  it  only  a  situation  ? 

A.  I  cannot  tell  what  it  was — whether  it  was  to  be  paid  in  cash,  or  he  to  get 
a  position. 

Q.  Was  there  any  other  person  connected  with  it  whom  you  can  distinctly 
recollect? 

A.  Yes,  sir.  I  think  Mr.  Johnson  was  to  have  charge  of  the  business,  and 
was  to  receive  a  consideration ;  but  whether  in  the  way  of  commission  or  not,  I 
cannot  say. 

Q.  What  about  Van  Bergen  &  Co.  ? 

A.  Van  Bergen  was  to  have  a  position.  My  impression  is  Van  Bergen  and 
Thomson  were  of  the  firm  that  were  to  have  control  of  the  general  order  busi- 
ness. The  title  was  Van  Bergen  &  Go.  Mr.  Smythe  said  to  me  more  than 
once  that  there  should  be  no  political  tax  levied  in  the  New  York  custom-house, 
and  that  it  was  in  lieu  of  that  tax  this  money  was  to  be  raised ;  and  I  so  pro- 
mulgated it. 

Q.  Was  there,  or  was  there  not,  any  political  tax  levied  in  the  New  York 
custom-house? 

A.  There  was,  last  fall,  but  it  was  stopped  in  mid  career,  for  the  collector 
disavowed  the  whole  thing.  The  parties  who  came  said  they  came  from  some 
outside  politicians. 

Q.  Do  you  know  from  whom? 

A.  I  cannot  remember  the  names  of  some  of  them.  Mr.  Smythe  was  anxious 
my  salary  should  be  increased ;  but  that  had  nothing  to  do  with  it. 

Q.  Somebody  proposed  you  should  receive  two  or  three  thousand  dollars  out 
of  this? 

A.  I  don't  recollect  that  Mr.  Smythe  mentioned  any  particular  sum.  He  said 
he  should  be  glad  I  should  receive  compensation  for  my  services. 

By  Mr.  Rollins  : 

Q.  To  be  paid  out  of  this  sum  ? 

A.  No,  sir. 

Q.  Well,  how  did  he  mention  it  ? 

A.  In  conversation. 

Q.  You  say  you  had  a  negotiation  with  Mr.  Smythe  in  reference  to  an  in- 
crease of  your  salary  ? 

A.  Not  a  negotiation ;  he  mentioned  it  in  course  of  conversation. 

Q.  Is  not  your  salary  according  to  law  ? 

A.  It  is. 

Q.  Did  you  think  at  the  time  he  had  reference  to  legislation? 

A.  Of  course. 

Q   Did  you  suppose  so  ? 

A.  As  a  matter  of  course  I  did. 

Q.  How  did  he  manage  it? 

A.  He  intimated  to  the  Secretary  that  it  ought  to  be  increased,  and  there  was 
an  increase  made  of  $500. 

Q.  Do  you  know  why  this  arrangement  with  Miller  &  Conger  fell  through 
and  was  not  consummated  ? 

A.  Yes,  sir;  I  am  inclined  to  think  there  was  another  negotiation  started- by 
Mr.  Thomson,  (but  what  that  was  I  never  understood,)  which  was  thought 
would  be  better. 

Q.  Do  you  know  of  Mr.  Smythe  directly  or  indirectly  endeavoring  to  obtain 
any  money  consideration  or  valuable  consideration  for  this  general  order  busi- 
ness, or  cartage  business,  from  any  person  for  the  privilege  of  storing  general 
order  goods  or  carting  importers'  merchandise  ? 

4.  There  was  a  variety  of  applications  made  for  the  general  order  cartage  and 
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lighterage.  A  great  many  of  these  passed  through  my  hands  in  this  way  :  Mr. 
Smythe  did  not  want  the  applicants  round  him,  and  would  say,  "  Go  to  Mr. 
Embree."  I  would  take  their  applications,  put  them  in  an  envelope,  and  hand 
them  to  Mr.  Smythe.  I  did  not  consider  that  I  had  auy  right  to  look  into  the 
applications,  as  they  were  addressed  to  the  collector.  Some  were  brought  open 
and  I  saw  them.  I  think  there  was  one  application  for  the  cartage — I  think 
$15,000  was  offered. 

Q.  By  whom? 

A.  I  don't  remember  the  names? 

Q.  Do  you  know  whether  the  arrangement  was  made  ? 

A.  I  presume  not ;  I  subsequently  learned  it  was  not.  I  was  taken  sick,  and 
lay  on  my  back  for  five  weeks,  during  which  time  Mr.  McEtrath,  who  had  taken 
my  place,  had  been  transferred  to  the  appraiser's  office,  and  I  requested  to  be 
allowed  go  back  to  my  old  place. 

Q.  Who  finally  did  get  the  general  order  business  ? 

A.  I  was  told  Mr.  Johnson  did. 

Q    Do  you  know  the  terms  ? 

A.  No,  sir. 

Q.  Have  you  ever  heard  from  Mr.  Smythe,  or  any  one  else  who  knew,  what 
he  was  to  pay  ? 

A.  I  have  heard,  but  from  whom  I  am  now  unable  to  say — not  from  the  party 
interested — that  thirty-five  per  cent,  was  the  price. 

Q.  Do  you  know  what  was  to  be  done  with  that  ? 

A.  I  have  no  idea. 

Q.  Did  you  ever  hear  Mr.  Smythe  say  he  should  make  some  money  out  of 
his  general  order  business,  or  words  to  that  effect  ? 

A.  I  have  heard  him  say  so  a  number  of  times,  but  not  in  reference  to  per- 
sons ;  it  was  in  reference  to  this  tax. 

Q.  When  he  said  political  purposes,  was  he  confined  to  the  tax  that  was 
levied  on  the  employe's  of  the  custom-house  ?  Was  that  all  the  purpose  he  was 
to  use  it  tor ;  or  was  it  for  persons  higher  up  ? 

A.  I  cannot  say ;  that  was  what  Mr.  Smythe  said  to  me.  And  I  was  never 
more  surprised  than  when  the  list  was  laid  on  my  desk  for  the  purpose  of 
raising  a  political  tax.    He  told  me  distinctly  he  would  not  allow  it. 

Q.  Did  you  ever  hear  Mr.  Smythe  say  that  Senator  Doolittle,  or  Senator 
Patterson,  or  any  member  of  their  families,  should  receive,  or  that  he  contem- 
plated they  should  receive,  any  money  or  consideration  growing  out  of  the 
general  order  business,  cartage  or  lighterage,  or  any  other  business  connected 
with  the  custom-house — themselves  individually,  or  their  families,  directly  or 
indirectly  ? 

A.  Mr.  Smythe  and  myself  frequently  conversed  in  reference  to  this  general 
order  business.  Their  names  were  mentioned  at  various  times,  and  possibly  in 
connection  with  this  general  order  business.  But  I  do  not  remember  at  any 
time  that  he  said  he  should  pay  directly  from  this  fund  any  of  these  parties. 

Q.  From  any  fund,  I  said. 

A.  I  don't  know  of  any  other  fund. 

Q.  But  did  he  ever  say  they  were  to  receive,  or  should  receive,  or  must  re- 
ceive something,  no  matter  from  what  fund  ? 

A.  No,  sir,  I  think  not. 

Q.  And  yet  I  understand  you  to  say  their  names  were  mentioned  in  connection 
with  this  ? 

A.  Yes,  sir ;  but  the  difficulty  with  me  is  to  recollect  the  time  their  names 
were  introduced. 

Q.  If  you  cannot  recollect  the  conversation,  cannot  you  give  the  committee 
the  impression  these  different  conversations  and  the  allusions  to  this  subject 
made  on  your  mind  ? 
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A.  There  was  a  general  impression  on  my  mind  that,  as  a  matter  of  course, 
they  were  to  be  benefited  ;  whether  by  position  or  whether  by  a  part  of  this 
fund,  I  cannot  say. 

By  Mr.  Broomall  : 

Q.  Who  do  you  mean  by  "  them  ?  " 

A.  The  parties  named  in  the  chairman's  question. 

Q.  Was  any  member  of  Mr.  Patterson's  family  in  a  position  to  take  an 
appointment  ? 

A.  I  cannot  say ;  I  am  not  acquainted  with  Mr.  Patterson  ;  I  was  introduced 
to  Mr.  Doolittle. 

Q.  Have  you  any  knowledge  or  belief,  and  if  so,  state  the  reasons  of  your 
belief,  that  any  check  or  valuable  consideration,  or  money,  has  gone  from  Mr. 
Smythe  to  any  of  these  persons  named,  or  from  Mr.  Thomson,  or  Johnson,  the 
representative  of  the  general  order  business,  or  any  one  else  connected  with  it  f 

A.  Never  one  cent.  1  never  heard  any  money  talked  of  as  having  passed  so. 
I  never  heard  of  or  saw  any  check  or  money  being  paid  to  these  parties  in  con- 
nection with  the  general  orders  or  anything  else. 

Q.  Do  you  know  when  Senator  Doolittle's  son  received  his  appointment? 

A.  I  do  not.  I  simply  remember  to  have  heard  he  was  made  a  weigher.  I 
think  it  was  about  the  time  I  was  sick — perhaps  three  months  ago. 

Q.  Do  you  know  anything  of  him  personally  ? 

A.  I  have  simply  been  introduced  to  him. 

Q.  Do  you  know  anything  of  his  attention  to  business  ? 

A.  No,  sir. 

Q.  Has  there  been  any  complaint  to  your  knowledge  about  him  ? 

A.  No,  sir.  Since  I  have  been  sick  I  have  taken  my  regular  desk  and  have' 
done  little  in  connection  with  the  business  of  the  deputy  at  large.  In  fact,  I 
drew  myself  as  quietly  as  I  could  into  my  old  place,  my  health  requiring  it 
It  was  only  incidentally  I  heard  of  Mr.  Doolittle  having  his  place. 

By  Mr.  Rollins  : 

Q.  You  spoke  of  some  list  that  was  placed  on  your  table  for  assessment  meant 
for  political  purposes ;  who  placed  this  on  your  table? 

A.  One  of  the  clerks,  named  Daniel  Jackson. 

Q.  What  is  he? 

A.  One  of  the  clerks. 

Q.  What  instructions  did  you  receive  in  reference  to  it? 

A.  No  instructions.  This  list  was  brought  to  my  desk,  and  he  said  it  was 
expected  the  employes  of  the  custom-house  would  give  something  for  political 
purposes.  I  asked  did  Mr.  Smythe  know  this ;  and  he  said  he  did  not  know. 
"  Well,"  said  I,  "  I  will  know  before  I  contribute." 

Q.  Was  it  a  percentage  exacted,  or  what? 

A.  It  was  left  to  the  discretion  of  the  giver. 

Q.  What  percentage  did  they  give  ? 

A.  I  did  not  make  up  the  percentage ;  but  there  was  some  $150  or  $160 
contributed. 

Q.  Did  you  call  upon  Mr.  Smythe  in  reference  to  the  matter  ? 

A.  I  did;  and  he  ignored  the  whole  thing.  He  said  he  understood  outside 
parties  had  done  it. 

Q.  Still  the  collection  was  made  ? 

A.  I  think  it  was. 

Q.  Did  you  contribute? 

A.  I  gave  $25. 

Q.  For  what  purpose? 

A.  I  cannot  tell;  I  know  it  was  a  usual  thing  for  assessments  to  be  made, 
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and  I  thought  it  better  to  ask  no  questions,  but  conform  to  the  usage  that  seemed 
to  be  adopted  in  all  the  bureaus  in  reference  to  this  fund. 

Q.  Was  it  in  support  of  the  radical  party? 

A.  It  was  not.     I  had  the  satisfaction  of  contributing  to  that  subsequently. 

Q.  What  was  it  for? 

A.  I  presume  for  political  purposes? 

Q.  Did  you  know  that  the  President  of  the  United  States  had  over  his  own 
signature  condemned  the  payment  of  money,  by  men  holding  office,  for  political 
purposes  ? 

A.  I  did  not  know  Mr.  Johnson  had  done  so. 

Q.  Did  you  know  Mr.  Johnson  commended  a  clerk  in  the  War  Department 
at  Washington  for  refusing  to  contribute  in  this  manner  ? 

A.  I  recollect  that  case. 

Q.  Then  it  was  within  your  personal  knowledge  that  the  President  of  the 
United  States  condemned  it? 

A.  No,  sir;  not  at  that  time. 

Q.  Did  you  know  it  at  the  time? 

A.  No,  sir;  1  learned  it  subsequently.  I  had  a  subsequent  conversation  with 
the  collector.  I  regretted  that  I  had  contributed  a  single  cent  to  the  fund;  my 
heart  did  not  go  with  it. 

Q.  Is  it  not  a  fact  that  the  officers  of  the  custom-house  have  deliberately  al- 
lowed a  plan  for  the  collection  of  money  for  political  purposes,  when  they  knew 
President  Johnson  officially  condemned  the  whole  thing? 

A.  No,  sir;  certainly  not.     The  plan  was  not  laid  in  the  custom-house. 

Q.  Was  it  not  a  fact  that  the  officers  of  the  custom-house  entered  into  an 
arrangement  with  Miller  &  Conger  to  receive  $40,000 — a  portion  of  that  to  be 
reserved  as  a  political  fund? 

A.  I  know  nothing  about  that 

Q.  Have  you  not  already  sworn  that  a  portion  of  that  fund  was  to  be  used 
in  lieu  of  a  political  levy? 

A.  Yes,  sir. 

Q.  Was  it  not  a  fact,  then,  that  that  arrangement  was  made  and  subsequently 
broken,  and  that  a  portion  of  the  fund  was  to  be  used  for  political  purposes  in 
lieu  of  the  assessments  of  the  employes  after  they  knew  the  President  had  dis- 
approved of  the  usage  ? 

A.  The  custom-house  had  nothing  to  do  with  it ;  it  was  the  collector  of  the 
port. 

Q.  Who  is  Mr.  Thomson,  whose  name  figures  here  in  this  transaction  ? 

A.  A  friend  of  Mr.  Smythe. 

Q.  Who  is  he  ?     What  has  been  his  history  during  the  war  ? 

A.  I  don't  know. 

Q.  Do  you  not  know  he  was  an  editor  of  Ben.  Wood's  organ  during  the  war, 
and  has  been  under  arrest  ? 

A.  No,  sir ;  it  has  been  told  me  he  was  a  copperhead,  but  I  know  nothing  of 
it 

Q.  Do  you  wish  it  to  be  understood  you  don't  know  Mr.  Thomson  as  being 
one  of  the  editors  of  the  News  ? 

A.  I  do ;  I  don't  know  anything  of  him. 

Q.  Do  you  or  do  you  not  believe  he  was  editor  of  the  News  during  the  war  ? 

A.  I  know  nothing  of  it. 

Q.  What  is  your  belief? 

A.  I  have  no  belief. 

Q.  Have  you  heard  anything  of  it  ? 

A.  I  have  heard,  incidentally,  that  he  was  an  editor  of  some  of  these  papers. 

Q.  Did  you  ever  hear  he  was  editor  of  the  News  ? 
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A.  I  heard  he  was  editor  of  some  paper ;  my  inference  is  he  was  editor  rf 
some  paper  that  was  disloyal. 

Q.  What  do  you  believe  about  it  now  1 

A.  I  have  no  belief.     I  have  no  doubt  he  was  connected  with  some  paper 
disloyal  to  the  government. 

Q.  Have  you  any  doubt  he  was  connected  with  Ben.  Wood's  paper  ? 

A.  I  cannot  say. 

Q.  Do  you  believe  he  was  connected  with  the  News  t 

A.  1  believe  nothing  of  it. 

Q.  Do  you  or  do  you  not  believe  he  was  connected  with  it  ? 

A.  That  is  a  matter  I  cannot  answer. 

Q.  You  can  tell  whether  you  believe  it  or  not  ? 

A.  I  don't  believe  particularly  the  News  was  mentioned  to  me,     I  have  no 
disposition  to  conceal  anything. 

Q.  Then  answer  the  question  ? 

A.  How  can  I  answer  the  question  f     I  have  no  belief. 

Q.  You  know  whether  you  believe  him  to  be  connected  with  the  News  or 
not? 

A.  I  answer  it  in  the  way  I  have  already  answered  it ;  I  don't  know  whether 
it  was  the  News  or  not ;  1  think  he  was  connected  with  some  paper. 

Q.  You  either  believe  it  or  not ;  now  which  is  it  ? 

A.  There  are  a  great  many  things  about  which  I  have  no  opinion. 

Q.  Do  you  believe  he  was  arrested  and  taken  to  Fort  Lafayette  ? 

A.  1  heard  he  was. 

Q.  Do  you  believe  it? 

A.  I  am  inclined  to  believe  it  was  the  case. 

Q.  Then  you  really  believe  he  was  arrested  and  taken  to  Fort  Lafayette ! 

A.  I  believe  that  because  I  have  heard  it. 

Q.  Then  why  not  believe  he  was  connected  with  the  News  ? 

A.  Because  my  memory  does  not  serve  me.  But  I  know  that  he  was  con* 
necled  with  some  paper  disloyal  during  the  war. 

Q.  Then  was  he  a  proper  person  to  be  rewarded  ? 

A.  No,  sir. 

Q.  Then  you  disapprove  of  the  policy  of  rewarding  men  by  office  or  by  con- 
tracts who  were  aiding  in  the  conduct  of  disloyal  papers  during  the  war  1 

A.  Most  assuredly. 

Q.  What  negotiation  did  you  have  with  him  about  this  transaction  ? 

A.  None. 

Q.  What  was  said  in  your  conversation  with  Mr.  Thomson  ? 

A.  There  was  nothing  said  of  a  specific  character. 

Q.  What  was  there  of  a  general  character  ? 

A.  The  collector's  matters  were  almost  always  the  subject  of  conversation. 
I  cannot  remember  the  conversation. 

Q.  What  was  the  general  current  ? 

A.  The  collector's  matters  were  discussed.  I  don't  recollect  any  particular 
facts  in  connection  with  it  that  impressed  themselves  upon  me  at  the  time.  Mr. 
Thomson  was  a  gentleman  whom  I  never  admired. 

Q.  How  came  he  to  come  to  you  to  negotiate  about  the  matter  ? 

A.  He  came  to  get  the  applications  that  were  made  by  these  people,  and, 
knowing  he  was  intimate  with  Mr.  Smythe,  I  gave  them  to  him.  I  would  say, 
"  Here  is  an  application  for  the  collector ;"  or,  if  it  had  been  opened,  I  would 
say,  "Here  is  an  application  for"  so  and  so. 

Q.  Did  you  hand  these  offers  to  Mr.  Thomson  ? 

A.  Yes,  sir. 

Q.  Were  Mr.  Thomson's  relations  with  the  collector  such  as  to  have  you  put 
into  his  hands  these  applications  ? 
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A.  They  were  very  friendly;  and  I  knew  it  was  intended  to  place  this  gen- 
eral order  business  in  his  hands. 

Q.  •  And  do  you  think  it  was  right  to  place  these  things  in  his  hands  ? 

A.  Yes,  sir. 

Q.  And  yon  yet  thought  he  was  not  a  proper  person  to  hold  this  place  ? 

A.  Yes,  sir.  But  I  covered  my  tracks,  for  1  asked  the  collector  if  these 
things  had  been  received. 

Q.  What  led  you  to  place  these  papers  in  Thomson's  hands  ? 

A.  The  facts  I  have  already  stated. 

By  Mr.  Broom  all: 

Q.  Had  you  directions  from  Mr.  Smythe  to  submit  these  things  to  Mr.  Thom- 
son] 

A.  He  told  me,  from  time  to  time,  that  Mr.  Thomson  would  see  about  these 
matters  ;  but  I  am  not  sure  that  he  said  to  me  I  might  give  the  applications  to 
him.  On  one  or  two  occasions  Mr.  Thomson  came  from  the  collector  to  ask 
for  these  applications. 

Q.  Did  ne  bring  you  a  written  message  or  a  verbal  one  ? 

A.  Merely  verbal. 

Q.  Then  you  regarded  his  relations  with  the  collector  as  confidential  1 

A.  I  did. 

Q.  Did  you  know  a  clerk  of  the  name  of  Davidson  being  appointed  ? 

A.  There  was  a  young  man  of  that  name  in  the  warehouse.  This  man  I 
refer  to  was  turned  out  of  the  custom-house. 

Q.  What  for?  • 

A.  Some  nefarious  transaction  or  other,  I  think. 

Q.  Was  he  not  an  inspector,  and  did  he  not  receive  a  certain  amount  of 
money  for  passing  baggage  ? 

A.  That  is  it,  sir.  He  had  been  made  an  entry  clerk,  and  it  is  their  habit 
to  go  on  board  ship,  and  he  received  some  money  for  acting  in  the  way  you  say. 

Q.  Do  you  know  of  any  transaction  when  he  did  so  receive  money  ?  If  so, 
state  the  amount  and  what  was  done  with  it. 

A.  I  think  it  was  in  connection  with  this  transaction.  I  don't  recollect  what 
the  amount  was. 

Q.  There  was  a  transaction  of  that  kind  ? 

A.  There  was. 

Q.  And  he  was  brought  up  and  discharged  ? 

A.  He  was. 

Q.  Has  he  not  since  received  an  appointment  in  connection  with  the  custom- 
house ? 

A.  I  think  I  heard  something  last  week  about  an  appointment ;  but  whether 
he  was  taken  into  the  custom-house  or  not  I  cannot  say. 

Q.  Do  you  know  who  recommended  him  ? 

A.  I  don't  know. 

Q.  Would  his  appointment  not  come  from  the  collector  direct  ? 

A.  If  he  received  it  in  the  custom-house  it  would  come  from  him. 

Q.  Is  he  not  now  on  the  staff  of  the  custom-house  ? 

A.  I  cannot  say. 

Q.  I  think  you  said  he  was  appointed  ? 

A.  I  said  I  heard  of  his  receiving  an  appointment,  but  whether  in  the  custom- 
house or  not  I  cannot  say.     My  impression  is  it  was  in  the  custom-house. 

Q.  What  was  done  with  him  for  this  breach  of  faith  i  After  gambling  away 
money  belonging  to  the  United  States  was  he  not  tried  and  sent  to  the  Tombs  ? 

A.  He  was  arrested,  but  what  subsequently  took  place  I  don't  know. 

Q.  You  have  stated  that  your  understanding  of  the  present  arrangement  is 
that  those  having  the  general  order  business  pay  35  per  cent.  ? 
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A.I  heard  that  outside,  sir.  I  never  conversed  with  the  collector  on  the 
subject. 

Q.  The  arrangement  with  the  parties  who  were  to  pay  $40,000  fell  through, 
and  consequently  Johnson  and  Thomson  received  the  business  ? 

A.  Mr.  Johnson  was  th«  party  whose  name  I  heard  mentioned. 

Q.  From  your  knowledge  of  the  business,  is  it  likely  that  it  would  have  been 
given  to  these  parties  without  consideration  of  any  kind  after  a  bargain  which 
was  to  pay  $40,000 1 

A.  You  ask  me  whether  I  know  there  was  a  consideration  given.  I  say  I 
don't  know. 

Q.  1  want  to  get  your  impressions. 

A.  I  should  think  not. 

Q.  From  your  knowledge  of  the  business  is  the  report  that  they  pay  35  per 
cent,  a  probable  fact,  knowing,  as  you  do,  an  arrangement  was  at  one  time  made 
for  the  sum  of  $40,000  ? 

A.  I  was  trying  to  think  whom  I  received  this  knowledge  from. 

Q.  Did  you  ever  receive  any  information  of  the  present  arrangement  from 
Thomson  or  Johnson  ? 

A.  I  never  did. 

Q   You  cannot  tell  where  you  got  the  information  1 

A.  I  cannot  tell.     My  impression  is  it  came  from  some  storekeepers. 

Q.  From  one  of  these  men  who  were  to  pay  35  per  cent  1  * 

A.  No,  sir. 

Q.  What  are  your  impressions  about  this  35  per  cent.? 

M  My  impression  is,  it  would  be  paid. 

Q.  Now,  if  that  is  paid,  to  whom  would  it  be  paid,  except  to  the  collector! 

A.  I  don't  know,  sir. 

Q.  Is  there  any  one  else  in  a  position  to  get  it  except  the  collector  ? 

A.  Only  him,  or  somebody  authorized  by  him. 

Q.  In  this  conversation  with  the  collector  about  the  persons  to  be  provided 
for,  you  spoke  of  Senator  Patterson,  Senator  Doolittle,  and  the  members  of  their 
families ;  can  you  designate,  so  as  to  get  at  the  matter  closely,  what  members  of 
their  families  you  meant  1 

A.  No,  sir ;  I  cannot. 

Q.  When  did  you  last  converse  with  Smythe  about  its  being  necessary  to 
make  some  provision  for  these  people  ]     How  lately  1 

A.  I  don't  think  I  understand  the  question.  I  never  addressed  him  as  to 
there  being  any  such  necessity. 

Q.  When  did  you  last  converse  with  Mr.  Smythe  about  his  intention  to  make 
provision  for  these  people  ? 

A.  It  was  alluded  to,  but  I  cannot  now  fix  upon  any  particular  time  that  the 
subject  was  mentioned. 

Q.  Was  it  before  or  after  the  failure  of  the  negotiations  with  Miller  &  Conger t 

A.  I  should  think  it  was  about  that  time. 

Q.  Do  you  recollect  whether  it  was  after  the  failure  ? 

A.  I  cannot  remember,  sir.  I  should  think  about  that  time ;  perhaps  before, 
perhaps  after. 

Q.  Can  you  recollect  whether  you  had  any  such  conversation  with  Mr.  Smythe 
after  Mr.  Johnson  had  charge  of  the  business  ? 

A.  I  never  had. 

Q.  You  have  said  that  your  understanding  of  the  matter  was,  that  this  forty 
thousand  dollars  was,  in  part,  to  be  used  instead  of  levying  a  tax  on  the  officials  ? 

A.  Yes,  sir. 

Q.  You  have  also  said  that  such  tax  was  levied,  but  Smythe  denied  having 
authorized  it  ? 

A.  Yes,  sir. 
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Q.  Now  will  70a  state  whether  any  reference  was  made  in  this  conversation 
with  Mr.  S  my  the  to  the  money  that  came  from  the  general  order  business  being 
placed  in  lieu  of  a  collection,  and  that,  therefore,  it  was  wrong  to  make  a 
collection  ? 

A.  It  is  my  impression  that  my  question  to  the  collector  did  not  cover  as 
much  ground  as  that. ,  I  simply  alluded  to  the  collection  then  being  made,  and 
all  I  desired  was  to  ascertain  whether  he  authorized  it  or  not. 

Q.  Was  anything  said  in  this  conversation  about  any  other  fund  ? 

A.  No,  sir. 

Q.  He  said  he  did  not  authorize  it  ! 

A.  Yes,  sir. 

Q.  But  still  you  contributed  to  it  ? 

A.  I  have  already  so  answered. 

Q.  You  subsequently  contributed  to  the  other  side  ? 

A.  Yes,  sir. 

Q.  Who  called  on  you  on  the  other  side  ? 

A.  A  friend. 

Q.  So  you  contributed  to  the  other  side  % 

A.  I  did,  sir ;  my  heart  was  in  the  other  side. 

Q.  Did  Smythe  permit  this  tax  being  levied  ? 

A.  He  did  not  authorize  it. 

Q.  Who  w\s  this  man  Johnson  who  called  on  you  f 

A.  He  was  a  clerk,  and  is  now  a  clerk. 

Q.  What  is  his  position  ? 

A.  Chief  clerk  in  Mr.  Mason's  division — the  seventh  division,  I  think. 

Q.  How  long  has  he  been  in  office  ? 

A.  He  is  an  old  employe*. 

Q.  Who  is  Simon  Stevens  ?     Do  you  kuow  him  ? 

A.  I  know  to  whom  you  allude ;  I  think  he  had  formerly  the  general  order 
business  under  Mr.  Barney. 

Q.  Did  you  ever  have  any  conversation  with  him  in  reference  to  the  sale  of 
the  cartage  or  lighterage  business  ? 

A.  It  is  possible  I  may  have  had,  but  I  never  gave  him  any  information ; 
I  did  not  admire  his  course  in  reference  to  Mr.  Barney. 

Q.  Do  you  know  whether  Thomson  has  an  interest  in  the  storage  business 
under  the  present  arrangement  with  Myers  &  Smith  ? 

A.  I  cannot  say. 

Q.  Is  Thomson  still  occupying  his  confidential  relations  with  Mr.  Smythe  ? 

A.  I  don't  know,  sir ;  when  Smythe  has  any  special  matters  he  calls  him  in. 
Thomson  does  not  call  to  see  me.     I  don't  think  I  have  seen  him  in  the  col-  ' 
lector's  office  for  the  last  three  months. 

Q.  Do  you  know  anything  of  the  sale  or  letting  out  of  the  cartage  business  ? 

A.  Bids  were  made. 

Q.  Were  thev  invited  by  the  collector  ] 

A.  I  cannot  be  certain ;  my  impression  is  I  suggested  to  them  to  make  bids 
in  writing. 

Q.  Why  is  it  that  propositions  to  buy  this  business  were  made  ? 

A.  That  I  cannot  say. 

Q.  Do  you  know  whether  it  was  understood  such  propositions  were  enter- 
tained ? 

A.  I  suppose  it  was  so  understood  or  they  would  not  be  made. 

Q.  Do  you  know  whether  they  were  made  % 

A.  Mr.  Thomson  was  very  industrious  in  regard  to  that  matter,  and  gave  it 
out  they  would  be  entertained. 

Q.  Do  you  know  whether  either  the  cartage  or  lighterage,  or  both,  were  sold  % 

A.  I  do  not  know,  except  that  this  very  morning,  eoming  down  in  the  cars, 
H.  Rep.  Com.  30 5 
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a  gentleman  said  to  me  that  the  party  who  had  the  cartage  business  had  died ; 
this  is  all  the  knowledge  I  have  of  it. 

Q.  You  don't  know  then  who  had  the  cartage  ? 

A.  Except  what  1  heard  this  morning,  that  the  widow  of  the  man  that  died 
and  the  surviving  partner  would  cany  it  on. 

Q.  Do  you  know  what  they  paid  ? 

A.  I  do  not,  sir. 

Q.  Is  it  your  impression  they  did  pay  for  it  ? 

A.  In  reference  to  the  cartage  I  have  never  heard  a  word  said. 

Q.  Who  has  contracted  for  the  lighterage  ? 

A.  That  I  don't  know. 

Q.  In  this  general  order  business,  is  there  any  contract  made  i 

A.  I  have  no  idea. 

Q.  Are  not  the  prices  charged  in  this  general  order  business  regulated  by 
law? 

A.  Yes. 

Q.  What  is  the  law  ? 

A.  I  don't  know ;  it  is  not  under  my  supervision. 

Q.  Are  the  rates  established  by  the  Chamber  of  Commerce  ? 

A.  Yes,  sir. 

Q.  Does  not  the  law  say  the  charges  shall  not  exceed  the  charges  at  the  port  ? 

A.  I  think  it  does ;  I  have  never  looked  particularly  to  it. 


New  York,  Tuesday,  December  18,  1866. 
HENRY  E.  SMYTHE  sworn  and  examined. 

By  Mr.  Broomall  : 

Q.  What  is  your  official  position  ? 

A.  I  am  collector  of  the  port  of  New  York. 

Q.  Do  you  designate  the  warehouses  in  which  are  stored  the  unclaimed  or 
general  order  goods  1 

A.  No,  sir. 

Q.  You  do  not  1 

A.  No,  sir. 

Q.  Who  were  the  proprietors  of  the  general  order  stores  when  your  official 
duties  began  1 

A.  Bixby  &  Co. 

Q.  None  others  ? 

A.  There  were  others — Squires  &  Co. 

Q.  And  Frank  Squires  ? 

A.  I  do  not  know.  There  was  a  sort  of  "  ring  "  there.  I  cannot  teach  you 
anything  about  that  business.  It  always  belonged  to  a  "  ring,"  in  which  there 
were  different  interests,  and  was  represented  by  Squires  &  Co.,  Bixby  &  Co., 
and  others. 

Q.  Do  you  recollect  a  conversation  you  had  with  Mr.  Humphrey,  late  member 
of  Congress,  in  relation  to  giving  the  general  order  business  to  Van  Bergen 
&  Co.? 

A.  Yes,  sir. 

Q.  Did  you  tell  him  you  had  made  arrangements  ? 

A.  I  told  him  the  arrangement  was  in  the  course  of  being  made. 

Q.  Who  were  the  members  of  that  firm  ? 

A.  Van  Bergen  was  one ;  and  I  proposed  to  divide  the  business  into  three 
or  four  parts.  Van  Bergen  to  have  one,  Thomson  another,  and  I  proposed  to 
divide  the  rest  between  some  persons  to  whom  I  was  under  obligation. 
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Q.  Will  you  name  those  other  persons  ? 

A.  I  would  rather  not,  because  they  were  not  cognizant  of  the  fact  them- 
selves, and  the  arrangement  was  never  carried  into  effect. 
'  Q.  Were  they  residents  of  New  York  ? 

A.  No. 

Q.  Of  Washington? 

A.  No,  nor  of  Washington.  They  were  neither  residents  of  New  York  nor 
of  Washington.  I  do  not  want  to  be  mysterious,  but  I  will  tell  you  I  thought 
the  arrangement  was  a  commendable  one,  and  I  thought  to  carry  it  out. 

Q.  Was  any  member  of  the  firm  of  Van  Bergen  &  Co.  related  to  you  by 
affinity  or  consanguinity  ? 

A.  No,  sir. 

Q.  To  your  wife  ? 

A.  Mr.  Van  Bergen  married  my  wife's  cousin ;  but  that  had  nothing  to  do 
with  it. 

Q.  Who  is  George  F.  Thomson  ? 

A.  He  was  a  fellow-clerk  of  mine,  and  who  first  extended  a  hand  to  me.  He 
has  been  more  recently  connected  with  the  storage  business. 

Q.  Is  he  connected  with  it  still  ? 

A.  Yes,  sir. 

Q.   Was  he  formerly  an  editor  of  the  Daily  News  ? 

A.  I  heard  he  was.     I  lost  sight  of  him  in  those  days. 

Q.  The  paper  known  as  Ben.  Wood's  ? 

A.  1  was  informed  Ben.  Wood  had  nothing  to  do  with  it  when  he  had. 

Q.  What  was  the  character  of  the  paper  when  he  was  connected  with  it? 

A.  I  don't  know  ;  I  was  in  Europe  those  days,  and  lost  sight  of  Thomson. 

Q.  Do  you  know  whether  Thomson  himself  was  arrested  at  any  time  during 
the  war  for  disloyalty  ? 

A.  He  has  told  me  so.  There  has  been  rather  a  renewal  of  my  acquaintance 
with  him,  as  it  had  ceased  for  some  years,  and  was  not  renewed  until  I  got  into 
office.  He  told  me,  rather  by  way  of  an  incident,  that  he  was  arrested  and 
taken  to  Washington,  and  as  soon  as  Stanton  knew  the  circumstances  of  the  case 
he  was  discharged,  with  rather  an  apology;  and  to  my  knowledge  Mr.  Stanton 
has  extended  civility  to  him  ;  so  I  overlooked  all  that  matter. 

Q.  Was  Thomson  at  any  time  in  negotiation  with  Humphrey  &  Co.? 

A.  Yes,  sir. 

Q.  At  your  suggestion  ? 

A.  The  probability  is  I  might  have  Suggested  it.  I  must  say,  however,  I 
had  no  arrangement  with  Mr.  Thomson  whatever,  to  my  regret. 

Q.  Was  Humphrey  &  Co.  trying  to  get  the  general  order  business  ? 

A.  If  they  were  not  trying  to  get  it  from  me,  they  were  trying  to  prevent  any 
one  else  getting  it. 

Q.  Did  you  afterwards  make  an  arrangement,  which  subsequently  failed, 
with  Miller  &  Conger  ? 

A.  I  did. 

Q.  Will  you  state  what  led  to  the  arrangement  of  the  whole  matter,  from 
your  first  interview  with  Miller  ? 

A.  My  first  interview  with  Miller  &  Conger  was  :  They  came  and  said  they 
would  give  me  a  round  sum  for  the  business,  and  take  it  off  my  hands  ;  and 
their  proposition  was  forty  thousand  dollars,  which  I  said  I  would  accept.  Be- 
fore I  consummated  the  arrangement  with  Miller  &  Conger,  they  found  some 
difficulties  in  regard  to  the  procuring  stores,  and  reported  to  me  they  did  not 
care  to  carry  it  out.  I  took  note  of  it,  and  having  no  interest  in  it,  I  was  glad 
to  abandon  the  matter. 

Q.  You  say  you  had  no  interest,  in  the  forty  thousand  dollars  ? 

A.  No,  sir. 
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Q.  To  whom  was  that  to  go  ? 

A.  I  intended  to  have  it  result  to  the  parties  who  arranged  for  the  business- 
Van  Bergen  &  Co.     I  did  not  commit  myself  to  any  of  these  parties. 

Q.  Will  you  state  the  names  of  those  to  whom  the  forty  thousand  dollars 
was  to  come  ? 

A.  Van  Bergen  &  Co.  were  one  of  the  parties. 

Q.  How  much  to  Van  Bergen  &  Co.  1 

A.  I  had  not  made  up  my  mind. 

Q.  Who  were  the  other  persons  ? 

A.  I  decline  to  tell  now. 

Q.  I  would  rather  have  the  names  of  these  parties  now.  You  have  named 
two. 

A.  I  decline  to  give  the  other  names.  It  was  an  idea  of  my  own  which  I 
proposed  to  carry  out.  I  organized  an  arrangement  with  two  persons  whom  I 
thought  competent  to  carry  out  the  business  under  my  direction*  and  I  made  up 
my  mind  that  I  would  give  a  portion  of  this  business  to  two  parties  to  whom  I 
was  under  obligation.  They  were  ignorant  of  the  fact,  and  inasmuch  as  I 
never  exchanged  a  word  with  them  or  realized  a  dollar  from  the  business,  nor 
did  they,  I  do  not  think  I  could  consistently  give  the  names. 

Q.  Was  Humphrey  himself  one  who  was  to  receive  a  part  of  it  ? 

A.  I  told  Humphrey,  in  the  course  of  conversation,  if  the  thing  resulted 
as  I  would  have  it  I  would  give  him  something. 

Q    Was  any  sum  named  ? 

A.  No,  sir. 

Q.  Three  thousand  dollars  ? 

A.  No,  sir.  That  might  have  been  named,  but  I  did  not  feel  myself  com- 
mitted to  him. 

Q.  Was  he  satisfied  to  receive  this  proportion  ? 

A.  I  understood  he  was.  When  he  came  to  me  I  did  not  know  he  was  a 
partner  of  Bixby.  He  said  it  was  rather  a  hard  case  for  him.  I  said,  "  These 
men  are  undertaking  to  defeat  my  plans ;  I  promise  you  when  these  things  are 
fixed  I  shall  give  you  something,  and  if  you  are  a  partner  of  Bixby  &  Co.  I 
feel  different  to  you  from  what  1  do  towards  them."  I  said,  "  How  much  is  it 
worth  to  you  ?"  I  think  he  said  three  thousand  dollars.  I  said,  if  I  consummate 
my  plan  I  will  see  you. 

Q.  Do  you  recollect  was  Van  Bergen  &  Co.  to  receive  ten  thousand  dollars  ? 

A.  There  was  no  sum  fixed. 

Q.  Was  any  portion  of  this  sum  to  be  reserved  by  you  for  political  purposes  ? 

A.  I  do  not  know,  but  it  might  have  been.  If  I  had  been  called  upon  as  I  have 
often  been  I  would  have  taken  it  out  of  that  "  stealing  fuud ;"  as  it  is  a  matter 
of  plunder,  I  think  I  should  have  dipped  into  that  pile. 

Q.  For  what  political  purpose  ? 

A.  For  such  political  purposes  as  I  might  see  fit  to  contribute  to. 

Q.  Had  you  any  such  demands  made  upon  you  ? 

A.  Several. 

Q.  To  what  amount  1 

A.  I  have  paid  out  from  three  to  five  thousand  dollars  since  I  have  been  in 
office. 

Q.  To  whom? 

A.  To  different  parties. 

Q.  Name  those  that  received  the  largest  amounts. 

A.  I  contributed  towards  the  elections  in  the  State  of  New  York  out  of  my 
own  pocket,  and  not  from  any  fund. 

Q.  How  much  did  you  contribute  ? 

A.  From  two  to  three  thousand  dollars. 
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Q.  Will  you  state  whether  Senator  Doolittle  was  to  receive  any  part  of  this 
money  ? 

A.  I  did  intend  to  give  his  son  an  interest  in  it. 

Q.  His  son  holds  an  appointment  under  you? 

A.  Yes,  sir. 

Q.  How  much  was  he  to  have  ? 

A.  T  don't  know. 

Q.  Did  you  have  any  conversation  with  him  or  his  father  about  it  ? 

A.  No,  sir ;  I  had  a  conversation  with  him  after  the  matter  was  abandoned 

Q.  Was  Senator  Patterson  to  have  any  part  of  it  ? 

A.  Not  that  he  knows  of. 

Q.  Was  he  to  have  any  part  of  it  ? 

A.  I  don't  know  but  he  might. 

Q.  Did  you  intend  to  give  him  any  part  of  it  ? 

A.  I  did  intend  to  give  him  some. 

Q.  Yon  decline  to  give  the  names  of  the  other  parties  who  were  to  have  a 
share  of  it  ? 

A.  I  think  you  have  ascertained  very  well. 

Q.  Do  you  know  Simon  Stevens  ? 

A.  I  do. 

Q.  Who  is  he,  or  where  does  he  live  ? 

A.  I  do  not  know  him  in  any  other  way  than  as  a  friend  of  Horace  Greeley. 

Q.  Was  he  to  have  any  part  of  it? 

A.  Not  so  far  as  I  had  any  direct  intention 

Q.  Did  you  ever  offer  him  any  of  it  ? 

A.  No,  sir. 

Q.  When  Miller  &  Conger  were  attempting  to  bond  stores,  was  there  any 
interference  with  their  leasing  what  are  called  Getty's  stores,  on  the  part  of  any 
officers  of  the  government  ? 

A<  No,  sir. 

Q.  None  at  all  ? 

A.  No,  sir,  unless  I  have  interfered  with  it.  I  was  endeavoring  to  get  the 
government  to  take  Getty's  stores  at  the  time,  which  the  government  declined 
to  do.  After  the  government  declined  to  take  them,  Mr.  Miller  asked  me  whether 
there  were  any  objections  to  their  negotiating  for  it.  They  did  so  ;  and  before 
they  accomplished  their  negotiation,  the  government  changed  its  mind  and 
directed  me  to  take  them  ;  which  I  did. 

Q.  While  the  Miller  arrangement  was  pending  did  you  have  an  interview 
with  E.  C.  Johnson,  and  did  he  make  you  any  offer  for  this  business  ? 

A.  Yes,  sir. 

Q.  About  when? 

A.  I  do  not  know. 

Q.  Some  time  in  June  last  ? 

A.  I  do  not  remember  within  a  month ;  I  have  no  impression  on  my  mind. 

Q.  Did  he  offer  you  fifty  thousand  dollars  for  the  business  ? 

A.  He  said  he  would  give  me  more  than  Miller  &  Conger  did ;  I  told  h  im 
that  was  out  of  the  question  ;  I  would  not  negotiate  at  all. 

Q.  No  sum  was  named  ? 

A.  Not  that  I  remember. 

Q.  Has  Johnson  the  general  order  business  now  ? 

A.  No,  sir. 

Q.  Has  he  anything  to  do  with  it  ? 

A.  Not  that  I  know  of ;  not  through  me. 

Q.  Have  you  met  him  since  that  interview  in  which  he  offered  you  more  than. 
Miller  &  Conger  ? 

A.  Yes,  sir. 
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Q.  Do  yoa  recollect  the  conversation  that  took  place  at  any  interview  in  re- 
lation to  this  business  ? 

A.  Yes,  sir. 

Q.  What  was  it  ? 

A.  I  told  him  the  general  order  business  was  at  loose-ends,  and  that  I  was 
ready  to  give  it  to  him.  He  said  that  matters  had  changed  very  much  since  he 
made  the  proposition,  and  that  it  was  not  worth  any  such  sum.  I  told  him  to 
wait  until  I  bad  asked  him  something  for  it ;  I  would  accept  nothing:  from  any 
man,  or  make  it  directly  or  indirectly  a  bargain.  He  said  that  on  these  termi  he 
would  take  it,  and  be  took  the  business. 

Q.  Has  he  it  still  ? 

A.  No,  sir.  I  had  so  many  complaints  in  regard  to  his  scale  of  prioee  1 
changed  him. 

Q.  How  long  did  he  hold  it  ? 

A.  A  month  or  two. 

Q.  Was  any  arrangement  made  by  which  Johnson  or  anybody  for  him  was 
to  pay  a  percentage  of  the  proceeds,  or  in  any  way  to  pay  for  the  business  t 

A.  I  know  I  never  consented  to  receive  any  thing  from  bim,  and  I  never  made 
any  bargain  of  this  sort  directly  or  indirectly. 

£j.  Did  you  let  him  have  the  whole  general  order  business  for  nothing  f 

A.  Yes,  sir.  The  two  conditions  were  that  he  would  not  leave  the  first 
package  of  the  goods  where  they  were  then ;  and  second,  that  he  would  not 
cause  any  complaint  by  the  merchants  in  regard  to  the  way  the  business  was 
done.  When,  after  that,  the  merchants  complained  of  the  charges,  I  transferred 
it  to  Myers  &  Smith ;  and  they  have  advertised  in  the  papers  that  they  would 
reduce  the  charges,  on  the  goods  under  my  direction. 

By  Mr.  Rollins  : 

Q.  When  did  Myers  &  Smith  take  the  business  ? 
A.  In  November ;  the  last  of  November. 

By  Mr.  Bromall  : 

Q.  Who  did  you  say  had  the  business  now  ? 

A.  Myers  &  Smith. 

Q.  What  is  the  arrangement  with  them  ? 

A.  That  they  shall  reduce  the  charges  in  every  case  where  the  merchants 
take  possession.  I  will  also  say,  if  you  will  allow  me,  from  the  commencement 
of  this  business,  and  in  all  other  duties  of  my  office,  I  have  avoided  in  every 
way  any  bargain  or  sale,  in  any  way  by  which  I  should  receive  the  amount  of 
one  dollar. 

Q.  Either  for  yourself  or  anybody  else  V 

A.  Yes,  sir;  whatever  my  intention  was  in  regard  to  the  first  part. 

Q.  You  say  that  the  government  now  has  Getty's  stores  ? 

A.  Yes,  sir. 

Q.  At  what  rent  ? 

A.  Forty- five  thousand  dollars. 

Q.  Do  you  know  what  rent  Miller  &  Conger  were  to  give  ? 

A.  I  don't  know  anything  about  it,  except  that  when  the  negotiation  with  the 
government  was  given  up  they  commenced  theirs;  and  before  they  finished 
theirs  I  took  the  stores  for  the  government. 

Q.  Had  you  not  these  stores  offered  to  you  for  a  less  sum  than  forty-five 
thousand  dollars? 

A.  No,  sir  ;  never  for  any  sum  less. 

Q.  Was  that  the  sum  Mr.  Getty  first  asked  1 

A.  I  do  not  remember.  I  think  he  asked  or  intimated  he  wanted  more  money 
for  it,  but  that  was  the  lowest  sum  he  named ;  and  it  was  after  considerable  ne- 
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tiaiion  with  him,  and  after  he  named  that  price,  that  I  could  conscientiously 
commend  it ;  which  I  did  by  letter,  in  which  I  stated  that  in  a  business  point 
view  it  was  vastly  for  the  interest  of  the  government  to  take  Getty's  stores, 
ey  offering  so  much  more  space  than  we  had. 

Q.  Is  £.  G.  Johnson  alone  in  this  general  order  business,  or  is  there  a  com- 
ny? 

A.  I  believe  there  is  a  company. 
Q.  Can  yon  name  the  members  of  the  firm  ? 
A.  I  know  nothing  about  them. 
Q.  Is  Thomson  one  of  them  ? 
A.  No,  sir. 

Q.  State  what  connection  Thomson  has  with  the  business  now. 
A.  None,  to  my  knowledge. 

Q.  Have  you  employed  Thomson  in  any  way  in  connection  with  the  general 
ler  business  ? 
A.  No,  sir. 
Q.  In  no  way  ? 
A.  No,  sir. 
Q   Do  you  know  whether  Miller  &  Conger  now  get  any  portion  of  this  buau 

18? 

A.  I  do  not. 

Q.  Do  you  not  know  that  Johnson  has  sub-let  a  portion  of  it  to  Miller  & 
nger,  he  to  receive  thirty-five  per  cent,  of  the  proceeds  ? 
A.  I  do  not  know. 

Q.  You  never  heard  it  from  Johnson  himself? 

A.  No,  sir;  but  my  impression  is  that  the  business  must  be  under-let,  as  it  is 
ry  large.     I  presume  they  let  it  on  terms  that  must  be  profitable. 
Q.  What  is  your  estimate  of  the  gross  proceeds  of  that  business  ? 
A.  I  have  no  knowledge  in  any  way  of  it,  except  in  the  way  offers  were 
de  to  me  for  the  business. 

(J.  Ton  have  spoken  of  some  complaints  made  by  merchants ;  state  whether 
$y  were  numerous  during  the  time  Johnson  had  the  business? 
A..  Not  numerous;  but  occasionally  some  one  would  complain  of  charges 
ng  exorbitant.     The  excessive  charge  sometimes  reached  a  dollar  and  a  half. 
lo  not  recollect  it  ever  being  over  a  few  dollars.     But  it  was  sufficient  for  the 
n plaint,  and  to  make  me  change  the  arrangement. 
).  Did  you  dispose  of  the  business  in  Brooklyn  for  $10,000  ? 
£.  No,  sir. 

J.  Do  you  know  whether  it  was  done? 
i.  No,  sir. 

J.  Is  H.  B.  Glaflin  in  the  general  order  business? 

1.  No,  sir;  I  don't  think  the  largest  merchant  in  the  United  States  would 
idle  with  that. 

J.  Was  there  a  proposition  made  to  you  at  any  time  whereby  the  proposer 
eed  to  pay  $15,000  to  the  government,  or  abate  that  sum  to  the  merchants? 
1.  I  do  not  recollect  any  such  thing. 

J.  Don't  you  recollect  any  such  proposition  being  made  by  Humphrey  &  Oo.  ? 
£  I  think  they  made  such  a  proposition  as  that,  after  I  had  made  my  ar- 
gument 

J.  You  did  not  accept  that  proposition? 
L  I  could  not. 

j.  But  when  that  arrangement  failed,  why  did  you  not  accept  that  proposition  ? 
L  Because  I  would  not  have  anything  to  do  with  them  on  any  terms. 
J.  Have  you  the  selecting  of  the  general  order  stores  ? 
L  No,  sir. 
J.  In  any  way  ? 
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A.  No,  sir.    I  suppose  I  could  if  I  choose ;  if  I  thought  the  interest  of  the    ' 
government  or  the  merchants  should  require  it. 

Q.  Did  you  ever  offer  to  sell  any  part  of  the  cartage  business  or  the  whole  of 
it  to  anybody  ? 

A.  I  don't  know.     I  never  offered  to  sell  it;  I  may  have  received  offers  for  it. 

Q.  Did  you  ever  offer  to  sell  it  to  Mr.  Mclntyre  for  $15,000,  or  any  sum  I 

A.  No,  sir ;  I  don't  remember. 

Q.  Was  there  a  proposition  to  contract  offered  by  Mclntyre  for  any  sum  1 

A.  No,  sir ;  I  don't  recollect. 

Q.  Do  I  understand  jon  never  made  any  offer  to,  or  received  any  offer  from 
other  parties  ? 

A.  No,  sir;  perhaps  I  was  asked  the  question  from  some  go-between,  but  the 
thing  would  be  dismissed  from  my  mind  and  it  might  be  construed  into  some- 
thing like  a  negotiation. 

Q.  Was  there  any  attempted  negotiation  about  the  lighterage  business  with 
anybody  ? 

A.  I  should  think  that  Mr.  Depen,  representing  certain  parties,  made  some 
proposition  to  take  it  on  certain  terms.  I  remember  having  a  conversation  with 
him,  but  what  the  proposition  was  I  do  not  know.  I  merely  turned  around  and 
gave  the  parties  the  lighterage  business. 

Q.  Was  it  for  a  consideration  of  any  kind  ? 

A.  Yes,  sir ;  I  did  it  out  of  respect  for  Mr.  Depen,  who  was  a  prominent  can- 
didate for  the  collectorship,  and  I  thought  he  should  have  something. 

Q.  Did  confidential  relations  exist  between  you  and  Mr.  Embree  for  a  period 
of  three  months  after  you  became  collector  ? 

A.  Yes,  sir.  Mr.  Embree  was  designated  by  me  as  a  deputy  in  regard  to  certain 
matters.     He  was  my  deputy  at  large. 

Q.  And  is  so  still  ? 

A.  He  would  be  if  I  had  not  assigned  him  his  desk  again. 

Q.  He  was  your  agent  ? 

A.  No,  sir ;  I  had  no  agent. 

Q.  What  did  you  call  him  ? 

A.  Deputy  at  large. 

Q.  Did  you  ever  refer  applications  for  the  cartage  and  lighterage  to  Embree 
for  terms  and  conditions  ? 

A.  Not  for  terms  and  conditions.     I  referred  them  to  him  to  get  rid  of  them. 

Q.  Do  you  know  whether  he  drew  his  salary  from  the  government  for  the 
four  months  preceding  August  last  ? 

A.  He  always  draws  his  salary  from  the  government 

Q.  What  is  his  salary  ? 

A.  Twenty-five  hundred  dollars  a  year ;  raised  to  three  thousand,  with  all 
other  deputies,  to  $3,000. 

Q.  Do  you  know  whether  he  was  engaged  in  any  business  during  these  four 
months  other  than  in  the  negotiation  for  the  lighterage,  &c] 

A.  He  was  attending  to  the  duties  of  his  office.  He  was  not  negotiating  ex- 
cept as  these  people  might  apply  for  it,  and  he  saved  me  the  trouble  of  listening 
to  their  propositions  ;  none  of  which  were  ever  entertained. 

Q.  Did  you  ever  direct  inspectors  of  customs  to  pass  baggage  of  persons  ar- 
riving from  foreign  ports  ? 

A.  No,  sir. 

Q.  Do  you  know  of  its  having  been  dons  by  any  persons  under  you  ? 

A.  No,  sir. 

Q.  Do  you  remember  telling  Thurlow  Weed  you  had  sold  the  general  order 
business  ? 

A.  Yes,  sir. 

Q.  Did  you  tell  him  what  you  sold  it  for  ? 
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A.  I  told  him  of  the  arrangement  I  had  made  with  Miller  &  Conger. 

Q.  Did  you  tell  him  the  amount  of  the  sum  ? 

A.  I  don't  think  I  did. 

Q.  Had  you  ever  any  conversation  with  Senator  Doolittle  about  this  arrange- 
ment with  Miller  &  Conger,  or  about  any  other  arrangement  for  the  sale  of  the 
storage  and  cartage  or  lighterage  business  ? 

A.  I  don't  rightly  remember  having  had  any. 

Q.  Do  you  remember  a  conversation  in  which  you  told  him  you  would  give 
his  son  a  part  of  it  ? 

A.  No,  sir ;  I  don't  remember  having  given  any  particulars  to  Senator  Doolittle 
at  all.     I  recollect  telling  him  I  intended  doing  something  for  his  son. 

Q.  Did  you  ever  have  a  conversation  with  Senator  Patterson  on  the  same 
subject  ? 

A.  No,  sir. 

Q.  No  conversation  of  any  kind  ? 

A.  No,  sir. 

Q.  Nothing  was  mentioned  to  him  of  the  arrangement  made  or  being  made 
with  Miller  &  Conger  ? 

A.  Not  that  I  am  aware  of. 

Q.  Have  you  ever  paid,  or  presented,  or  loaned  to  Senator  Doolittle,  or  his 
son,  or  to  Senator  Patterson,  or  any  of  them,  any  money  or  other  property  of 
any  kind  arising  out  of  your  business  here  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  any  person  interested  in  any  part  of  the  business 
has  done  so  ? 

A.  I  know  they  have  not.  In  connection  with  that  question  let  me  6tate,  I 
mean  when  I  take  an  oath  to  give  you  the  truth.  Nothing  has  passed  through 
my  hands,  directly  or  indirectly,  from  the  general  orders. 

Q.  Not  for  political  purposes  ? 

A.  No,  sir ;  not  one  cent.     I  suppose  that  is  expressive. 

Q.  Who  authorized  Edward  Atkins  &  Co.  to  collect  from,  or  assess  the  trans- 
fer carmen  twenty  per  cent.,  or  any  other  percentage,  of  their  receipts  ? 
/A.  No  one  that  I  am  aware  of. 

Q.  Do  you  know  whether  it  has  been  done! 

A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  President  Johnson  about  helping 
any  members  of  his  family? 

A.  No,  sir.     If  I  had  I  would  be  certain  of  incurring  his  displeasure. 

Q.  Nor  with  his  son? 

A.  No,  sir. 

Q.  Nor  with  any  member  of  his  family  ? 

A.  No,  sir;  most  certainly  not 

Q  Do  you  know  whether  anybody  connected  with  you  in  this  business  had 
such  conversation  ? 

A.  There  is  nobody  connected  with  me  in  this  business. 

Q.  I  mean  under  you. 

A.  No,  sir.  I  have  never  authorized  anybody  under  me  to  talk  with  any- 
body— I  mean,  to  negotiate  with  them. 

Q.  Do  you  remember  a  certain  woman  calling  on  you  with  a  letter  from  Presi- 
dent Johnson? 

A.  I  do. 

Q.  Have  you  got  that  letter? 

A.  It  was  a  simple  application  from  some  parties — Barr,  Phelps  &  Co. — for 
the  general  order  business.     She  stated  she  had  an  interest  with  them. 

Q.  She  brought  a  letter  from  the  President? 

A.  She  brought  no  letter.     Barr,  Phelps  &  Co.  brought  the  application  and 
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stated  their  interest  was  represented  by  the  name  of  Perry.  On  the  back  of 
their  application  the  President  wrote,  as  he  often  does,  which  was  the  only 
application  I  ever  had  from  him,  "  If  the  collector  can  consistently  comply  with 
the  application,  he  will  oblige,"  &c. 

Q.  Do  you  know  the  name  of  this  woman  ?  ! 

A.  Yes,  sir ;  Perry.  After  Barr,  Phelps  &  Go.  came  to  me  and  1  had  told 
them  they  could  not  have  it,  this  woman,  Pery,  came  and  said  she  was  the 
person  represented  by  the  name  of  Perry. 

Q.  Do  I  understand  you  to  say  she  brought  no  letter  from  the  President) 

A.  She  did  not. 

Q.  Did  she  make  any  demand  on  you  for  money  ? 

A.  She  urged  me  strongly  to  give  her  on  interest  in  the  general  order  busi- 
ness.    She  pressed  her  application  as  interested  with  Barr  &  Phelps. 

Q.  Do  you  know  where  she  lives  ? 

A.  In  Cincinnati. 

Q.  Do  you  know  her  business? 

A.  No,  sir. 

Q.  Did  you  pay  her  any  money  ? 

A.  No,  sir. 

Q.  At  any  time? 

A.  I  have  loaned  her  some. 

Q.  How  much  ? 

A.  One  hundred  dollars  first. 

Q.  As  much  as  five  hundred  dollars  altogether? 

A.  I  should  think  so. 

Q.  How  came  you  to  loan  this  money  to  a  woman  you  did  not  know  much  of? 

A.  Have  I  not  some  private  arrangements  that  are  free  from  investigation? 
This  woman  was  rather  a  pressing  woman.  She  bothered  me  a  good  deal  to 
get  this  business  for  Barr  &  Phelps.  I  told  her  it  was  out  of  the  question.  She 
said  she  had  been  in  Washington  under  some  expense,  'and  I  gave  her  a  hun- 
dred dollars  to  get  rid  of  her.  She  wrote  me  since,  and  I  gave  her  three  hun- 
dred more.  I  gave*  it  to  her  out  of  sympathy ;  and  if  her  story  was  true,  her's 
was  a  hard  case.  Her  husband  was  killed  in  the  war,  and  she  was  left  without 
means.  It  was  one  of  those  cases  that  if  she  came  along  again  to-day  I  would 
give  her  more.     I  have  never  received  any  consideration  for  the  money. 

Q.  Now,  Mr.  Smy  the,  you  have,  during  the  time  you  have  been  in  office,  made 
a  considerable  number  of  removals  and  appointments? 

A.  Yes,  sir. 

Q.  State  whether  you  made  these  changes  upon  your  own  judgment,  or 
whether  you  were  directed  from  any  quarter  to  make  them. 

A.  Entirely  on  my  own  judgment.  I  have  never  had  a  direction  from  Wash- 
ington to  remove  a  person,  or  to  appoint  one.  I  asked  the  President,  when  I  got 
the  position,  for  my  instructions  in  that  way,  and  he  said,  "  Remove  incompe- 
tent people,  and  put  in  competent  ones."  That  was  the  only  order  ever  given 
me. 

Q.  In  removing  and  appointing,  had  you  regard  to  the  politics  of  the  parties? 

A.  Very  little.  If  a  man  denounced  the  administration,  or  if  he  was  a  cop- 
perhead, I  would  hoist  him.  There  are  people  there  now  of  all  shades  of  poll' 
tics ;  and  I  have  gone  further  than  that.  I  told  them  they  need  not  fear  in  re- 
gard to  their  peculiar  political  opinions. 

Q.  Have  you  an  appointee  of  the  name  of  Farnum  ? 

A.  I  don't  know. 

Q.  Do  you  know  whether  you  have  any  man  as  an  appointee  who  was  a 
former  slave-trader  ? 

A.  I  know  I  have  not.  There  was  something  of  that  kind  mentioned  in  * 
paper,  and  I  investigated  it  and  found  it  .all  bosh. 
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Q.  There  is  a  Bteamer,  the  Cayuga,  about  which  they  make  some  charge.  Is 
she  under  your  charge  ? 

A.  There  is  a  steam  revenue  cutter  of  that  name. 

Q.  What  use  are  you  making  of  her  ? 

A.  Trying  to  sell  her  now.  We  tried  to  get  rid  of  her  by  auction  two  or 
three  times.  As  she  is  cumbersome  and  expensive,  the  government  would  like 
to  dispose  of  her  and  get  vessels  of  less  expense.  We  did  sell  her  the  other 
day,  but  the  party  failed  to  respond. 

Q.  Have  you  made  any  U6e  of  that  steamer  for  your  own  private  purposes  ? 

A.  I  am  sorry  to  say  I  did  go  with  the  yachts  last  summer  on  their  cruise, 
but  I  got  back  as  quick  as  I  could.    I  got  off  her  as  quick  as  I  could. 

Q.  That  was  the  only  instance? 

A.  Yes,  sir ;  she  was  going  to  make  her  usual  cruise  up  the  sound,  and  on  that 
occasion  I  wanted  to  go  up  the  sound  also.  I  intended  to  go  in  her,  but  went 
in  one  of  the  yachts. 

Q.  Have  you  heard  complaints  from  the  merchants  since  the  last  change  was 
made  in  the  storage  business  ? 

A.  No,  sir. 

Q.  None  ? 

A.  None.  « 

Q.  That  change  was  made  the  last  of  November  ? 

A.  Yes,  sir;  and  I  have  heard  no  complaints  since. 

Q.  How  are  these  charges  regulated? 

A.  I  really  don't  know.  They  state  to  me  the  charges  are  about  the  same 
they  were  ten  years  ago.  They  are  very  little  more,  and  labor  costs  about 
three  times  as  much  now.  They  make  a  very  good  case  of  their  own,  and  say 
the  rates  are  not  as  high  in  proportion  as  the  advance  in  labor,  &c.  If  there 
are  any  drippings  or  margin  in  the  business  at  all,  I  intend  it  shall  be  ail  con- 
sumed in  reducing  the  charges. 

Q.  Who  applied  to  you  to  give  this  business  to  Johnson  ? 

A.  Johnson  himself. 

Q.  Nobody  else  ? 

A.  Thomson  may  have  mentioned  his  name,  but  I  did  not  remember  it  until 
I  came  in  contact  with  Mr.  Johnson. 

By  Mr.  Rollins  : 
Q.  You  say  Mr.  Thomson  recommended  him  ? 
A.  I  don't  remember.     These  tilings  are  not  very  important. 

By  Mr.  Broom  all: 

Q.  Did  any  one  in  Washington  recommend  Johnson  1 

A.  Never ;  I  never  had  any  word  to  say  with  officials  in  Washington  in  any  of 
my  arrangements,  except  what  I  had  with  Humphrey,  as  a  member  of  the  firm 
of  Bixby  &  Co. 

By  the  Chairman  : 

Q.  How  old  is  Mr.  Doolittle's  son  ;  do  you  know  him  personally? 

A.  Yes,  sir;  I  know  him  since  I  have  appointed  him.  He  is  not  far  from 
thirty. 

Q.  What  capacity  is  he  employed  in? 

A.  He  is  a  weigher. 

Q.  How  does  he  discharge  his  duties? 

A.  I  have  never  heard  but  one  complaint,  and  then  1  sent  for  him  and  told 
him  If  I  heard  another  I  would  discharge  him. 

Q.  What  is  his  salary? 

A  $2,500  a  year. 
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Q.  Are  there  perquisites? 

A.  I  do  not  know.     I  have  been  told  there  are  some  percentages. 

Q.  Was  this,  the  only  complaint  made  about  him,  a  small  one? 

A.  Yes,  sir.  After  hearing  it  I  asked  one  of  the  weighers,  who  told  me  he 
had  seen  him  under  the  influence  of  liquor.  I  wrote  to  his  father  and  told  him. 
He  wrote  back  to  me  he  was  very  sorry,  and  if  his  son  was  wrong  in  any  way 
not  to  retain  him  an  hour. 

Q.  Have  you  had  any  conversation  with  Messrs.  Patterson  or  Doolittle  in 
which  it  was  stated  that  anything  directly  or  indirectly  would  inure  to  their 
benefit  in  this  arrangement] 

A.  Not  even  in  the  slightest  way.  They  are  people  who  would  feel  insulted 
and  would  resent  it.  I  would  not  think  of  doing  it.  1  think  this  report  in  re- 
gard to  them  emanated  from  a  mischievous  old  devil  I  removed  for  inefficiency  ; 
he  was  a  former  member  of  Congress,  and  his  name  is  Shankland. 

Q.  What  is  the  amount  of  your  salary?  * 

A.  About  $6,000,  with  the  tax  paid. 

Q.  Is  that  all  the  office  is  worth  to  you  ? 

A.  No ;  since  I  have  been  in  office  I  think  I  have  received  from  seizures  in 
six  months  from  ten  to  twelve  thousand  dollars. 

Q.  Do  you  know  Mr.  Farwell  the  special  agent  of  the  treasury  ? 

A.  I  do. 

Q.  Were  there  any  seizures  made  at  his  suggestion? 

A.  There  were. 

Q.  What  was  the  character  of  them  ? 

A.  Some  of  wines,  and  some  of  dry  goods. 

Q.  Have  the  wine  seizures  been  settled  by  compromise  ? 

A.  Yes,  sir;  one  case. 

Q.  What  did  it  amount  to  ? 

A.  I  think  it  realized  $3.5,000. 

Q.  What  interest  had  the  government  in  that  ? 

A.  Half;  and  the  informer  one-quarter. 

Q.  Who  was  the  informer  in  that  case? 

A.  Farwell.  The  remaining  one-fourth — after  the  government  and  informer 
are  paid — is  divided  between  the  naval  officer,  surveyor,  and  myself. 

Q.  Who  fixed  the  amount  that  these  importing  wine  houses  should  pay? 

A.  I  did;  with  the  advice  and  concurrence  of  the  district  attorney,  naval 
officer,  and  surveyor. 

Q.  Were  there  other  seizures  made  in  the  district? 

A.  Yes,  sir. 

Q.  What  disposition  was  made  of  their  cases  ? 

A.  They  are  in  course  of  adjustment  now. 

Q.  To  be  litigated  or  adjusted? 

A  To  be  litigated. 

Q.  What  is  the  character  of  the  other  seizures  besides  wines  ? 

A.  Silks,  ribbons,  &c. 

Q.  How  many  cases? 

A.  Three  or  four. 

Q.  What  is  the  present  status  of  these  cases? 

A.  They  will  be  litigated.    In  my  opinion  there  are  no  frauds  in  the  cases. 

Q.  Were  the  books  and  papers  and  stores  seized  ? 

A.  In  some  cases. 

Q.  Are  they  held  now  or  are  bonds  given  ? 

A.  Bonds  are  given.  These  goods  were  seized  in  consequence  of  being  in- 
voiced at  rather  a  lower  rate  thau  they  were  offered  to  Mr.  Farwell  for,  who  went 
to  buy  them  under  a  disguised  name. 
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By  Mr.  Rollins  : 

Q.  What  were  these  wines  seized  for,  undervaluation  1 

A.  Yes,  sir. 

Q.  How  much  was  the  undervaluation  ? 

A.  From  twenty  to  thirty  per  cent.,  I  suppose. 

Q.  What  was  the  amount  of  the  wines  %    What  was  their  value  1 

A.  Something  like  fifty  thousand  dollars. 

Q.  What  was  the  penalty  for  the  undervaluation  of  the  whole  ? 

A.  Fifty  thousand  dollars. 

Q.  The  full  value  of  the  wine  1 

A.  Yes,  sir. 

Q.  If  that  had  been  settled  strictly  in  accordance  with  law,  what  would  have 
been  the  share  of  the  government,  supposing  there  had  been  no  compromise  made  ? 

A.  It  would  depend  on  what  we  could  get. 

Q.  Suppose  there  was  really  an  undervaluation,  and  the  thing  was  adjusted 
strictly  in  accordance  with  law,  what  would  the  government  have  received  in 
that  case  ? 

A.  If  the  wine  had  retained  its  qualities  it  would  receive  more ;  if  not,  less. 

Q.  Would  not  the  government  have  received  upwards  of  $50,000  ? 

A.  No,  sir. . 

Q.  What  would  have  been  the  legal  penalty  ? 

A.  If  the  wine  had  remained  unimpaired  the  government  would  receive  the 
frrll  value  for  it. 

Q.  What  would  Mr.  Far  well  have  received  1 

A.  One-quarter  the  amount  of  whatever  received. 

By  Mr.  Broomall  : 

Q.  Does  not  the  law  require  the  Secretary  of  the  Treasnry  to  assent  to  this 
compromise  ? 

A.  No,  sir ;  it  requires  the  consent  of  the  district  attorney. 

Q.  In  any  of  these  compromises  has  the  Secretary  of  the  Treasury  been  con- 
sulted 1 

A.  I  could  not  tell  you  without  looking  at  the  correspondence. 

Q.  Was  the  matter  submitted  to  him  after  this  compromise  was  made  ? 

A.  Yes,  sir. 

By  Mr.  Rollins  : 

Q.  What  is  the  duty  on  those  wines  ? 

A.  It  is  a  complicated  one.     I  can  give  you  the  tariff  if  you  want  it. 
Q.  Suppose  the  government  had  collected  the  actual  duty  on  the  real  value 
of  the  wines,  what  then  would  the  government  have  received  ? 
A.  Less  than  they  did. 
Q.  Less  than  half  of  what  they  did  ? 
A.  Yes. 

Q.  Have  you  the  papers  in  the  case  that  was  settled  ? 
A.  Yes. 


January  12,  18G7. 
HENRY  E.  SMYTHE  recalled  and  examined  : 

By  the  Chairman  : 

Q.  Have  you  not  removed  the  widow  of  a  soldier  from  her  place  in  the  cus- 
tom-house because  of  a  quarrel  with  her  uncle  1 

A.  No ;  it  was  not  in  consequence  of  that,  but  because  of  her  unfitness  for 
the  place. 
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Q.  Was  there  a  Mr.  Wheeler  appointed  by  Mr.  Wakeman  and  removed  by 
you,  but  afterwards  reappointed  when  charges  against  him  for  selling  stamps 
were  not  cleared  up  ? 

A.  I  did  remove  Mr.  Wheeler,  but  restored  him,  being  satisfied  that  the  charges 
were  entirely  groundless.  The  charge  was  first  made  against  him  in  the  pwt 
office,  but  he  brought  me  satisfactory  proof  from  the  postmaster  which  completely 
exonerated  him. 


New  York,  January  15,  1867. 

EDWARD  R.  PHELPS  sworn  and  examined. 
By  the  Chairman: 

Q.  Did  you  have  any  negotiation  in  reference  to  the  general  order  business, 
before  or  after  Mr.  S  my  the  became  collector? 

A.  Yes. 

Q.  State  with  whom. 

A.  Myself  and  Thomas  J.  Barr,  of  New  York,  decided  on  applying  to  the 
President,  through  a  Mrs.  Perry,  of  Cincinnati,  for  the  general  order  business 
from  pier  59  North  river  to  the  Battery. 

Q.  Did  you  meet  her  at  the  President's  house  ? 

A.  I  did  meet  her  there,  several  times  in  the  months  of  February  and  March. 
We  went  there  at  one  time  on  an  appointment  made  by  the  President.  He  re- 
quested us  to  call  there  at  six  p.  m.,  and  that  he  would  see  us  alone.  We  went 
and  had  an  interview  with  him,  and  he  assured  me  that  Phelps  &  Barr  should 
have  the  general  order  business  as  above  stated — they  bringing  proper  testi- 
monials. He  remarked  that  he  gave  this  to  Barr  &  Phelps  as  much  for  the 
benefit  of  Mrs.  Perry  as  for  their  benefit,  as  he  wished  to  help  her.  He  said 
"  I  suppose  you  will  make  it  all  right  with  Mrs  Perry."  I  then  went  on  to 
state  the  arrangement,  but  he  said  "  never  mind,  you  need  not  tell  me  about  that" 

Q.  Was  it  not  then  determined  what  the  portion  was  that  she  should  receive 
out  of  this  business  ? 

A.  Yes ;  she  told  Mr.  Johnson  the  interest  she  was  to  have ;  and  he  replied 
that  he  was  satisfied  if  she  was. 

Q.  What  was  the  portion  she  was  to  have  ? 

A.  She  was  to  have  one-third  of  the  net  profits,  and  she  had  a  writing  to  that 
effect  from  us. 

Q.  What  else  occurred  at  the  interview  % 

A.  I  said  to  the  President,  "  There  will  be  a  great  deal  of  contention  among 
the  New  York  politicians,  who  will  try  to  get  it  themselves  "     He  patted  me  on 
the  shoulder  and  said,  "  Never  mind,  my  man,  I  will  stand  by  you."     He  then 
remarked  to  Mrs.  Perry,  "  This  will  be  all  right."     We  left  the  matter  in  Mrs. 
Perry's  hands.     She  was  to  inform  us  when  we  should  call  again  on  the  Presi- 
dent.    She  sent  me  word  to  come  again  to  Washington,  shortly  before  Mr. 
Smythe  was  appointed  collector,  and  we  went  again  and  called  upon  the  Presi- 
dent and  had  an  interview  with  him  and  Mrs.  Perry.     He  called  his  private  sec- 
retary— Colonel  Br  >wuing,  I  think  his  name  is — and  he  told  me  to  state  to  him 
what  I  wanted,  and  that  he  would  write  it  down.     I  then  told  him  what  I 
wanted,  and  he  wrote  to  the  collector  to  give  the  general  order  business  of 
the  North   river   from  pier   59   to   the  Battery  to  Edward    R.   Phelps  and 
Thomas  J.  Barr,  of  New  York,     The  President  was  present  while  he  wrote  this 
letter,  and  was  talking  in  a  low  tone  to  Mrs.  Perry ;  and  when  it  was  written  the 
President  signed  it.     I  think  I  can  produce  that  letter.     I  came  back  to  New 
York  with  that  letter,  and  as  soon  as  Mr.  Smythe  was  cou firmed  as  collector  I 
presented  the  letter  to  him.     He  appeared  to  be  very  much  confused,  and  pot 
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up  bis  hand  to  his  head  and  thought  for  a  moment,  and  then  he  remarked  that 
the  general  order  business  was  all  disposed  of.  He  said,  "  It  is  very  strange 
that  the  President  never  told  me  to  reserve  this  for  his  friends."  He  also  re- 
marked that  he  had  to  agree  to  give  a  portion  of  the  general  order  business  to 
Senator  Doolittle's  son,  and  a  portion  to  Senator  Patterson,  the  President's  son- 
in-law,  and  a  portion  to  another  person,  I  cannot  say  whom,  before  he  would  be 
confirmed.  He  then  said  he  did  not  have  a  chance  to  save  only  a  small  por- 
tion of  it  for  himself.  And  he  asked  us  if  we  would  take  one-fourth  interest 
in  the  business  ;  that  perhaps  he  could  let  us  have  that  much.  We  felt  confi- 
dent that  we  could  get  what  we  wanted  through  the  President,  and  so  we  de- 
clined to  take  his  offer.  He  then  asked  us  to  wait  until  the  middle  of  the  week* 
In  the  mean  time  Colonel  Cooper,  one  of  the  President's  secretaries,  came  on 
from  Washington  and  had  an  interview  with  the  collector.  And  when  we  called 
next  on  Mr.  Smythe  he  told  us  the  general  order  business  was  all  disposed  of. 
We  then  abandoned  any  further  idea  of  it. 


New  York,  Tuesday,  December  18,  1866. 
THOMAS  J.  BARR  sworn  and  examined. 

By  Mr.  Broomall  : 

Q.  You  are  of  the  firm  of  Phelps  &  Barr  ? 

A.  There  is  no  such  firm  existing ;  we  were  associated  together  in  regard  to 
the  general  order  business  ;  that  was  all* 

Q,  Had  you  any  interview  with  Mr.  Smythe  himself? 

A.  Yes,  sir ;  I  had  two  interviews  with  him. 

Q.  Will  you  state  whether  you  made,  or  he  entertained,  any  proposition  for 
the  purchase  of  the  general  order  business  ? 

A.  When  we  went  to  him  we  had  a  letter  from  the  President  to  him,  recom- 
mending ns  to  have  the  general  order  business  from  the  Battery  to  Fifty-ninth 
street,  North  river.  He  said  it  was  given  out,  except  a  portion  he  had  reserved 
for  himself. 

Q.  Can  you  give  us  the  date  of  this  application  ? 

A.  I  could  not  now  ;  it  was  within  two  weeks  after  he  was  confirmed  as  col- 
lector— I  think,  the  same  week  he  came  back  from  Washington ;  it  was  within 
three  days  after  he  came  back. 

Q.  Do  you  know  whether  it  was  before,  or  after,  his  negotiation  with  Miller 
&  Conger  ? 

A  I  do  not  know  whether  it  was  before,  or  after,  but  it  must  have  been  after, 
for  he  said  it  was  all  given  out. 

Q.  Were  you  offering  money  for  the  business  ? 

A.  No,  sir  ? 

Q.  Was  auy  thing  said  by  him  about  money  being  necessary  for  the  purpose  ? 

A.  He  would  not  talk  much  about  the  North  river  side,  but  he  said  he  had 
been  offered  a  certain  amount  of  money  for  the  East  river  side.  He  told  me  the 
amount  he  was  offered,  but  I  cannot  remember  what  it  was  now.  He  said  he 
might  probably  give  us  a  portion  of  the  East  river  side.  We  took  it  for  granted 
that  if  we  offered  a  little  more  than  what  he  said  he  had  been  offered  we  could 
have  got  all  the  East  river  side. 

Q.  Did  he  tell  you  for  what  amount  the  North  river  side  had  been  disposed  of? 

A.  He  did  not ;  but  he  said,  "  You  know,  gentlemen,  the  North  river  general 
order  business  is  the  big  plum  for  the  collector."     That  was  the  expression  used. 

Q.  Do  you  know  whether  that  business  had  been  sold  under  previous  col- 
lectors? 

A.  I  do  not  j  only  from  hearsay. 
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Q.  Do  you  know  a  female  by  the  name  of  Mrs.  Perry  ? 

A.  Yes,  I  know  her  to  this  extent,  that  Mr.  Phelps  introduced  her  to  meu 
a  familiar  acquaintance  of  the  President,  and  one  who  had  influence  with  him, 
which  she  could  use  to  induce  him  to  give  us  this  general  order  business. 

Q.  Did  you  make  any  arrangement  with  her  ? 

A.  She  was  to  have  one-third  of  the  profits  of  the  business  if  we  got  it. 

Q.  Was  there  a  written  agreement  to  that  effect  ? 

A.  There  was. 

Q.  You  did  not  know  her  before  Mr.  Phelps  introduced  her  to  you  ? 

A  No ;  I  never  saw  her  but  three  times  altogether,  once  in  Washington  and 
twice  here. 

Q.  What  proof  did  she  exhibit  to  you  to  satisfy  you  she  had  influence  with 
the  President  ? 

A.  I  think  she  showed  me  a  letter,  but  I  am  not  sure  whether  it  was  then  or 
afterwards. 

Q.  Did  she  show  you  at  one  time  a  letter  from  the  President  ? 

A.  I  would  not  like  to  say  positively  she  did,  but  my  impression  is  that  she 
did.  I  would  like  to  think  this  matter  over  before  giving  a  positive  answer. 
She  showed  me  some  letters  aud  papers,  and  I  think  she  showed  me  a  letter 
from  the  President. 

Q.  Do  you  know  where  she  lives  ? 

A.  I  think  she  lives  in  Cincinnati. 

Q.  You  were  to  give  her  one-third  of  the  profits  ? 

A.  Mr.  Phelps  made  the  bargain  with  her  in  Washington.  I  was  present 
after  they  came  back,  when  the  matter  was  all  talked  over  again. 

Q.  She  was  to  get  you  the  business  and  then  to  have  one-third  of  the  profits  I 

A.  Yes,  sir. 

Q.  Do  you  know  anything  of  this  woman  since  ? 

A.  I  do  not.  After  we  had  presented  the  recommendation  which  the  Presi- 
dent gave  us  to  Mr.  S  my  the  and  had  been  treated  so  cavalierly  by  him,  we 
wrote  to  Mrs.  Perry  that  if  she  did  not  get  a  more  imperative  letter  from  the 
President  than  the  one  she  sent,  we  could  not  do  anything  with  Mr.  Smythe. 
It  appears  the  President  then  said  to  her,  when  she  again  saw  him,  that  he  had 
done  all  he  could  for  her.  She  then  came  on  here  and  saw  Mr.  Smythe,  and  I 
think  there  was  some  arrangement  made  between  them.  She  told  us  Smythe 
said  she  should  drop  the  two  gentlemen  who  were  connected  with  her. 

Q.  Then  the  letter  she  exhibited  to  you  was  not  that  letter? 

A.  No. 

Q.  Do  you  recollect  the  contents  of  that  letter? 

A.  The  letter  was  written  by  Mr.  Raymond,  recommending  Mr.  Phelps  for 
some  position,  and  it  was  also  signed  by  several  other  congressmen,  and  the 
President  indorsed  it. 

Q.  Was  the  letter  she  showed  you  such  a  one  as  to  impress  you  with  the 
opinion  that  she  had  influence  with  the  President? 

A.  I  believed  she  had  influence  with  the  President,  but  I  cannot  say  what 
made  me  think  so ;  whether  it  was  from  her  own  conversation  or  from  a  letter 
she  showed  me  I  cannot  say.  Mr.  Phelps  had  all  the  negotiation  with  her  in 
this  matter.  Mr.  Smythe  told  me  at  the  first  interview  I  had  with  him  that  he 
had  to  give  away  part  of  the  North  river  storage  business  to  get  confirmed. 
His  words  were,  he  had  to  provide  for  parties  in  Washington  in  order  to  get 
confirmed. 

Q.  Did  he  name  any  of  the  parties  ? 

A.  He  did. 

Q.  Tell  us  who  he  named. 

A.  He  said  a  portion  of  it  was  to  be  given  to  Senator  Doolittle's  son. 

Q.  Did  he  mention  any  other  persons  ? 

A.  No ;  if  he  did  I  cannot  recollect  them  now. 
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Witness  put  in  copies  of  the  following  letters,  originals  of  which  were,  he 
thought,  with  Collector  Smythe  : 

"New  York,  January  25,  1866. 
"  Respected  and  Dear  Sir  :  We  beg  leave  to  make  application  to  have 
our  warehouses  designated  as  the  general  order  warehouses,  to  receive  un- 
claimed goods  from  vessels  discharging  at  this  port  and  lying  at  the  wharves 
on  the  North  river  side  of  the  city,  from  the  Battery  to  pier  No.  59,  under  the 
same  rules  and  regulations  that  now  exist  in  relation  to  such  special  warehouses. 

"THOS.  J.  BARR. 
"EDWARD  R.  PHELPS. 
*•  His  Excellency  Andrew  Johnson, 

"  President  of  the  United  States." 

"  Washington,  D.  C,  January  25,  1866. 
"Mr.  E.  R.  Phelps  being  highly  recommended  by  the  Hon.  Henry  J.  Ray- 
mond and  other  representatives  from  the  State  of  New  York,  I  shall  be  glad  if 
the  general  order  warehouse  business  from  the  Battery  to  pier  No.  59,  on  the 
North  river,  can,  consistently  with  the  interests  of  the  government,  be  given 
to  Messrs.  Thomas  J.  Barr  and  Edward  R.  Phelps. 

"ANDREW  JOHNSON." 

"  I  have  already  favorably  indorsed  the  application  of  Edward  R.  Phelps  and 
Thomas  J.  Barr  for  the  general  order  business  from  the  Battery  to  pier  No.  59, 
on  the  North  river,  New  York  city.  I  hope  they  may  receive  the  appointment 
from  the  collector  of  customs. 

"ANDREW  JOHNSON." 

Mr.  Barr  being  requested  to  give  the  committee  his  opinion  of  the  general 
order  business,  made  the  following  statement : 

The  practice  has  heretofore  been  for  the  collector  to  assign  the  general  order 
business  to  certain  persons,  allowing  them  to  locate  the  warehouses  for  the  re- 
ception of  the  goods  at  such  points  as  they  might  see  fit  to  locate  them  at  with- 
out regard  to  the  interests  of  the  public.  My  suggestion  is,  that  those  ware- 
houses should  be  located,  by  authority  from  the  government,  at  points  on  both 
rivers  that  would  be  most  conducive  to  the  interests  of  the  public  at  large.  The 
present  warehouse  for  the  North  river  goods  is,  I  am  informed,  at  the  corner  of 
Bank  street  and  Eleventh  avenue.  Goods  that  are  landed  at  the  foot  of  Fulton 
street  must  be  trucked,  I  think,  two  miles  up  town  to  this  pkcje,  and  when 
wanted  by  the  importers,  nine-tenths  of  whom  live  down  towrf?  Jbave  to  be 
brought  back  the  same  distance  ;  and  the  four  or  five  additional  cartage  rates 
they  have  to  pay  are  not  the  only  annoyance  the  merchants  are  subjected  to  by 
this  arrangement,  but  tbey  also  run  the  risk  of  having  their  goods  injured  by 
the  weather  during  their  transit.  This  is  wrong;  and  if  the  collector  fails  to 
make  such  changes  as  are  required  to  correct  it,  Congress  should  take  the  matter' 
into  its  own  hands.  It  is  not  the  charges  for  warehousing  alone  that  cause  this 
general  dissatisfaction,  but  it  is  the  maimer  in  which  the  business  is  conducted. 
For  in^tauce,  there  is  some  difficulty  in  regard  to  the  marks  on  some  packages 
of  goods,  and,  instead  of  having  the  warehouse  convenient  to  the  merchant,  he 
is  obliged  to  go  miles  out  of  his  way  to  have  them  corrected,  when  it  could  be 
done  within  half  a  mile  of  his  store  if  the  warehouse  was  situated  where  it 
ought  to  be. 

A  great  many  complaints  are  made  about  the  rates  charged  under  general 
order  stores,  but  in  many  instances  they  are  less  than  merchants  contract  to 
pay  in  private  bonded  warehouses.  In  1857  the  Chamber  of  Commerce  estab- 
lished a  tariff  of  rates  for  this  storage,  which  was  accepted  by  the  public  and. by 
the  Treasury  Department.  That  was  previous  to  the  war*  when  labor  was  at 
a  very  low  rate.     Mr.  Barney,  when  he  was  collector,  added  150  per  cent,  to 
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these  rates ;  and  Mr.  Draper,  immediately  upon  assuming  office,  reduced  the  150 
per  cent,  added  by  Mr.  Barney  to  60  per  cent.  In  1857  the  rate  of  labor  waa 
fifteen  cents  per  hour ;  the  highest  rate  was  eighteen  cents,  and  some  of  the 
warehouses  ouly  paid  twelve  and  a  half  cents.  We  now  pay  forty  cents  an 
hour.  As  general  order  goods  rarely  remain  in  store  more  than  a  month,  labor 
is  an  important  item  in  the  charge  for  storage.  We  have  to  pay  now  nearly 
300  per  cent,  increase  on  the  rates  of  1867;  but  we  were  only  allowed  by  the 
ruling  of  Mr.  Draper  to  charge  60  per  cent.  The  rates  of  1857  were  based 
upon  labor  at  fifteen  cents  an  hour ;  now,  when  labor  is  forty  cents  an  hour, 
should  we  not  be  entitled  to  more  than  60  per  cent,  increase  ?  If  you  attempt 
to  charge  the  merchants  more  than  the  60  per  cent  they  will  not  pay  it,  bat 
will  go  down  to  the  custom-house  and  have  the  bill  corrected  according  to  the 
rates  of  1857,  with  the  60  per  cent,  added.  If  we  say  to  them  •*  We  will  not 
warehouse  your  goods  for  these  rates,"  they  will  say  "  We  don't  care,  the  rate 
for  general  order  goods  is  fixed."  There  are  cases  where  we  could  get  a  dollar 
for  storage  we  are  compelled  to  accept  at  sixty-four  cents  under  general  orders. 
In  fact,  a  neighbor  of  ours,  in  a  private  store,  where  the  expense  is  less  than  in 
a  bonded  store,  is  receiving"  $1  25  for  crate  storage.  Another  difficulty  in  the 
general  order  business  is  this :  Under  general  orders  we  are  compelled  to  take 
whatever  may  be  sent  to  us — that  is,  if  it  is  safe  to  take  it  into  the  store.  We 
may  receive  one  package  of  an  invoice,  or  we  may  receive  ten  or  a  hundred ; 
and  we  never  know  the  goods  are  to  be  delivered,  or  when  they  may  be  wanted. 
In  private  warehousing  a  warehouseman  always  receives  a  specification  of  the 
goods,  and  knows  how  to  put  them  up  in  reference  to  their  easy  and  convenient 
delivery  when  called  for.  In  general  orders  the  want  of  a  knowledge  of  this 
fact  entails  additional  expense. 

The  stores  set  apart  for  the  receipt  of  general  order  goods  are  always  ex- 
pected to  be  ready  to  receive  all  the  goods  that  are  sent  to  general  order  within 
the  district.  The  result  is  that  a  large  space  is  kept  vacant,  waiting  for  them, 
which  often  might  be  filled  with  private  bonded  goods.  There  were  many  lofts 
in  our  store  which  might  have  been  filled  with  goods  at  remunerative  storage 
prices,  but  which  we  were  compelled  to  keep  empty,  not  knowing  when  the  gen- 
eral order  goods  would  arrive.  It  has  sometimes  been  proposed  to  make  all  stores 
general  order  stores.  The  objection  to  that  is  :  if  all  stores  were  made  general 
order  stores,  and  liable  to  receive  general  order  goods,  not  knowing  when  these 
goods  would  come  in,  they  might  be  filled  with  private  goods,  and  when  the 
general  order  goods  came  there  would  be  no  room  for  them.  For  that  reason 
particular  stores  should  be  designated. 

The  rates  of  insurance  on  a  general  order  store  is  ten  cents  on  the  $100  more 
than  on  a  private  bonded  warehouse.  And  if  one  load  of  general  order  goods 
were  taken  into  a  private  bonded  warehouse  the  underwriters  would  increase 
the  rates  at  once  that  amount  on  all  the  goods  in  the  store.  I  think  you  wiD 
see  that,  for  all  these  reasons,  a  general  order  store  should  receive  a  larger  com- 
pensation for  the  goods  stored  there  than  a  private  bonded  warehouse  should. 
Sometimes  it  lias  happened  that  we  have  taken  a  good  deal  of  goods  made  up  in 
single  packages,  and  have  been  obliged  to  store  them  all  together.  When  at  a 
subsequent  period  one  of  these  packages  would  be  called  for,  it  required  a  great 
amount  of  labor  to  find  and  deliver  it. 

In  regard  to  the  rates  established  by  the  Chamber  of  Commerre  I  will  say : 
The  Chamber  of  Commerce  is  composed  of  merchants  whose  interests  are,  of 
course,  to  have  their  goods  stored  as  cheaply  as  possible,  and  it  is  not,  therefore, 
best  that  they  should  have  the  fixing  of  the  rates.  I  would  suggest  that  these 
rates  should  be  fixed  by  a  committee  appointed  by  Congress,  together  with  a 
committee  appointed  by  the  chamber.  This  would  be  the  fairest  way  of  doing 
it  where  there  are  such  conflicting  and  antagonistic  interests.  I  don't  know 
that  there  is  one  warehouseman  a  member  of  that  body. 
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New  York,  January  15,  1867. 
THOMAS  J.  BARR  recalled  and  examined. 

By  the  Chairman  : 

Q.  Did  you  ever  have  an  interview  with  Mr.  Johnson  in  reference  to  the 
general  order  business  f 

A,  Yes. 

Q.  Who  was  with  von  t 

A.  Mrs.  Perry ;  and  myself  and  Mr.  Johnson  talked  abont  the  matter.  There 
were  several  others  in  the  room  at  the  same  time.  The  President  did  not  know 
what  the  business  was,  and  I  explained  it  to  him.  He  then  told  his  secretary 
to  write  a  letter  to  the  collector  of  the  port  of  New  York,  telling  him  to  give  the 
general  order  business  from  pier  59  North  river  to  the  Battery  to  Messrs.  Barr 
&  Phelps,  if  it  would  be  no  injury  to  the  government.  We  had  a  written 
agreement  with  Mrs.  Perry,  by  which  she  was  to  receive  one-third  of  the  profits 
of  the  business. 

Q.  Was  that  known  to  the  President  ? 

A.  Not  through  me ;  but  at  the  interview  we  all  talked  together. 

Q.  Did  the  President  seem  to  be  aware  of  the  arrangement ! 

A.  I  should  say  he  did,  by  the  way  he  acted. 

Q.  You  had  previously  a  written  agreement  with  her ;  had  she  this  agree- 
ment ? 

A.  She  had  a  copy  of  it. 

Q.  Did  you  leave  her  with  the  President  ? 

A.  No ;  we  went  out  together. 

Q.  Was  the  letter  written  to  Mr.  Smythe  t 

A.  Yes. 

Q.  Did  you  bring  that  letter  to  Mr.  Smythe  f 

A.  I  did. 

[The  chairman  here  read  a  letter.] 

Q.  Was  this  the  letter  ? 

A.  It  was ;  but  there  was  another  letter  I  think  a  little  stronger. 

Q.  Did  you  ever  have  an  interview  with  Mr.  Smythe  after  his  confirmation  ? 

A.  Yes. 

Q.  Was  this  letter  handed  then  to  Mr.  Smythe  ? 

A.  Yes.  He  said  he  had  to  make  arrangements  with  that  business  to  get 
confirmed,  and  that  he  had  but  a  very  little  portion  of  it  for  himself,  but  that 
he  might  give  us  a  part  of  that  portion. 

Q.  Have  you  these  letters  % 

A.  1  think  I  can  produce  them  I 


New  York,  December  19,  1866 
EDWARD  G.  JOHNSON,  of  the  firm  of  Johnson  &  Co.,  4,  6,  8,  and  10, 
Bridge  street,  sworn  and  examined. 

By  Mr.  Broomall  ; 
Q.  Are  you  acquainted  with  Collector  Smythe  I 
A.  I  am,  sir. 

Q.  How  lone  have  you  known  him  ? 
A.  I  do  not  know  how  long ;  can't  tell  exactly. 
Q.  Some  years! 
A.  Only  by  report,  you  know. 
Q-  How  long  have  you  known  him  personally  ? 
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A.  Only  since  be  occupied  this  position,  though  I  think  I  was  introduced  to 
him  at  some  political  meeting  before  he  was  appointed  collector.  I  think  Rich- 
ard B.  Connelly  introduced  me  to  him. 

Q.  Have  you  known  him  intimately  since  he  has  been  in  his  present  position  7 

A.  No,  sir ;  don't  know  much  about  him. 

Q.  Do  you  know  anything  of  an  agreement  between  him  and  Messrs.  Miller 
&  Conger  ? 

A.  No,  sir ;  don't  know  anything  about  him. 

Q.  Heard  him  say  anything  about  it  ? 

A.  Never  a  word. 

Q.  Not  by  Miller  &  longer  ? 

A.  Have  heard  Miller  say  something,  but  nothing  in  particular. 

Q.  Did  you,  during  the  negotiations  with  Messrs.  Miller  &  Conger,  offer  to 
give  to  the  collector  more  money  for  the  general  order  business  than  they  were 
giving  ? 

A.  Not  to  the  collector. 

Q.  Did  you  make  such  an  offer  to  anybody  ? 

A.  No,  sir. 

Q.  Why  did  you  say  "  Not  to  the  collector  ?" 

A.  Because  you  put  "  the  collector"  in  there  yourself;  I  heard  you. 

Q.  You  made  no  such  offer  to  anybody  ? 

A.  No,  sir;  never.  I  may  have  said  casually  that  I  would  give  that  to  any- 
body, but  1  was  mad  then  because  somebody  else  had  got  it  away  from  me.  I 
think  I  said  I  would  give  $40,000  for  it;  would  not  swear  now  positively. 

Q.  Did  you  know  that  was  what  they  were  to  give  ? 

A.  Don't  know  it ;  heard  the  rumor. 

Q.  Did  you  not  say  that  you  would  give  more  ? 

A.  Don't  know  whether  I  said  it  or  not. 

Q.  Did  you  not  say  that  in  the  presence  of  the  collector  ? 

A.  Not  that  I  remember  of. 

Q.  Did  you  and  he  have  any  conversation  at  any  time  about  the  general  order 
business  ? 

A.  Yes ;  several  times ;  a  dozen  times. 

Q.  I  call  your  attention  then  to  the  first  time  that  you  conversed  with  him 
about  this  matter.     What  took  place ;  what  did  he  say,  and  what  did  you  say ! 

A.  Can't  remember  anything  about  it. 

Q.  Where  was  that  first  interview ;  can  you  tell  that  ? 

A.  Don't  remember. 

Q.  Can  you  remember  the  place  of  any  interview  you  had  with  Mr.  Smythe! 

A.  I  have  met  Mr.  Smythe  a  great  many  times  at  the  custom-house.  Some- 
times I  could  see  him  there  and  sometimes  I  could  not. 

Q.  Can  you  fix  your  attention  on  any  particular  interview  with  Mr.  Smythe 
in  which  this  general  order  business  came  up  in  conversation  ? 

A.  No ;  can't  remember ;  don't  know  anything  about  it.  There  has  been,  so 
much  said  about  it,  so  many  lies  told  one  way  and  another,  that  they  have  made 
me  almost  crazy.     I  don't  think  you  can  believe  anything  about  it. 

Q.  State  whether  you  had  that  general  order  business  at  any  time. 

A.  0  yes;  I  did. 

Q.  When  begun  and  when  ended  ? 

A.  Can't  tell;  think  about  the  1st  of  August  it  begun,  and  ended  on  the  1st 
of  December.  Don't  exactly  know ;  got  a  notice  from  Mr.  Smythe  that  the 
general  order  business  had  been  transferred  to  other  parties,  but  they  kept  send- 
ing to  me  and  are  sending  to  me  yet. 

Q.  State  with  whom  the  negotiation  was  made. 

A.  Don't  know  anything  about  that. 

Q.  By  which  you  had  the  general  order  business? 
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A.  No  negotiation  about  it. 

Q.  How  did  you  get  the  general  order  business? 

A.  Well,  I  went  into  the  custom-house  accidentally  one  day.  I  think  Mr. 
>mythe  was  there  alone.  I  had  just  come  down  from  Vermont ;  had  been  up 
here ;  thought  nothing  about  it ;  didn't  care  anything  about  it ;  it  was  worth 
o  thing  to  anybody ;  went  in  there— don't  know  what  for — and  Collector 
Imythe  says  to  me,  "Mr.  Johnson,  you  have  been  in  the  general  order  business 
anger  than  anybody  in  this  town ;  you  keep  things  correct  and  know  a  good 
eal  about  it " — or  something  of  the  kiud;  can't  pretend  to  say  the  words.  "  I 
rish  you  to  take  this  general  order  business  off  my  hands.  I  want  somebody 
o  make  it  satisfactory  to  the  merchants  and  reduce  the  prices ;  they  bother  me 
o  death  about  it.     You  will  do  me  a  favor  to  do  it."     I  can't  remember  a  word 

said  about  it     This  is  the  substance  of  the  interview,  and  all  of  it. 

Q.  When  was  this  interview  ? 

A.  In  July. 

Q.  How  long  after  the  negotiations  with  Miller  &  Go.  fell  through  ? 

A.  I  do  not  know. 

Q.  Was  anything  said  between  the  collector  and  you  on  that  occasion  about 
vhat  this  business  was  worth? 

A.  Not  that  I  remember. 

Q.  Was  nothing  said  about  your  giving  anything  to  the  collector  or  anybody 
lseforit? 

A  Not  that  I  remember. 

Q.  When  you  had  the  general  order  business  did  you  let  particular  parts  of 
t  to  particular  individuals  ? 

A.  Yes,  sir. 

Q.  Into  how  many  districts  did  you  divide  it? 

A.  Four. 

Q.  To  whom  did  you  let  out  those  districts  ?     Name  the  persons. 

A.  Edwards,  Atkins  &  Co.,  E.  N.  Lawrence,  Miller  &  Conger,  E.  C.  John- 
on  &  Co. — that  is  myself — and  Mr.  Kimberly;  no  more. 

Q.  State  upon  what  terms  you  let  out  these  districts. 

A.  Thirty-five  per  cent,  of  the  storage,  saying  nothing  about  the  cartage, 
abor,  or  anything  of  that  kind. 

Q.  To  whom  was  that  thirty-five  per  cent,  paid? 

A  To  me. 

Q.  State  how  much  you  received  from  Messrs.  Miller  &  Conger. 

A.  Don't  know  anything  about  it. 

Q.  Well,  then,  estimate  it. 

A.  Well,  it  might  have  been  from  five  to  eight  hundred  dollars. 

Q.  Well,  how  much  from  the  other  parties,  naming  them  ? 

A  Well,  I  guess  I  got  from  Lawrence  about  two  hundred  dollars. 

Q.  Edwards,  Atkins  &  Co.? 

A.  Two  thousand  or  two  thousand  four  hundred  dollars. 

Q.  Was  it  not  three  thousand  one  hundred  and  forty-five  dollars  ? 

A.  Can't  tell ;  might  have  been ;  wouldn't  swear  to  it. 

Q.  How  much  did  you  receive  from  E.  C.  Johnson  &  Co.? 

A.  About  eight  or  nine  hundred  dollars. 

Q.  What  did  vou  do  with  this  money? 

A  Put  it  in  the  bag  to  meet  my  expenses  out  of  it. 

Q.  Did  you  give  part  of  it  to  anybody  else  ? 

A.  No,  sir. 

Q.  Did  you  receive  that  for  your  own  use  altogether  ? 

A.  Yes,  sir. 

Q.  Is  there  anybody  else  who  has  received  or  is  to  receive  any  part  of  that 
Qoney  or  any  consideration? 
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A.  There  is  no  agreement  or  understanding  of  that  kind.  Nobody  wiH  re- 
ceive it  without  they  sue  me  for  it  and  get  it  by  law. 

Q.  Can  you  tell  why  the  collector  gave  to  you  a  business  for  nothing  for 
which  he  was  offered  $40,000  by  you  ? 

A.  O,  you  don't  know  anything  about  that ! 

Q.  Do  you  know  ? 

A.  No,  I  don't  know  anything  about  it.  How  do  I  know  ?  I  can't  tell. 
That's  very  singular.  How  do  I  know  anything  about  any  such  thing  ?  I 
think  he  was  cross  at  the  time.  If  you  want  me  to  tell  you  what  I  think,  I  will 
tell  you.  He  is  a  nervous  kind  of  a  man ;  was  cross  as  thunder,  and  wanted  to 
put  that  thing  into  my  hands  for  a  few  months  until  he  could  regulate  it  some 
other  way.    That's  all  I  know  about  it. 

Q.  Have  you  ever  given  the  collector  any  money  since  he  has  been  in  this 
office? 

A.  No,  sir ;  not  a  cent 

Q.  No  check? 

A.  No,  sir. 

Q.  Draft? 

A.  No,  sir. 

Q.  Note? 

A.  No,  sir. 

Q.  Ever  given  anybody  else  connected  with  Mr.  Thomson  money  ? 

A.  Not  given  to  anybody. 

Q.  I  ask  you  again :  You  said  that  you  would  give  more  than  Miller  &  Con- 
ger? 

A.  No,  I  did  not  say  that.  J  said  perhaps  I  had  said  so.  Don't  know  whether 
I  did  or  not. 

Q.  Do  you  not  know  that  you  have  said  that  ? 

A.  I  do  not  remember,  if  I  have.  I  have  said  a  thousand  things  about  it  that 
I  do  not  remember  anything  about.  1  presume  I  have,  but  I  would  not  swear 
to  it. 

Q.  How  long  after  you  presume  you  had  said  that  was  it  that  the  collector  gave 
you  the  business  ? 

A.  Don't  remember. 

Q.  Month? 

A.  Could  not  say. 

Q.  Week? 

A.  Cannot  say.     I  went  away  to  Vermont,  and  do  not  know  what  took  place. 

Q.  Was  it  next  day  ? 

A.  Don't  remember  whether  it  was  or  not. 

Q.  What  induced  the  collector  to  give  you  this  business  for  nothing  for  which 
you  are  willing  to  pay  $40,000  ? 

A.  Don't  know  anything  about  it. 

Q.  Do  you  say  on  your  oath  that  the  collector  gave  you  this  business  for 
nothing  ? 

A.  Don't  know  whether  he  did  or  not.  Never  paid  him  anything,  never  agreed 
to  pay  him  anything,  and  there  never  was  an  understanding  to  pay  him  anything. 
Do  you  understand  that  ? 

Q.  Pay  anybody  else  ? 

A.  No,  sir. 

Q.  Do  you  say  that  he  gave  you  this  business  for  nothing  ? 

A.  I  mean  to  say  that  I  don't  know  anything  he  ever  gave  it  to  me  for. 

Q.  Do  you  mean  to  say  on  your  oath  that  the  collector  gave  you  this  busi- 
ness for  nothing  ? 

A.  As  far  as  I  know,  he  did. 
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Q.  Daring  the  time  that  you  had  this  business  under  the  collector  did  you 
have  any  interviews  with  George  F.  Thomson  ? 

A.  I  saw  him  a  number  of  times. 

Q.  Did  you  have  any  conversation  with  him  in  relation  to  the  general  order 
business  ? 

A.  I  presume  I  did ;  I  don't  know. 

Q.  Had  George  F.  Thomson  any  interest  whatever  in  the  general  order 
business  until  you  had  it  ? 

A.  Not  that  I  know  of. 

Q.  If  he  had  had  would  you  have  known  it  ? 

A.  I  do  not  know  anything  about  that. 

Q.  Had  he  any  interest  whatever  in  your  contract  ? 

A.  I  had  no  contract. 

Q.  Not  in  your  arrangement  with  the  collector  ? 

A.  I  had  no  particular  arrangement  with  the  collector.     He  simply  gave  it 
to  me. 

Q.  Had  Mr.  Thomson  any  interest  in  that  business  ? 

A.  Not  that  I  know  of. 

Q.  Did  you  pay  him  any  moneys  ? 

A.  Never. 

Q.  Are  you  to  pay  him  anything  ? 

A.  Nothing;  never  under  any  obligation,  either  moral,  political,  social,  or  in 
any  other  way. 

Q.  Did  you  ever  talk  with  him  about  giving  him  moneys  or  any  other  property  ? 

A.  Not  that  I  remember  of. 

Q.  Do  you  want  the  committee  to  believe  that  Collector  Smythe  gave  you 
this  business  for  nothing  for  which  you  were  willing  to  give  840,000  ? 

A.  I  don't  know  what  you  want  to  believe ;  I  don't  care  what  you  want  to 
believe. 

Q.  You  say  that  is  true  on  your  oath,  that  he  gave  you  the  business  for 
nothing,  that  you  are  willing  to  give  $40,000  for  ? 

A.  Do  not.    Don't  say  any  such  thing.     I  offered  him  no  inducement.     Some- 
body else  might  have  induced  him,  but  I  know  nothing  about  it. 

Q.  Were  you  an  applicant  for  the  business  while  Messrs.  Miller  &  Conger 
were  negotiating  ? 

A.  Don't  know ;  think  likely  as  not  I  was. 

Q.  Can  you  state  whether  you  was  or  not  1 

A.  Don't  know  any  particular  shape  I  put  the  application  in.     Did  not  make 
it  direct. 

Q.  To  whom  did  you  make  the  application  ? 

A.  I  do  not  know. 

Q.  You  do  know. 

A.  I  say  I  do  not  know.     New  you  and  I  come  in  conflict ;  I  swear  to  it. 

Q.  You  say  you  did  not  make  any  application  directly  to  Mr.  Smythe? 

A.  I  did  not  say  that.     I  said  I  did  not  know  whether  I  did  or  not. 

Q.  How  did  you  make  the  application,  if  you  did  not  make  it  direct  ? 

A.  I  don't  know  anything  about  it — I  don't — certain. 

Q.  You  did  not  make  it  direct  to  Mr.  Smythe  ? 

A.  What  time  are  you  speaking  of? 

Q.  During  the  time  you  learned  that  Messrs.  Miller  &  Conger  were  nego- 
tiating. 

A.  Not  that  I  know  of.     I  don't  remember  of  making  any  application  at  that 
time. 

Q.  Did  you  ever  make  any  application  indirectly  to  the  collector  for  the 
business  ? 

A.  I  don't  recollect  that  I  ever  did.    I  talked  to  a  great  many  people  about 
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it.     Some  influential  men  interceded  for  me.     I  talked  with  William  M.  Evarts 
He  said  he  would  get  it  for  me. 

Q.  Did  you  offer  him  any  inducements? 

A.  No;  he  has  been  my  lawyer  for  twenty  years.  I  did  not  think  it 
necessary. 

Q.  Do  you  suppose  he  would  have  accepted  it  ? 

A.  1  presume  he  would,  as  likely  as  you  would  receive  the  thirty-five  per 
cent,  for  nothing. 

Q.  State  what  services  you  rendered,  if  any,  of  any  kind  to  the  custom-house 
or  the  government  for  this  thirty-five  per  cent,  which  you  received  clear. 

A.  1  can  state  nothing. 

Q.  Did  you  render  any  services,  or  do  anything  ? 

A.  I  was  joint  partner  with  those  men — with  Miller  &  Gonger,  with  Ed- 
wards, Atkins  &  Co.,  with  the  Bixbys,  with  Henry  C.  Bowen.  Bowen  ran  the 
Independent.  He  got  thirty  per  cent,  of  me.  He  got  the  contract  when  Barney 
was  collector. 

Q.  Do  you  know  whether  they  rendered  any  services  ? 

A.  I  do  not  know. 

Q.  What  did  you  do  for  Edwards,  Atkins  &  Co.? 

A.  I  instructed  them  about  the  business.  I  told  them  what  to  do.  Something 
turned  up  every  day  or  two  that  went  wrong,  and  I  would  go  and  investigate 
it.     Attended  to  them  in  the  custom-house.     It  took  me  the  whole  time. 

Q.  You  have  answered  that  you  have  paid,  and  are  to  pay,  nothing  to  Mr. 
Thomson  ? 

A.  Yes,  sir,  and  to  nobody  else. 

Q.  Has  Thomson  an  office  in  your  stoie  on  Bridge  street? 

A.  No,  1  don't  think  he  has.  He  comes  there  once  in  a  while.  He  asked 
mo  if  he  could  have  a  desk  there.     I  told  him  yes. 

Q.  Is  he  a  clerk  in  your  employ  ? 

A.  0,  no. 

Q.  Would  Mr.  Lane,  your  partner,  be  likely  to  know  it  if  he  was  ? 

A.  I  thiuk  so. 

Q.  Would  Mr.  Lane  be  likely  to  know  it  if  he  receives  it  from  you  ? 

A.  He  would. 

Q.  You  say  he  does  not? 

A.  Never  to  my  knowledge. 

Q.  Did  you  offer  to  sell  to  Messrs.  Humphrey  &  Co.  any  portion  of  the 
general  order  business  ? 

A.  No ;  don't  know  Humphrey  ;  never  saw  him. 

Q.  Did  you  the  firm  of  which  Mr.  Bixby  is  a  member  ? 

A.  I  was  introduced  to  Mr.  Bixby  one  day,  and  I  says  to  him,  '*  I  would  like 
a  little  of  this  general  order,  and  you  have  got  a  good  deal  of  it,  and  Frank 
bquier  has  some  of  it ;  can  we  fix  this  up  ?"  Bixby  said  he  would  not  give  any- 
thing for  it,  and  would  not  have  anything  to  do  with  it,  and  off  he  went.  That 
is  about  all  the  conversation  I  had  with  Mr.  Bixby. 

Q.  What  did  Mr.  Squier  say  ? 

A.  I  don't  recollect. 

Q.  When  was  that  ? 

A.  Well,  I  don't  know. 

Q.  How  long  before  you  got  into  business  ? 

A.  It  was  before  I  got  the  business ;  I  don't  know  how  long. 

Q.  Did  you  in  any  of  your  interviews  with  these  gentlemen  speak  about  how 
much  you  would  give  for  the  business  ? 

A.  They  said,  "  You  have  offered  forty  or  ^hy  thousand  dollars  for  the  busi- 
ness, and  you  are  a  fool,"  or  something  of  the  kind.  I  do  not  know  whether  I 
said  it  or  not.    I  perhaps  said  something  of  the  kind. 
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Q.  You  did  not  deny  it  ? 

A.  I  never  offered  anything  to  the  collector ;  never  offered  anything  to  any- 
body. 

Q.  Did  you  deny  it  when  they  made  the  assertion  ? 

A.  I  do  not  know  whether  I  did  or  not.  • 

Q.  Did  you  inform  them,  or  either  of  them,  or  any  person  connected  with 
them,  or  any  other  person,  that  you  and  the  collector,  or  either  of  you,  had  got 
the  general  order  business  fixed  up  so  that  no  damned  congressional  investi- 
gating committee  could  find  out  anything  about  it,  or  words  to  that  effect  ? 

A.  Not  that  I  remember  of.     No,  never. 

Q.  Do  you  remember  any  conversation  alluding  to  that  ? 

A.  Nothing  of  that  kind. 

Q.  Did  you  inform  any  of  them  that  if  they  bought  the  general  order  busi- 
ness and  paid  the  price  asked,  that  they  could  charge  anything  they  chose,  and 
that  the  collector  would  sustain  them,  or  words  to  that*  effect  ? 

A.  Never,  that  I  remember  of. 

Q.  Did  you  ever  converse  with  anybody  upon  the  subject  ? 

A.  I  have  never  had  intercourse  with  those  men.  They  are  beneath  contempt, 
in  my  opinion.  I  never  had  but  one  interview  with  the  Bixbys,  except  to  pass 
the  time  of  day.  • 

Q  When  they  declined  to  negotiate  it  do  you  remember  the  ground  they  put 
it  on? 

A.  I  do  not. 

Q.  Was  it  because  it  would  lead  to  a  violation  of  the  lawr  ? 

A.  I  don't  recollect  it.     If  it  was,  they  had  violated  the  law  for  ten  years. 

Q.  Do  you  say,  on  your  oath,  that  you  have  had  no  understanding  of  any 
kind  with  Collector  Smythe,  or  with  Mr.  Thomson,  by  which  they  have  been, 
or  expected  to  be,  benefited  by  this  business  ? 

A.  I  have  sworn  to  tbat  question  before,  and  I  have  answered  invariably  that 
I  had  no  kind  of  encouragement  or  understanding  with  anybody,  in  any  shape 
whatever. 

Q.  Have  you  loaned  moneys  to  the  collector  or  counsel  within  six  months  ? 

A.  No,  sir. 

Q.  To  anybody  connected  with  the  custom-house  ? 

A.  Not  that  I  am  aware  of.  There  are  inspectors  and  all  sorts  of  things 
come  in  sometimes,  and  borrow  fifteen  or  twenty  dollars.  I  consider  it  as  a 
gift;  never  expect  to  get  it  back.  Thomson  or  the  collector  never  have; 
other  men  may  have.  1  would  let  them  have  the  money,  perhaps,  and  then  tell 
them  to  go  off  and  never  come  to  me  again,  or  something  of  that  kind,  and 
would  never  think  again  about  it. 

Q.  Have  you  ever  loaned  to  Mr.  Srnytha  or  to  Mr.  Thomson  any  check  or 
anything  else  of  value,  or  given  or  proposed  to  give  them  anything  ? 

A.  No,  sir. 

Q.  Did  you  pay  to  any  person  connected  with  the  revenue  department  any 
sum  because  of  the  transfer  of  the  goods  from  the  appraisers'  stores  to  your 
warehouse  on  Bridge  street  ? 

A.  Never,  that  1  remember  of. 

Q.  Did  you  loan  to  anybody  ? 

A.  I  have  loaned,  as  I  have  told  you,  at  different  times  to  custom-house  offi- 
cers. They  thought,  because  I  kept  a  bonded  warehouse,  I  made  money.  I 
am  a  good-natured  fellow,  and  would  often  loan  the  money,  and  every  time  I 
did  it,  would  say  I  never  would  do  it  again.  I  presume  I  have  lost  a  great 
deal  of  money  that  way.  A  Mr.  Garish  once  borrowed  some ;  I  do  not  remem- 
ber how  much. 

Q.  Did  it  amount  to  one  or  two  hundred  dollars  ? 

A.  O,  no ;  nothing  like  that 
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Q.  As  much  as  fifty  dollars  ? 

A.  Yes ;  I  think  so.     He  paid  me  that. 

Q.  To  whom  else,  connected  with  the  custom-house,  did  you  loan  money? 

A.  I  do  not  recollect ;  cannot  name  anybody  else. 

Q.  Did  you  pay  or  loan  to  Danfel  Jackson  any  money  ? 

A.  I  think  he  owes  me  fifty  dollars ;  I  don't  know. 

Q.  Have  you  given  it  to  him  or  loaned  it  to  him  while  letting  out  the  general 
order  business  ? 

A.  I  cannot  tell  when.    He  asked  me  for  fifty  dollars,  and  I  loaned  it  to 
him.     It  was  in  the  name  of  a  loan ;  I  never  expected  to  get  it. 

Q.  State  whether  in  reality  it  was  a  gift. 

A.  I  know  it  was  not.     I  thought  he  would  pay  me ;  but  I  shall  never  ask 
him  for  it.     I  suppose  I  have  got  $25,000  out  that  way.     I  am  a  good-natured 
fellow.     If  I  haa  kept  my  money  I  would  have  been  rich. 
*  Q.  Were  you  a  caudidate  for  office  in  this  city  ? 
:  A.  Yes,  sir ;  member  of  assembly. 

Q.  Were  you  elected  ? 

A.  No,  sir.  I  was  a  candidate  for  school  officer  too,  and  was  elected  in  a 
democratic  district. 

Q.  Did  you  contribute  funds  to  the  recent  election  in  New  York  ? 

A.  I  presume  I  spent  two  or  three  thousand  dollars  in  the  November  election 
in  New  York ;  can't  pretend  to  say  how  much ;  spent  my  money  freely  among 
the  boys. 

Q.  To  whom  did  you  give  the  last  sum  named  ? 

A.  Well,  I  spent  it  around  among  the  bar-rooms,  to  tell  the  truth. 

Q.  To  be  used  for  political  purposes  ? 

A.  Yes ;  would  give  out  five  dollars  at  a  time.  A  man  would  come  to  me 
and  say,  "  I  can  carry  a  certain  district  for  you ;"  I  would  give  him  ten  or  fif- 
teen dollars. 

Q.  Do  you  mean  that  you  contributed  that  for  electing  Fenton  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Horace  B.  Glaflin  ? 

A.  Yes,  some ;  not  much,  I  don't. 

Q.  Did  you  at  any  time  say  to  him  that  you  were  to  pay  to  Smythe,  or  to 
anybody  else,  any  money  or  value  of  any  kind  for,  or  connected  with,  the  gen- 
eral order  business  ? 

A.  Not  that  I  remember  of. 

Q.  Would  you  have  told  him  that  if  it  had  not  been  true  ? 

A.  No. 
.  Q.  You  have  said  that  that  is  not  true  ? 

A.  I  did  not  say  anything  about.it;  I  do  not  know  anything  about  it 

Q.  Were  you,  or  were  you  not,  to  pay,  loan,  or  to  give  to  Mr.  Smythe,  or  to 
any  other  person,  any  sum  or  value  of  any  kind  for,  or  connected  with,  the  gen- 
eral order  business  f 

A.  I  do  not  understand  the  question. 

Q.  You  have  said  you  were  not  to  pay,  loan,  or  to  give  to  Mr.  Smythe,  or  to 
any  other  person,  any  sum  or  value  of  any  kind  for,  or  connected  with,  the  gen- 
eral order  business  ? 

A.  Yes,  I  said  that. 

Q.  You  say  you  do  not  know  whether  you  told  Mr.  Glaflin  whether  you  had 
or  not  ? 

A.  I  do  not  recollect  any  such  conversation. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Glaflin  about  paying  or 
giving  anything  for  the  general  order  business  ? 

A.  I  do  not  recollect  that  I  ever  did. 


NEW  YORK  CUSTOM-HOU8E.  91 

Q.  In  the  interview  which  yon  have  spoken  of  as  having  with  Mr.  Bixby, 
who  was  present  ? 

A.  His  brother ;  he  introduced  me  to  him. 

Q.  Did  yon  propose  to  them  that  they  should  take  the  business  on  the  North 
river? 

A.  I  do  not  know  whether  I  did  or  not 

Q.  Did  you  propose  they  should  take  any  part  in  the  general  order  business 
and  pay  for  it  ? 

A.  I  do  not  know ;  I  did  not  have  it  then. 

Q.  Did  you  tell  them  you  had  "  knocked  the  Miller  &  Conger  arrangement 
into  a  cocked  hat  Vr 

A.  I  do  not  recollect. 

Q.  Did  you  tell  them  that  Miller  &  Conger  had  bought  the  business  for 
$40,000,  and  that  you  had  gone  to  Mr.  Smythe  and  offered  him  $50,000,  or  any 
other  sum  ? 

A.  If  I  told  them  so  it  was  not  bo,  for  I  never  did.  But  I  do  not  recollect 
telling  them  so. 

Q.  Did  you  not  tell  them  that  after  making  that  offer  you  went  out  of  town 
and  knew  when  to  come  back  ? 

A.  I  don't  recollect  any  such  thing. 

Q.  Did  you  say  anything  to  them  about  Thomson  ? 

A.  Not  that  I  remember  of. 

Q.  Did  you  not  tell  them  that  they  could  charge  the  merchants  as  they  pleased, 
and  that  you  would  take  the  responsibility  of  seeing  their  bills  through  ? 

A.  I  don't  believe  I  ever  did.     I  believe  it  is  a  lie,  if  they  said  so. 

Q.  In  all  your  interviews  with  Mr.  Smythe  or  Mr.  Thomson,  was  the  name 
of  Senator  Patterson  or  of  Senator  Doolittle  introduced  ? 

A.  Never,  that  I  recollect  of. 

Q.  Do  you  know  George  F.  Thomson  ? 

A.  Yes,  I  know  him,  I  think.  I  know  a  man  they  call  Thomson — George 
Thomson ;  don't  know  whether  there  is  an  F.  in  his  name. 

Q.  Do  you  swear  whether  you  do  or  not  % 

A.  I  will  swear  I  think  I  do. 

Q.  Do  you  know  whether  you  do  or  not  ? 

A.  I  do  not  know  whether  there  is  an  F.  in  his  name  or  not.  I  know  a  man 
they  call  George  Thomson.  Can't  tell  you  anything  about  him.  I  never 
knew  him  until  this  general  order  business  came  up.  Don't  know  who  intro- 
duced him,  or  if  he  introduced  himself. 


Astor  House,  N.  Y.,  January  — ,  1867. 
THOMAS  BROWN  sworn  and  examined. 

By  the  Chairman  : 

Q.  About  how  long  have  you  been  in  this  city  ? 

A.  I  live  in  Elizabeth,  New  Jersey ;  have  done  business  in  New  York  for 
two  years. 

Q.  Have  you  been  connected  with  the  government  during  that  time  in  any 
shape  ? 

A.  Since  June,  1866;  first  with  the  custom-house,  and  now  as  treasury 
agent. 

Q.  When  did  your  connection  with  the  custom-house  commence,  and  what 
was  it  ? 

A.  It  commenced  in  June,  1866,  as  private  secretary  to  Collector  Smythe. 
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Q.  Will  70a  state  to  the  committee  what  the  duties  of  private  secretary  are, 
and  what  relations  they  bring  70a  into  with  the  collector  ? 

A.  Perhaps  I  can  answer  that  question  better  by  saying  that  I  was  invited 
by  Mr.  Smythe  to  come  into  the  office  with  him  as  private  secretary  on  account 
of  my  general  familiarity  with  custom-house  matters,  which  I  had  acquired  by 
several  years'  experience  on  the  Pacific  coast  as  special  agent  of  the  Treasury 
Department.  While  I  was  with  the  collector  I  wrote  few  letters,  and  was  in 
nowise  a  secretary ;  but  I  saw  all  callers  and  had  general  supervision  of  matter* 
incident  to  the  collector's  office. 

Q.  Your  office,  of  necessity,  made  your  relations  with  the  collector  quite  con- 
fidential ? 

A.  Entirely  so;  confidential  and  fiiendly,  so  far  as  I  know. 

Q.  I  want  to  ask  you  all  about  any  arrangements  the  collector  made  with 
anybody  as  to  the  general  order  business. 

A.  Shortly  after  I  went  into  the  office — I  think  within  a  fortnight — I  heard 
much  outside  talk  about  the  "general  order  business"  Mr.  Smythe  did  not 
communicate  with  me  about  it  until  he  had  made  his  arrangements.  I  was  told 
after  the  completion  of  the  arrangement  that  the  parties  who  got  it — to  wit, 
Miller  &  Conger — were  to  pay  for  the  privilege  $40,000.  When  I  heard  of 
this  I  protested  against  it  to  the  collector.  He  had  evidently  been  persuaded 
into  the  belief  before  he  was  made  collector  that  the  profits  of  the  general  order 
business  were  a  legitimate  perquisite  of  the  office.  Of  this  I  did  my  best  to  dis- 
abuse him.  I  told  him  that  admitting  that  it  was  legitimate,  (which  I  did  not 
for  a  moment,)  he  would  be  in  continual  trouble  about  it;  and  I  begged  him  to 
let  it  go,  but  without  avail. 

Q.  Did  the  collector  at  that  time  give  the  reason  why,  as  he  had  entered  into 
it,  he  must  go  on  with  it  ? 

A.  I  do  not  think  he  did.  He  seemed  to  feel  obliged  to  go  on  with  it ;  but 
I  am  not  clear  about  that.  Afterwards  he  stated  to  me  what  was  to  be  done 
with  the  money. 

Q.  Please  give  the  names  of  the  beneficiaries. 

A.  I  did  not  see  the  names.  I  simply  saw  the  figures,  which  amounted,  in 
the  aggregate,  to  $40,000 ;  and  the  collector  said  to  me  that  he  would  do  so  and 
so  with  it.  I  cannot  remember  the  names.  I  have  seen  them  since  in  the  hands 
of  one  of  this  committee.  I  remember  that  George  F.  Thomson  was  one  of 
them. 

Q.  Would  you  recollect  the  names  if  they  were  presented  to  you  ? 

A.  I  think  I  should.  I  know  of  two  names  that  Mr.  Smythe  mentioned  at 
the  bottom  of  the  list.  He  said,  "There  is  an  amount  which  I  propose  to  divide 
between  two  friends  of  mine."  I  did  not  know,  then,  who  they  were;  but  after- 
wards he  said  that  Mr.  Embree  and  myself  were  the  friends.  I  think  the  amount 
wa$  $4,000.  I  remember  very  distinctly  the  unpleasant  impression  it  made  on 
me.  My  reply  was,  that  it  was  the  collector's  matter  and  not  mine  ;  that  all  I 
expected  to  get  was  what  Mr.  Smythe  promised  me  as  .my  salary.  I  think,  in 
justice  to  myself,  I  ought  to  state  this  to  put  myself  right  on  the  record.  The 
only  conversation  I  ever  had  with  Mr.  Smythe  in  reference  to  my  salary  waa 
this :  After  he  was  confirmed  as  collector,  he  said  to  me  that  he  wanted  me  as 
his  private  secretary,  or  in  the  position  nearest  to  him,  on  account  of  my  knowl- 
edge of  customs  matter.  I  asked  him  if  he  knew  what  salary  the  private  see- 
retary  was  entitled  to?  He  said  he  did  not.  I  then  told  him  it  was  $1,500, 
and  that  I  could  not  spend  my  time  for  any  such  sum.  He  said  to  me  in  reply, 
"I  will  double  that  salary  to  commence  with."  I  told  him  I  wanted  $5,000. 
His  reply  was  to  leave  the  matter  with  him.  That  is  all  the  conversation  I 
have  had  with  him  on  that  subject  What  I  have  received  from  Mr.  Smythe 
has  been  at  the  rate  of  $3,000.  Where  the  excess  came  from  I  do  not  knov. 
I  suppose  he  paid  it  out  of  his  own  pocket. 
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By  Mr.  Rollins  : 

Q   Are  you  still  his  private  secretary  ? 

A.  No,  eir. 

Q.  When  did  you  leave  that  post? 

A.  I  left  it  about  a  month  before  the  New  York  election — about  the  first  of 
October. 

Q.  Are  you  familiar  with  custom-house  matters  in  California? 

A.  Intimately — all  the  treasury  matters  on  the  coast. 

Q.  To  recur  to  the  subject  of  the  distribution  of  the  $40,000.  Do  you  recol- 
lect the  name  of  Mr.  Van  Bergen? 

A.  Very  well. 

Q.  And  that  the  amount  to  him  was  $10,000? 

A.  I  don't  remember  the  amount ;  it  was  either  five  or  ten ;  five,  I  think. 

Q.  And  Mr.  George  F.  Thomson,  formerly  of  the  Daily  News,  $10,000? 

A.  My  recollection  is,  that  Mr.  Thomson  was  to  get  but  $5,000. 

Q.  Senator  Patterson  ? 

A.  He  was  to  be  a  sharer,  I  think. 

Q.  Deputy  Collector  Embree? 

A.  He  was  to  get  $2,000,  I  think. 

Q.  And  $10,000  to  be  retained  by  the  collector? 

A.  I  think  so.  He  said  he  wanted  it  to  be  retained  because  he  did  not  want 
any  levies  on  the  custom-house  for  political  purposes.  $40,000  was  the  aggre- 
gate. As  to  the  details  of  each  share,  I  know  nothing  except  what  I  have 
stated. 

Q.  Was  Senator  Doolittle  or  his  son  to  have  any  ? 

A.  Senator  Doolittle's  son  was  to  have  a  benefit  from  the  custom-house  in 
some  shape. 

Q.  Do  you  recollect  whether  any  sum  or  amount  was  named  ? 

A.  My  impression  is  that  Colonel  Doolittle  was  to  have  $5,000. 

Q.  Do  you  know  whether  there  was  a  woman  introduced  to  the  collector  by 
the  President's  letter  who  was  to  receive  some  benefits  from  the  custom  house 
matters? 

A.  I  do  know  that  there  was  a  woman,  whose  name  I  heard  at  the  time,  (it 
was  Mrs.  Perry,)  who  was  to  receive  $3,000. 

Q.  Did  she  bring  a  letter  of  credit  from  Washington  ? 

A.  Mrs.  Perry  told  me  she  had  a  letter  from  the  President  to  Mr.  Smythe. 
I  did  not  see  it. 

Q.  Have  you  an  impression  as  to  its  contents  derived  from  her? 

A.  I  know,  from  conversation  with  Mrs.  Perry  and  the  collector,  that  she  had 
an  influence  with  the  President  that  could  not  be  resisted  by  the  collector. 

Q.  Do  you  know  the  amount  the  collector  paid  Mrs.  Perry ;  and  if  so,  how 
much? 

A.  I  remember  the  collector  sent  her  a  check  for  $500. 

Q.  Did  you  see  the  letter  enclosing  check ;  and  if  so,  what  were  its  contents  ? 

A.  Yes ;  in  the  letter  enclosing  the  check,  Mr.  Smythe  stated  to  her  distinctly 
that  the  arrangement  in  reference  to  the  general  order  business  had  failed, 
(referring  to  the  Miller  &  Conger  arrangement,)  and  that  he  did  not  feel  that  he 
could  pay  her  any  more  money  beyond  the  enclosed  check,  which  came  out  of 
his  own  pocket. 

Q.  Did  you  see  any  acknowledgment  of  this  money  by  Mrs.  Perry  ? 

A.  I  did.  I  saw  Mrs.  Perry's  reply  to  the  collector.  He  handed  it  to  me, 
and  asked  me  to  read  it. 

Q.  State  the  substance  of  it, 

A.  It  was  quite  a  long  letter.  She  thanked  the  collector  for  his  kindness  ; 
was  quite  disappointed  as  to  the  result ;  and  while  she  did  not  claim  anything  of 
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the  collector,  she  knew  where  to  go,  and  would  immediately  go  to  the  President 
n  reference  to  the  matter. 

Q.  Do  you  recollect  the  collector  paying  moneys  to  any  other  parties  at  or 
about  that  time  1 

A.  I  remember  that  he  paid  $500  to  George  P.  Thomson  &  Co. ;  also  another 
check,  the  amount  of  which  I  have  forgotten,  to  the  "  Johnson  committee"  in 
Washington.  That  was  to  the  order  of  Mr.  Doolittle.  I  think  it  was  $1,500; 
I  am  not  positive. 

Q.  On  this  arrangement  with  Messrs.  Miller  &  Conger,  did  the  collector  re- 
ceive anything  from  them,  directly  or  indirectly  ? 

A.  No,  sir ;  such  a  suspicion  never  crossed  my  mind.  I  have  not  the  least 
doubt  of  the  integrity  of  Mr.  Smythe ;  and  I  think  that  receiving  money  in  such 
a  way  would  be  no  better  than  stealing.  I  do  not  think  Mr.  Smythe  ever  made 
a  single  cent,  personally.     That  is  my  belief. 

Q.  Why  did  the  arrangement  of  Messrs.  Miller  &  Conger  fall  through  1 

A.  I  always  supposed  it  failed  because  they  could  not  get  the  stores  of  Getty 
&  Sons  bonded,  which  they  intended  to  make  the  general  order  depot. 

Q.  Who  did  get  the  general  order  business  ? 

A.  E.  C.  Johnson,  called  Johnson  &  Co. 

Q.  Do  you  know  the  conditions  on  which  they  received  it? 

A.  I  do  not.  After  the  did  arrangement  fell  through,  I  said  to  the  collector, 
"  If  you  make  any  new  arrangement,  I  beg  you  will  let  me  know  nothing  what- 
ever about  it."  1  never  did  know  anything  about  it  He  assured  me  he  got 
nothing,  either  directly  or  indirectly,  for  any  purpose  whatever ;  and  I  believed 
it.     I  do  not  believe  it  now. 

Q.  You  say  you  believed  it.  Have  you  any  reason,  now,  to  entertain  a  dif- 
ferent opinion  with  reference  to  that  transaction  ? 

A.  I  can  state  no  particular  reason,  but  I  have  an  impression  that,  although 
Mr.  Smythe  was  not  personally  benefited  by  it  in  any  way,  yet  some  of  the 
politicians,  or  their  friends,  shared  in  it ;  but  I  do  not  know. 

Q.  You  have  reasons  for  entertaining  that  opinion  ? 

A.  Why,  sir,  I  have  not  a  doubt  about  it,  and  yet  I  cannot  give  you  any 
positive  evideuce  of  it.  I  am  as  sure  of  it  as  a  man  can  be  of  anything,  short 
of  a  demonstration. 

Q.  When  you  say  "  politicians,"  whom  do  you  mean  by  that  designation! 

A.  I  know  that  Ex -Governor  Pratt,  of  Maryland,  shared  in  certain  remittances 
from  the  custom-house.  I  know  that  a  $500  check,  which  I  gave  to  the  col- 
lector one  day,  he  said  he  was  going  to  send  to  Governor  Pratt,  of  Maryland. 

Q.  Do  you  know  how  Governor  Pratt  became  acquainted  with  the  collector? 

A.  He  brought  a  letter  from  the  private  secretary  of  the  President,  Mr.  Ed- 
ward Cooper,  commending  him  to  the  collector. 

Q.  Was  it  written  in  behalf  of  the  President ! 

A.  I  so  understood  it* 

Q.  Did  the  collector  ever  make  any  remarks  to  you  that  he  had  helped  the 
President's  family,  or  intended  to  help  them,  or  that  would  lead  you  to  believe 
that  he  proposed  to  help  them,  by  money  or  otherwise! 

A.  About  a  fortnight  ago  there  appeared  in  the  New  York  Times  a  very 
offensive  paragraph  in  reference  to  the  general  order  business.  I  happened  in 
the  collector's  room  one  morning  just  after  its  appearance,  when  he  referred  to 
it,  and  remarked  that  he  was  very  sorry  he  had  undertaken  to  help  the  Presi- 
dent's family. 

Q.  Any  other  remark  ! 

A.  No,     He  seemed  to  suppose  that  I  knew  about  it,  but  I  did  not. 

Q.  Did  the  firm  of  E.  C.  Johnson,  that  received  the  general  order  bnsinesfl 
after  the  failure  of  the  Miller  &  Conger  arrangement,  agree  to  pay  any  consid- 
eration for  the  business,  to  your  knowledge  orbeBef,to  the  collector,  or  to  any- 
body else  that  he  designated  ok  desbeed ! 
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A.  My  general  reply  to  that  is,  that  I  do  not  know  anything  about  it.     I 
rays  supposed  there  was  an  arrangement  with  somebody  about  the  thing. 
Q.  Do  you  know  how  the  business  was  conducted  with  reference*  to  charges 
themf 

A.  There  were  frequent  complaints  of  exorbitant  charges  after  the  business 
nt  there.  Persons  complaining  came  to  my  desk,  and  I  referred  them  to  Mr. 
lythe,  and  insisted  on  his  deciding  to  have  a  rule  about  these  matters ;  or  that 
would  eventually  get  himself  into  very  great  trouble  about  them.  He  told 
:  to  allow  such  charges  as  were  indicated  by  the  deputy  collector  in  charge  of 
5  bonded  warehouse,  and  I  wrote  a  letter  to  that  effect,  which  the  collector 
ned.  But  that  did  not  seem  to  remedy  the  evil ;  but  in  every  case  after  that 
iich  came  to  my  desk  that  order  was  enforced.  This  was  one  reason  why  I 
pposed  there  was  some  arrangement  which  I  knew  nothing  about,  that  parties 
ler  than  Johnson  &  Co.  shared  in  the  earnings. 

Q.  You  have  no  knowledge  of  their  giving  to  Collector  Smythe  any  money, 
eck,  or  property  otherwise  ? 

A.  None.  The  condition  on  which  they  received  the  business,  I  knew  noth- 
;  about. 

Q.  Were  you  his  private  secretary  when  the  business  was  taken  from  them 
d  given  to  another  house,  which  at  present  conducte  it  ? 
A.  No.     The  change  was  made  long  after  I  left. 

Q.  Have  you  any  knowledge  why  the  business  was  taken  and  given  to 
other  firm  ? 

A.  I  have  never  had  any  conversation  with  any  person  about  it. 
Q.  Have  you  any  information  to  give  to  the  committee  upon  the  cartage 
siness  ?  and  if  so,  what  ? 

A.  The  cartmen  while  I  was  there  were  Lindsey,  Keyes,  and  Meagher. 
Q.  Who  designates  the  cartmen  ? 
A.  The  collector. 

Q.  Do  you  know  anything  about  the  arrangement  between  them  and  the  ed- 
itor, if  there  was  any  ] 

A.  I  knew,  at  the  time  it  was  made,  nothing  about  it.     I  did  not  know  these 
ntlemen  even  by  sight. 
Q.  Did  you  learn,  subsequently  ? 

A.  Subsequently  Mr.  Keyes  and  Lindsey  came  to  my  desk,  after  they  had 
en  doing  the  custom-house  cartage  for  a  month,  and  wanted  to  see  the  col- 
5tor.  I  then  informed  him  that  they  were  outside  and  desired  to  see  him. 
e  asked  me  if  I  would  not  see  them.  I  did  so,  and  learned  that  they  were 
ere  to  render  an  account  of  their  month's  business.  They  showed  me  a  tran- 
ript  from  their  books,  with  the  profits,  which  were  shared  equally  between  the 
ree  gentlemen  before  named.  They  then  informed  me  that  the  collector, 
len  he  had  given  them  the  cartage,  said  that  they  should  have  three-fourths 
it,  and  one-fourth  interest  he  wished  to  retain  for  another  party. .  The  fourth 
teres t  amounted,  I  think,  to  $250.  I  took  this  statement,  with  a  check  for 
at  amount,  to  the  collector  and  laid  it  before  him.  He  looked  at  it  and  said  : 
[  do  not  want  anything  to  do  with  this  matter.  Will  you  not  pass  the  check 
your  account  ?  and  when  I  have  to  send  another  check  to  Washington  I  will 
k  you  for  it."  I  passed  it  to  my  account,  as  I  did  not  want  to  disoblige  Mr. 
nythe,  of  course.  The  next  month  came  around  and  they  returned  with  like 
atement  and  check  for  Mr.  John  Jones.  I  showed  neither  the  statement  nor 
leek  to  the  collector,  but  placed  it  to  my  credit.  Shortly  after  that,  having 
ft  the  office,  the  collector  asked  me  if  I  had  any  money  for  him ;  that  he  haa 
make  another  remittance  to  Washington.  I  told  him  I  had  about  $500.  He 
ked  me  to  give  him  a  check  for  the  amount,  which  I  did.  That,  I  think, 
ent  to  ex-Governor  Pratt.  He  stated  at  the  time  that  he  did  not  desire  it  to 
>pear  in  his  account. 
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Washington,  February  12, 1867. 
JAMES  F.  PIERCE  called  and  sworn. 

By  the  Chairman  : 

Q.  Where  is  your  place  of  business  ? 

A.  New  York. 

Q.  What  is  it  ? 

A.  I  am  a  lawyer. 

Q.  Waiving  all  preliminaries  and  circumlocutions,  I  ask,  Did  you  at  any  time 
last  fall  hear  Mr.  S  my  the,  collector  of  New  York,  make  any  remark  in  reference 
to  a  contemplated  disposition  of  the  funds  arising  from  the  general  order 
business  ?  If  yes,  did  he,  in  the  same  conversation  and  connection,  use  the 
names  of  Mr.  Patterson  or  Mrs.  Patterson,  Senator  Doolittle  or  his  son,  and 
Robert  Johnson,  or  others  ?  Question  is  general,  as  I  have  had  no  communica- 
tion with  you,  directly  or  indirectly,  on  this  subject. 

A.  I  dislike  very  much  to  answer;  but  if  I  must,  I  have  to  say :  some  time 
in  October  last,  as  near  as  I  can  remember,  in  a  desultory  conversation  with 
Mr.  Smythe,  collector  of  New  York,  in  custom-house,  he  stated,  to  the  best  of 
my  recollection,  that  he  had  agreed  to  give,  or  was  going  to  give,  out  of  the 
general  order  business,  $5,000  to  Robert  Johnson ;  $5,000  to  Mr.  or  Mrs  Pat- 
terson; $5,000  to  a  son  of  Senator  Doolittle,  and  retain  in  his  own  hands  $5,000 
or  $10,000  for  political  purposes — that  the  President  knew  nothing  of  this. 


New  York,  Monday,  December  17,  1866. 
ALEXANDER  SPAULDING  sworn  and  examined. 

By  the  Chairman  : 

Q.  State  your  residence  and  profession. 

A.  I  am  an  attorney  and  counsellor,  doing  business  at  111  Broadway,  New 
York. 

Q.  Have  you  been  employed  as  counsel  for  the  Messrs.  Bixby  t 

A.  Yes,  sir. 

Q.  In  what  branch  of  business  or  pertaining  to  what  transaction  ? 

A.  I  have  been  acting  as  general  counsel  and  attorney  for  a  number  of  years, 
and  in  July  last  I  was  employed  by  him  to  go  to  Washington  to  make  some 
representations  in  regard  to  the  general  order  business. 

Q.  You  will  please  state  to  the  committee  who  you  saw  there,  and  the  in- 
formation you  derived  from  the  persons  there,  pertaining  to  this  business. 

A.  I  had  an  interview  with  Secretary  McCulloch  in  regard  to  the  general 
order  business  about  the  27th  of  July  last — I  think  that  was  the  day.  I  had 
some  correspondence  with  him  in  regard  to  custom-house  business  here  in  this 
city.  Prior  to  the  30th  of  July,  and  I  think  on  the  27th,  I  had  a  personal  in- 
terview with  him.  I  informed  him  that  the  fact  could  be  established  in  this  city 
that  Collector  Smythe  had  made  the  patronage  incident  to  his  control  over  the 
general  order  business  of  the  custom-house  a  matter  of  bargain  and  sale,  and  I 
requested  his  interposition  in  the  way  of  putting  a  stop  to  the  consummation  of 
some  negotiations  which  I  understood  at  that  time  were  pending.  I  correct  my 
statement  in  regard  to  it ;  it  was  on  the  morning  of  July  30  I  addressed  him  a 
letter,  of  which  the  following  is  a  copy  : 

Washington,  July  30,  1866. 
Sir  :  I  have  thought  it  proper,  before  leaving  Washington,  to  reduce  to 
writing  and  put  in  form  of  charges  against  Henry  A.  Smythe,  collector  of  the 
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port  of  New  York,  relating  to  certain  official  irregularities  and  improprieties  in 
reference  to  which  70a  were  so  kind  as  to  accora  me  a  personal  interview  this 
morning,  and  for  which  I  desire  to  express  my  acknowledgments. 

In  the  execution  of  the  purpose  above  expressed,  I  have  to  state  that  I  am 
advised  that  conclusive  proof  can  be  submitted  to  the  department  showing  that 
said  collector  has  attempted,  in  his  official  position,  to  make  money  for  his  own 
use  and  benefit,  or  for  his  personal  or  political  friends — 

1st.  In  the  sale  in  the  storage  of  imported  goods. 

2d.  In  the  sale  of  the  cartage  of  imported  goods  to  and  from  the  appraisers' 
store. 

3d.  In  the  sale  of  the  lighterage  of  goods  from  quarantine  to  the  cities  of  New 
York  and  Brooklyn. 

4th.  In  the  leasing  of  Getty's  stores  to  the  United  States  for  the  use  of  the 
appraisers. 

I  require  only  a  reasonable  time  in  which  to  substantiate,  by  proof,  not  one, 
but  all  of  the  above  specifications  of  charges  of  said  collector's  official  delin- 
quencies. 

I  shall  return  to  New  York  this  evening,  and  at  once  address  myself  to  the 
task  of  collecting  evidence  bearing  upon  them.  The  results  will  be  transmitted 
to  your  department  with  all  possible  despatch. 

I  cannot  see  that  the  public  interests  can  in  any  way  suffer  if  Mr.  Smytlic's 
application  to  have  certain  stores  at  the  corner  of  West  and  Leroy  streets 
bonded  should  be  delayed  until  the  proofs  bearing  upon  said  charges  shall  have 
reached  you. 

Very  respectfully,  your  obedient  servant, 

A.  SPAULDING. 

Hon.  Hugh  McCulloch,  Secretary,  tyc. 

My  impression  is  I  had  an  interview  with  Mr.  McCulloch  immediately  after 
this  note  reached  him.  It  was  secured  through  the  intervention  of  a  gentleman 
in  Washington  whose  name  I  cannot  now  recall.  I  do  not  recollect  the  day  of 
the  week,  but  it  was  on  July  30 ;  I  think  it  was  on  Wednesday ;  and  I  asked  from 
the  Secretary  some  eight  or  ten  days  for  the  purpose  of  going  back  to  New  York 
to  get  the  requisite  proof,  and  he  would  only  give  me  until  the  following  Mon- 
day. I  was  detained  a  day  or  two  longer  than  I  was  expected  to  be  on  other 
business,  and  when  I  got  back  to  the  city  I  found  the  time  allowed  me  to  get 
the  proof  had  elapsed,  and  it  was  impossible  for  me  to  get  the  evidence — in  fact 
I  could  not  get  the  parties,  as  they  were  not  in  the  city  at  the  time.  I  subse- 
quently addressed  him  another  letter,  of  which  this  is  a  copy  : 

111  Broadway,  New  York, 

August  2,  1866. 

Sir  :  Since  the  personal  interview  with  you  on  Monday  last  touching  the 
official  delinquencies  of  Henry  A.  Smythe,  esq.,  collector,  &c,  I  have  been 
brought  in  contact,  in  connection  with  the  same  matter,  with  the  joint  committee 
of  Congress,  which  is  to  sit  in  this  city  this  month  for  the  examination  of  mat- 
ters pertaining  to  the  custom-house  of  this  and  other  ports.  ' 

It  was  suggested  by  a  prominent  member  of  said  committee  that  the  charge* 
to  which  your  attention  has  been  called  should  be  brought  before  it  for  exam- 
ination— they  having  full  power  in  the  premises,  and  it  being  one  of  the  duties 
with  which  it  was  specially  charged. 

It  must  be  apparent  to  every  one  that  the  suggestions  of  the  party  to  whom 
I  have  referred  are  entitled  to  great  weight,  aside  from  the  consideration  that 
said  committee  has  the  power  to  compel  the  attendance  of  witnesses  and  can 
enforce  the  production  of  books  and  papers. 

I  have,  therefore,  to  inquire  whether  you  would  recommend  the  examination 
H.  Rep.  Com.  30 7. 
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upon  proof  of  said  charges  ex  parte,  or  to  have  it  postponed  until  the  meeting  of 
said  committee. 

Whichever  course  you  may  think  advisable  I  feel  assured  will  result  in  a 
vindication  of  my  action  thus  far,  and  astound  your  department  with  the  magni- 
tude and  profligacy  of  the  frauds  attempted. 
Your  obedient  Bervant, 

A.  SPAULDING. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 

By  Mr.  Rollins  : 

Q.  Did  you  seek  for  delay  in  the  matter  of  the  lease  of  the  Getty  stores  1 

A.  It  is  my  recollection  that  one  branch  of  the  letter  was  to  this  fact,  that 
an  application  had  been  made  or  was  to  be  made  for  the  bonding  of  these  stores* 
(Getty's;)  that  somebody  else  was  to  obtain  the  stores  from  Getty,  and  au  ar- 
rangement was  then  to  be  made  to  release  them  at  very  advanced  rates  for  public 
store  purposes  to  the  government;  and  a  nice  little  profit  was  to  be  made 
between  the  price  Mr.  Getty  was  to  get  from  this  other  party.  I  understood  at 
that  time  this  had  not  been  consummated.  My  understanding  is  this — that  be- 
fore this  store  could  be  used  by  the  appraisers  it  had  to  go  through  the  operation 
of  being  bonded.  This  store  could  be  obtained  from  Mr.  Getty  at  a  certain 
figure. 

Q.  Do  you  know  the  figure  ? 

A.  I  do  not.  It  could  be  obtained  for  a  certain  figure,  and  if  the  store  could 
be  bonded  it  was  to  be  leased  to  the  government  for  the  use  of  the  appraisers. 

By  Mr.  Broomall  : 

Q.  Have  these  stores  been  leased  since  ? 

A.  I  do  not  know,  sir.  There  was  some  disturbance  made  about  it  at  the 
time,  and  I  think  that  matter  was  checked.  I  think  the  30th  of  July  was 
Wednesday.  I  requested  from  Secretary  McCulloch  some  eight  or  ten  days  to  go 
back  to  New  York  and  get  proof  of  the  charges  contained  in  my  letters.  The 
Secretary  said  to  me  Mr.  S  my  the  was  a  reputable  man  and  of  high  standing  in 
New  York,  and  he  did  not  think  there  was  any  foundation  for  the  charges  what- 
ever, and  he  refused  to  let  the  matter  remain  in  abeyance  any  longer  than  the 
Monday  following.  Being  detained  until  Friday  and  not  getting  back  until 
Saturday,  I  could  not  have  produced  the  proof  on  Monday,  and  consequently 
did  not  follow  my  charges  up.  I  subsequently  wrote  him  from  this  city,  and 
received  a  reply,  as  follows  : 

Treasury  Department, 

August  3,  1866. 
Dear  Sir:  Your  favor  of  the  2d  instant  is  received.  It  would  be  improper 
for  me  to  suggest  the  course  that  should  be  pursued  in  the  investigations  of 
alleged  improper  action  on  the  part  of  officers  in  the  revenue  department.  In 
the  particular  case  to  which  you  allude,  I  judge,  from  the  high  reputation  of  the 
person  charged,  that  he  would  prefer  such  an  investigation  into  his  official  con- 
duct as  would  be  the  most  thorough  and  fair. 
I  am  very  truly  yours, 

H.  McCULLOCH. 
A  Spaulding,  No.  Ill  Broadway,  N.  Y. 

A.  I  think  it  was  before  I  got  this  letter,  or  very  soon  after,  that  I  was  advised 
by  Mr.  Bixby  that  the  stores  had  been  bonded  for  which  an  application  had  been 
made  at  the  time  I  went  to  Washington,  and  which  I  was  desirous  of  preventing, 
in  order  to  prevent  the  consummation  of  this  arrangement  on  the  part  of  Mr. 
Smythe. 
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Q.  Had  you  a  conversation  with  Senator  Doolittle  on  this  subject  ? 

A.  I  did  have  some  conversation  with  Senator  Doolittle  in  regard  to  this 
matter. 

Q.  About  what  time  ? 

A.  About  the  27th  of  July. 

Q.  Please  state  what  the  conversation  was,  and  your  part  and  his  part. 

A.  I  told  him  the  object  of  my  visit  was  to  prevent  the  consummation  of  cer- 
tain custom-house  improprieties  which  were  on  the  point  of  being  perpetrated 
by  Collector  Smythe.  I  said  I  was  credibly  informed,  and  it  could  be  proved, 
that  there  was  an  out-and-out  sale  of  the  general  order  business  to  be  made,  and 
as  he  was  a  man  of  position  and  influence  with  the  administration,  I  desired  his 
co-operation  with  me  in  attempting  to  prevent  it.  Senator  Doolittle  told  me  he 
did  not  like  to  have  anything  to  do  with  it  at  all ;  he  had  understood  this  gen- 
eral order  business  was  a  perquisite  in  the  hands  of  the  collectors  of  the  different 
ports,  and  that  they  had  always  been  in  the  habit  of  using  it  very  much  as  they 
saw  fit  for  political  or  any  other  purposes.  Then  he  asked  me  if  the  general 
order  business  was  a  lucrative  business,  and  I  told  him  I  understood  it  was.  I 
understood  it  was  worth  a  net  profit  of  from  thirty  to  forty  thousand  dollars  a 
year  to  whoever  could  control  it.  He  replied  to  me  he  supposed  it  was  worth 
quite  that,  if  not  something  more.  Then  he  told  me  that  Mr.  Smythe  had  been 
over  to  Washington,  and  that  he  had  rendered  some  service  to  Mr.  Smythe; 
that  they  were  personally  on  very  friendly  terms,  and  that  he  felt  very  much 
disinclined  to  do  anything  that  would  be  displeasing  to  Mr.  Smythe.  He  said 
Mr.  Smythe  had  very  kindly  taken  some  interest  in  one  of  his  sons  who  had 
been  in  the  army,  but  was  now  temporarily  residing  at  Racine;  and  he  told  me 
that  arrangements  had  been  made  by  which  his  son  was  to  go  down  and  live  in 
the  city ;  that  he  was  to  have  an  interest  in  the  profits  of  the  general  order  busi- 
ness, and  that  an  arrangement  had  been  come  to  by  Mr.  Smythe  through  Mr. 
Thomson. 

Q.  Of  the  firm  of  Van  Bergen  &  Co.? 

A.  I  don't  recollect.     I  don't  think  he  mentioned  any  names. 

By  Mr.  Rollins  : 
Q.  Do  you  know  who  the  Thomson  is  he  referred  to  ? 
A.  No,  sir. 

By  Mr.  Broomall  : 

Q.  Do  you  know  whether  Johnson  was  connected  with  the  general  order 
business  1 

A.  Not  to  my  own  personal  knowledge;  I  heard  after  I  came  back  that  he 
was  Mr.  Smythe's  right-hand  outside  man. 

By  the  Chairman  : 

Q.  Did  Mr.  Doolittle  state  the  amount  he  expected  his  son  was  to  receive 
from  his  share  ? 

A.  I  do  not  recollect.  He  said  it  would  be  a  very  good  arrangement  for  his 
son. 

(Witness  here  said  what  Mr.  Doolittle  said  to  him  was  confidential,  and  he 
did  not  wish  to  mention  it,  but  the  chairman  informed  him  it  was  not  privileged 
and  must  be  disclosed.)  , 

Then  Mr.  Doolittle  said  to  me  that  Mr.  Smythe  chose  to  take  an  interest  in 
one  of  his  sons  to  give  him  a  good  position  out  of  this  general  order  business, 
and  that  it  was  not  a  matter  he  had  an  interest  in. 

Q.  Have  you  any  personal  acquaintance  with  Senator  Doolittle'a  son  ? 

A.  No,  sir,  not  that  son ;  I  know  one  of  his  sons,  but  not  the  one  that  is  in 
the  position  here.     He  stated  to  me  that  his  son  was  then  in  Racine,  but  as 
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soon  as  the  hot  weather  was  over,  (we  were  threatened  with  cholera  at  the 
time,)  his  son  was  going  down  to  take  that  position. 

Q.  Do  you  know  whether  he  did  or  not  ? 

A.  I  do  not  know. 

Q.  Do  you  know  whether  he  was  here  or  not  ? 

A.  No.  He  was  subsequently  appointed  to  some  position  in  the  custom- 
house.    I  saw  it  in  the  papers. 

Q.  Did  you  ever  have  any  interview  with  Smythe  himself  in  regard  to  the 
general  order  business  ?  . 

A.  I  did  not. 

Q.  Do  you  know  whether  Senator  Patterson  had  any  connection  with  this 
arrangement  with  respect  to  the  general  order  business  in  New  York  ? 

A.  I  remember  distinctly  having  heard,  at  the  time  that  I  went  on  to  Wash- 
ington, the  proportions  all  these  different  parties  were  to  have  out  of  the  general 
order  business.  I  heard  Patterson  was  interested  in  it,  and  I  recollect  a  state- 
ment was  made  of  the  extent  of  the  interest  each  was  to  have,  respectively. 

Q.  Do  you  recollect  the  proportions  now  ? 

A.  I  do  not. 

Q.  Do  you  recollect  who  the  other  parties  were  ? 

A.  Mr.  Thomson  was  one  party ;  that  I  got  from  Mr.  Doolittle,  and  it  was 
the  first  I  knew  of  him.  Patterson  was  another;  and  I  have  given  my  deposi- 
tion in  regard  to  what  Mr.  Doolittle  said  about  his  son.  But  I  cannot  remem- 
ber, really,  the  extent  of  the  interest^the  various  paities  were  to  have. 


New  York,  Tuesday,  December  17,  1866. 
A  BR  AM  B.  MILLER  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  a  warehouseman ;  one  of  the  firm  of  Miller  &  Conger,  doing  business 
at  271  South  street. 

Q.  Are  you  acquainted  with  John  P.  Stevens  ?  # 

A.  I  am  not. 

Q.  Who  are  your  partners  in  the  storage  business  ? 

A.  Mr.  Conger  was  the  first  I  was  associated  with. 

Q.  What  interest  has  each  partner  in  the  business  ? 

A.  Each  has  half.  The  real  business  firm  is  Miller  &  Conger.  Miller  was 
my  father,  and  Conger  is  the  veritable  Conger. 

Q.  Have  you  the  general  order  business  now  ? 

A.  We  have  for  the  upper  district. 

Q.  Do  you  know  whether  Miller  &  Conger  had  a  business  arrangement  with 
Mr.  Smythe,  whereby  they  were  to  have  t  he  general  order  business  of  the  whole 
city,  and  pay  therefor  forty  thousand  dollars  1 

A.  Yes,  sir. 

Q.  Do  you  know  of  an  arrangement  being  made  by  E.  C.  Johnson  to  pay 
thirty-five  per  cent,  of  the  profits  of  the  business  to  Mr.  Smythe  ? 

A.  I  do  not. 

Q.  Or  any  sum  ? 

A.  No,  sir.  I  can  make  au  explanation.  The  negotiation  in  regard  to  this 
general  order  business  with  Mr.  Smythe  was  conducted  by  myself.  I  called  at 
the  custom-house.  My  first  interview  was  ^ith  George  W.  Embree,  deputy 
collector. 
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By  Mr.  Broom  all  : 
Q.  Can  you  give  us  the  date  ? 
A.  My  impression  is  it  was  in  the  early  part  of  June 

By  the  Chairman  : 

Q.  What  took  place  at  that  interview  ? 

A.  Mr.  Embree  asked  me  what  the  general  order  business  of  the  port  of  New 
York  was  worth,  in  my  judgment ;  in  fact,  what  a  man  could  afford  to  pay  who 
had  the  whole  business.  (When  I  say  the  port  of  New  York  I  embrace  Brook- 
lyn and  Hoboken.)  It  was  altogether  conjectural  with  me,  or  would  have  to 
be  with  any  other  person,  because  it  would  depend  on  the  imports  and  the 
amount  of  business  done.  After  thinking  the  matter  over  and  considering  with 
Mr.  Conger,  it  was  considered  that  forty  thousand  dollars  might  be  paid.  We 
thought  the  risk  of  paying  forty  thousand  dollars  might  be  assumed,  and  the 
offer  was  made  and  accepted  by  Mr.  S  my  the. 

Q.  Made  by  you,  personally  ? 

A.  Yes,  sir ;  made  personally  by  me.  Well,  after  that  the  matter  was  con- 
cluded, as  I  supposed,  and  we  set  about  procuring  additional  warehouses  for  the 
accommodation  of  the  business,  for  the  ones  we  had  were  on  the  East  river  and 
too  remote  from  the  North  river,  and  not  sufficiently  large  to  accommodate  the 
business ;  and  to  do  so  it  became  necessary  to  procure  warehouses,  especially  in 
the  lower  part  of  the  city.  I  conducted  all  these  negotiations  myself;  Mr.  Con- 
ger had  nothing  whatever  to  do  with  it,  except  to  advise  and  instruct  as  to  what 
should  be  done.  I  looked  about  for  such  warehouses  as  I  thought  would  be 
adapted  for  the  business.  Mr.  Getty  had  a  very  large  store  in  Greenwich  street, 
used  for  packing  pork,  and  which  government  has  subsequently  rented  for  an 
examining  store ;  not  that  the  building  was  to  rent,  but  because,  in  point  of  size 
and  construction,  and  location,  it  was  well  adapted  for  the  business.  I  walked 
in  and  asked  Mr.  Getty  would  the  building  be  rented.  He  was  somewhat  sur- 
prised that  I  walked  in  without  any  notice  or  advertisement.  I  stated  my  busi- 
ness ;  that  I  wanted  to  rent  the  store.  He  remarked,  "  I  might  rent  the  build- 
ing to  a  responsible  party  for  a  term  of  years,  but  I  am  in  negotiation  with 
another  party,"  (not  mentioning  who  that  party  was,)  "  aud  if  you  will  call  in 
a  few  days"  (I  don't  know  whether  he  stated  a  particular  day  or  not)  "  I  will 
be  able  to  give  you  an  answer."  I  called  at  the  time  designated,  or  within  a 
few  days.  He  said  he  was  not  yet  prepared  to  give  me  an  answer.  In  the 
mean  time,  in  an  interview  with  the  collector,  I  mentioned  to  him  the  premises 
we  thought  of  getting,  (Getty's  store.)  I  called  again  on  Mr.  Getty,  and  he 
was  still  unprepared.  Seeing  the  collector  again,  I  said  I  was  unable  to  get  an 
answer  from  Mr.  Getty,  as  there  was  some  other  party,  whose  name  he  was  not 
willing  to  mention,  in  treaty  for  the  property.  He  then  remarked  to  me,  "  Per- 
haps I  am  the  person  he  alludes  to ;  I  applied  to  him  to  know  what  he  would 
take  for  the  building  for  governmental  use,  and  some  weeks  ago  I  submitted  the 
matter  to  the  Secretary  of  the  Treasury,  who  has  made  no  response,  and  I  do 
not  know  whether  the  government  wants  it  or  not."  At  my  next  interview 
with  Mr.  Getty  I  told  him  exactly  what  Mr.  Smythe  said.  He  said  it  was  true, 
but  before  he  would  do  anything  he  would  first  see  Mr.  Smythe  again.  After 
seeing  Mr.  Smythe,  Getty  said  he  was  prepared  to  rent  the  building  if  we 
could  agree  on  the  price.  He  wanted  satisfactory  security ;  and  the  parties 
met  in  his  office  to  execute  the  lease,  but,  in  consequence  of  the  failure  to  receive 
permission  from  Washington  to  have  the  store  bonded,  it  was  deferred.  The 
first  of  July  was  the  time  that  this  general  order  arrangement  was  expected  to 
come  into  operation,  so  far  as  we  were  concerned.  That  time  arrived  without 
the  permission  coming  from  Washington.  It  was,  therefore,  thought  best  to  de- 
for  tne  execution  of  the  lease  until  we  kuew  whether  government  would  permit 
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the  Btores  to  be  bonded  or  not.  We  were  really  bound  to  Mr.  Getty,  as  far  as 
the  lease  was  concerned — that  is,  if  he  had  seen  fit  to  enforce  it.  But  daring 
the  negotiations  Mr.  Getty  had  repeatedly  declared  he  would  rather  let  the 
property  to  the  government  than  to  any  individual  or  individuals,  no  matter  who 
they  might  be — Stewart  or  Astor  ;  consequently,  when  he  discovered  that  gov- 
ernment would  probably  take  his  building,  he  was  willing  they  should  have  it, 
and  it  was  owing  to  that  fortunate  circumstance  we  were  released  from  the  lease. 

About  the  first  of  July,  or  thereabouts,  the  collector  was  not  at  home ;  he 
went  away  on  Friday  to  Newport,  and  did  not  return  until  Tuesday  morning. 
Mr.  Guthrie  was  then  special  agent  of  the  treasury.  Feeling  very  solicitous  in 
regard  to  the  matter,  and  knowing  we  were  in  peril  in  regard  to  this  lease,  I 
called  on  Mr.  Guthrie,  having  been  introduced  to  him  some  time  previous. 
Having  stated  the  case  to  him,  the  arrangements  that  had  been  made,  and  the 
fact  that  permission  had  been  sought  to  make  it  a  bonded  store,  I  asked  if  he 
knew  anything  in  regard  to  the  delay  of  the  papers.  He  told  me  he  had  heard 
nothing  directly  from  Washington,  and  turned  rather  acrimoniously  and  said, 
"  How  dare  you  rent  a  building  the  government  wants  ?"  I  said  I  had  as  good 
a  right  to  rent  the  place  as  the  government.  He  again  said  acrimoniously, 
"Did  not  you  know  the  government  was  in  treaty  for  it?"  Mr.  Guthrte  had 
said  he  had  heard  nothing  directly  from  Washington,  and  after  having  spoken 
so  acrimoniously,  asking  me  if  I  did  not  know  the  government  was  in  treaty  for 
it,  he  then  said,  "  It  will  not  be  bonded,  sir ;  it  will  not  be  bonded  ;"  and  re- 
peated that  several  times,  but  at  the  same  time  denying  he  had  any  official  no- 
tice of  the  matter.  It  was  a  very  remarkable  thing  all  round.  In  the  mean 
time  I  wrote  to  the  Secretary  of  the  Treasury,  making  inquiry  about  the  matter, 
and  why  the  papers  were  not  signed,  but  received  no  response. 

To  resume  with  regard  to  the  finality.  It  was  then  concluded  best  to  throw 
up  the  whole  matter,  finding  that  government  was  inimical,  and  that  we  could 

fet  no  explanation.     But  the  stores  were  not  bonded,  and  we  wrote  a  letter  of 
eclination,  stating  the  reasons  why  we  did  so. 

By  the  Chairman  : 

Q.  Was  the  business  then  taken  from  your  firm  ? 

A.  It  had  never  been  given  to  us.  We  had  made  an  arrangement  and  the 
stores  had  been  rented  to  us  on  parol.  The  papers  had  been  drawn  out,  and 
if  the  Secretary  of  the  Treasury  had  accepted,  all  would  have  gone  on,  and  we 
were  only  released  because  government  would  take  the  building. 

Q.  Now,  then,  in  regard  to  the  collector. 

A.  At  the  time  the  arrangement  was  entered  into  with  the  collector  he  re- 
served to  himself  the  right,  at  any  time  that  he  considered  the  public  interest 
demanded,  of  taking  it  from  us.  He  likewise  made  a  declaration  that  not  one 
cent  of  this  $40,000  inured  to  him,  directly  or  indirectly.  That  declaration  he 
made  at  the  time.  I  will  now  say  a  word  in  regard  to  giving  $40,000  for  the 
general  order  business.  If  I  had  secured  to  me  the  private  bonded  warehouse 
business  of  New  York  to-day,  with  the  rates  that  people  must  charge  to  make  a 
living  out  of  it,  and  which  merchants  are  willing  to  pay,  I  would  give  one  hun- 
dred thousand  dollars  for  it,  in  the  same  way  that  a  person  would  doing  business 
and  taking  a  store  and  making  a  hundred  thousand  dollars  a  year,  if  a  man  came 
to  him  and  said,  "  What  percentage  will  you  give  me  to  guarantee  you  8100,000 
additional,  without  risk  to  yourself?"  I  would  give  75  per  cent.,  and  have  a 
large  profit  secured.  We  went  into  this  thing  in  good  faith  and  without  an  idea 
of  taking  advantage  of  any  person.  And  I  must  say,  since  that  business  was 
talked  of,  the  general  order  business  has  very  much  fallen  off,  and  as  far  as  our 
experience  goes  in  the  district  we  have  now,  embracing  a  portion  of  the  East 
river,  the  business  has  been  so  small  we  would  have  lost  by  the  arrangement. 
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Q.  Was  the  general  order  business  taken  from  Johnson  ultimately  and  as- 
signed to  your  firm  1     You  have  stated  that  you  were  doing  it  now. 

A.  The  portion  we  now  have  was  got  by  an  arrangement  with  Mr.  Johns  >n. 

Q.  How  much  are  you  to  pay  for  it'  ] 

A.  When  the  arrangement  was  made  we  were  first  asked  if  we  would  accept 
it  without  any  consideration  whatever  being  mentioned.  Subsequently  Mr. 
Johnson  came  and  mentioned  the  matter  of  thirty-five  per  cent.,  and  we  assented 
to  it. 

Q.  Who  did  Mr.  Johnson  say  that  would  be  paid  to  1 

A.  He  did  not  say ;  he  gave  me  no  information. 

Q.  What  are  your  business  relations  with  J.  &  R.  Stevens  1 

A.  I  had  not  any. 

Q.  What  are  they  with  Thomson  ? 

A.  I  have  none  with  Thomson. 

Q.  And  what  with  Smythe,  the  collector  ? 

A.  No  business  relations  with  him  whatever. 

Q.  Do  you  pay  either  of  them  anything  1 

A.  No,  sir ;  not  a  farthing. 

Q.  Commission,  salary,  or  fixed  sum  ? 

A.  Nothing  whatever. 

Q.  Are  you  to  pay  anything  ? 
.  A.  I  mentioned  the  thirty-five  per  cent. 

Q.  Are  you  to  pay  anything  to  any  person  for  their  benefit  ? 

A.  No  person  directly  or  indirectly. 

Q.  Have  you  any  other  agreement  or  understanding  with  any  other  person 
about  the  general  order  business  ? 

A.  No,  sir. 

Q.  Has  E.  C.  Johnson  this  business  since  the  first  of  December  ? 

A.  That  I  do  not  know  ;  Myers  &  Smith  pretend  to  have  it  now.  We  have 
had  no  explanation  made  to  us  and  jiever  asked,  because  by  the  terms  we  re- 
ceived, it  was  tendered  to  us. 

Q.  By  whom  ?     By  Johnson  ? 

A.  Yes,  sir.  If  I  had  asked  for  it  I  could  have  the  whole  business  of  the 
city. 

Q.  Do  you  receive  compensation  from  any  person  on  account  of  the  general 
order  business  ? 

A.  No,  sir. 

Q.  I  have  one  general  question  :  Are  there  any  persons  with  whom  you  have 
agreed,  sold,  or  bargained  in  reference  to  this  general  order  business,  other  than 
what  you  have  named  ? 

A.  No. 

Q.  Did  you  tell  Deputy  Collector  Steadwell  you  had  agreed  with  Johnson 
that  he  should  share  the  general  order  goods  business  and  receive  a  commission  ] 

A.  I  have  no  recollection  of  ever  having  any  conversation  with  Mr.  Steadwell 
in  regard  to  the  matter ;  I  do  not  think  we  ever  exchanged  a  word. 

Q.  Do  you  assume,  or  do  you  assume  to  exercise  the  right  of  disposing  in 
any  shape,  or  of  selling  government  patronage  in  connection  with  this  business 
or  any  other  ? 

A.  I  do  not. 

Q.  From  whom  did  you  receive  Mr.  Smythe's  letter  to  the  deputy  collector 
directing  that  officer  to  send  general  order  goods  to  your  warehouse  ?  Who 
sent  you  the  letter,  who  gave  it  to  you  ? 

A.  I  never  received  a  letter  to  that  effect. 

Q.  Did  you  ever  receive  notice  of  the  fact,  and  if  so,  from  whom  % 

A.  No  official  notice.  The  first  official  intimation  we  had  of  it  was  the  receipt 
of  the  goods  after  conversation  with  Mr.  Johnson. 
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Q.  On  what  terms  was  that  authority  given  ? 

A.  I  do  not  know. 

Q.  You  had  some  conversation  with  Mr.  Johnson  1 

A.  It  was  Bimplj  to  know  whether  we  would  accept  of  these  goods  without 
any  terms  being  mentioned. 

Q.  Not  even  the  thirty-five  per  cent.  ? 

A.  That  was  subsequently. 

Q.  How  came  that  to  come  up  afterwards  ?  Who  demanded  the  thirty-five 
per  cent.  ? 

A.  Mr.  Johnson  did  not  speak  of  it  then,  but  we  had  our  own  ideas  about  it. 
There  was  nothing  implied  at  the  time  on  the  part  of  Mr.  Johnson. 


New  York,  Tuesday,  December  18,  1866. 

ABRAM  B.  MILLER  recalled  and  examined. 
By  the  Chairman  : 

Q.  What  led  to  the  thirty-five  per  cent,  business  ? 

A.  Mr.  Johnson  called  on  us  some  time  after  we  had  the  business,  and  said  he 
presumed  we  were  aware  that  money  was  required  for  political  purposes,  and 
he  wished  me  to  pay  over  to  him  thirty-five  per  cent,  of  the  receipts  of  the  store. 

Q.  What  did  that  lead  to  ? 

A.  We  assented  to  his  demand.  This  conversation  was  some  time  after  the 
goods  had  been  sent  to  us  and  the  business  commenced. 

Q.  How  much  money  altogether  did  you  pay  him  ? 

A.  I  cannot  tell  you  now. 

Q.  State  what  you  believe  to  be  the  amount. 

A.  We  paid  him,  from  the  1st  of  August  to  the  1st  of  December,  about  $600. 

Q.  Did  yon  learn  from  him  how  this  money  was  to  be, used  ? 

A.  No ;  and  I  have  not  the  slightest  idea  how,  except  as  a  matter  of  conjec- 
ture. 

Q.  Had  you  any  conversation  since  the  change  with  Mr.  Myers  about  these 
matters  ? 

A.  Mr.  Myers  called  at  our  place  about  ten  days  ago  and  told  us  that  then- 
firm — Myers  &  Smith — had  the  entire  general  order  business.  This  was  the 
first  intimation  we  had  that  there  had  been  a  change,  and  that  Mr.  Johnson  was 
displaced.  He  said  they  would  continue  the  matter  with  us  during  the  present 
month,  at  all  events. 

Q.  Did  he  say  on  the  same  terms  ? 

A.  Yes  ;  he  said  he  could  pay  over  to  Mr.  Johnson  the  same  as  before  ;  and 
he  also  said  that,  if  they  did  not  take  a  warehouse  on  the  east  side  of  the  town 
in  order  to  transact  the  business  themselves,  he  would  come  over  to  see  ua  the 
1st  of  January  to  make  an  arrangement  with  us. 

Q.  Did  he  say  anything  about  money  being  necessary  for  certain  business  ? 

A.  No ;  he  did  not  allude  to  it  at  all. 

Q.  Have  you  any  other  knowledge  of  the  sale  or  letting  out  for  a  considera- 
tion of  the  storage  business  or  the  cartage  and  lighterage  ? 

A.  I  have  not.     The  cartage  and  lighterage  were  suggested  to  me. 

Q.  By  whom  1 

A.  By  the  deputy  collector ;  and  I  am  not  sure  whether  the  collector  men- 
tioned it  or  not.  But  the  matter  was  suggested  to  me  that  the  person  having 
the  general  order  business  could  manage  the  cartage  business  better  than  any 
other  persons.  Thinking  we  were  to  have  the  whole  general  order  business, 
and  that  that  would  be  as  much  as  we  could  attend  to,  we  declined  attending  to 
the  suggestions  we  received  about  the  cartage  business. 
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Q.  Was  anything  said  about  a  consideration  for  the  cartage  ? 

A.  Nothing  definite  took  place,  as  far  as  I  was  concerned. ;  the  conversation 
was  informal. 

Q.  They  were  inviting  a  bid  from  you  ? 

A.  Yes  ;  you  may  so  regard  it ;  or  it  might  be  with  a  view  of  obtaining  any 
information  I  might  have  on  the  subject  which  would  guide  them  in  making 
arrangements  with  other  parties. 

Q.  Was  this  in  reference  to  the  cartage  alone  ?  Was  the  lighterage  men- 
tioned ? 

A.  The  lighterage  was  suggested  also. 

Q.  What  were  the  qualifications  of  the  .storekeeper  who  was  sent  to  your 
store  to  take  the  place  of  the  storekeeper  who  was  discharged  ?  and  what  was 
Lis  name  ? 

A.  I  don't  know  which  storekeeper  you  allude  to. 

Q.  I  allude  to  the  one  who  was  last  employed. 

A.  He  was  only  there  a  day  or  two.  He  was  a  gentleman  who  had  formerly 
been  extensively  engaged  in  business,  but  he  had  no  experience  in  warehouse 
business.  At  the  time  he  came  to  our  place  we  were  very  busy,  and  it  required 
an  expert  person  to  discharge  the  duties  of  our  place. 

Q.  Was  his  name  Moody  ? 

A.  No ;  that  was  the  name  of  another  man  who  was  removed,  but  who  was 
a  competent  officer. 

Q.  Were  his  qualifications  good  ? 

A.  They  were  very  good. 

Q.  Were  there  any  complaints  made  against  him  ? 

A.  Not  that  I  am  aware  of. 

Q.  Do  you  know  what  he  was  removed  for  ? 

A.  I  do  not. 

Q.  You  say  he  was  a  good  officer  ? 

A.  Yes ;  he  discharged  his  duties  to  our  entire  satisfaction. 

ALFRED  H.  PRATT  sworn  and  examined. 

By  the  Chairman  : 

Q.  State  your  residence  and  place  of  business. 

A.  I  live  at  No.  11  Park  avenue,  New  York;  my  place  of  business  is  with 
A.  T.  Stewart  &  Co. 

Q.  Are  you  the  broker  of  that  firm  ? 

A.  No,  sir ;  they  employ  no  brokers.  I  have  charge  of  all  his  custom-house 
business. 

Q.  Do  you  know  anything  about  the  arrangement  by  which  Messrs.  Miller 
&  Conger  were  to  take  the  entire  general  order  storage  business  and  pay  forty 
thousand  dollars  for  it  1 

A.  I  know  nothing  personally ;  only  common  rumor  at  the  time.  At  the 
time,  or  directly  after,  Mr.  Sroythe  came  in,  there  were  a  great  many  interested 
and  expected  to  get  it.  Messrs.  Humphrey  &  Bixby  held  it  a  good  many 
years,  and  the  general  opinion  was  that  they  made  a  great  deal  of  money. 
They  were  prepared,  as  I  understood,  to  give  $100,000  for  it. 

Q.  From  whom  did  you  get  your  information  about  the  Miller  &  Conger  ar- 
rangement? 

A.  I  never  knew  anything  about  them  directly.  I  knew  they  tried  very 
hard.  My  understanding  was  that  that  man  Thomson  had  the  selling  of  it, 
and  either  sold  it  to  them  or  expected  to  sell  it  to  them.  They  anticipated 
taking  the  Bank  street  stores  that  Smith  &  Myers  got.  Had  they  obtained 
that,  I  suppose  the  thing  would  have  turned  out  entirely  different.     At  the  time, 
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I  know  that  our  own  man,  whom  we  Bent  around  to  the  bonded  warehouses,  said 
Miller  &  Conger  were  going  to  have  the  store. 

Q.  Did  you  understand  that  Messrs.  Miller  &  Conger  were  to  pay  $40,000, 
or  any  other  sum,  for  the  business  ? 

A.  I  did  not  understand  who  was  to  pay  it ;  but,  at  the  time,  this  memoran- 
dum was  handed  to  me : 
«•  George  F.  Thomson,  late  of  the  Daily  News  and  Fort  Lafayette. . .   $5,  000 

Van  Bergen,  lawyer,  and  brother-in-law  of  the  collector 10, 000 

Patterson,  senator  from  Tennessee,  and  son-in-law  of  Johnson 5,  000 

A  woman 3,  000 

Political  fund 10, 000 

E 2, 000" 

I  sent  it  at  the  time  to  Mr.  McCulloch,  with  certain  vague  information  tjaat  I 
had.  Mr.  Draper  gave  me  that  before  he  died.  I  think  shortly  after  this  went 
on  to  Mr.  McCulloch  this  Miller  &  Conger  business  was  broken  up,  and  a  new 
negotiation  was  made.     That  is  my  impression. 

Q.  Did  you  get  any  reply  from  the  Secretary  ? 

A.  Nothing  in  particular.  I  have  been  in  the  habit  of  corresponding  with 
him.  He  is  a  relative,  and  I  have  known  him  a  great  many  years.  Among  his 
correspondence  he  might  have  spoken  of  it.  I  think  he  did  say  it  was  a  sub- 
ject that  had  engaged  his  attention,  and  said  he  hoped  it  would  be  satisfactorily 
arranged,  or  something  of  that  sort. 

Q.  What  do  you  estimate  the  value  of  the  entire  general  order  business  per 
annum,  with  the  privilege  of  charging  such  storage  as  has  recently  been 
charged  ? 

A.  O,  it  is  almost  impossible  to  tell ;  a  great  deal  of  money — $150,000  at 
the  least  calculation.  The  charges  under  the  general  order  business  are  twice 
as  great  as  the  usual  rates  of  storage  in  bonded  warehouses. 

Q.  State  whether  you  ever  had  any  conversation  with  Mr.  Smythe  about 
any  of  these  arrangements  of  the  general  order  business. 

A.  No,  sir;  I  think  not.  I  had  a  conversation  with  Mr.  Thomson,  in  which 
I  indulged  in  some  pretty  severe  remarks,  that  that  thing  should  be  peddled 
out  in  the  business  community,  and  accused  him  of  being  the  recipient  of  a  large 
sum  of  money.    He  did  not  deny  it. 

Q.  Did  you  state  to  him  who  else  1 

A.  My  remarks  were  pretty  general. 


New  York,  January  16,  1867. 
THOMAS  B.  ASTEN  sworn  and  examined. 

By  the  Chairman: 

Q.  Are  you  a  warehouse-man  under  Collector  Smythe? 
A.  I  am. 

Q.  How  long  have  you  been  employed  in  the  custom-house  ? 
A.  About  fourteen  months.     I  was  appointed  in  September,  1865. 
Q.  By  whom  were  you  appointed  ? 
A.  By  Preston  King. 
Q.  Do  you  know  E.  C.  Johnson  ? 
A.  Yes. 

Q.  Did  you  ever  hear  him  say  he  paid,  or  was  to  pay,  any  sum  of  money  for 
the  general  order  business  ? 

A.  No,  sir;  I  don't  think  I  have. 

Q.  Did  you  ever  hear  him  say  anything  like  that  ? 
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A.  I  heard  him  say  that  others  said  so ;  but  he  never  said  whether  he  did  or 
not. 

Q.  What  is  your  impression,  from  what  you  have  heard  him  say  ? 

A.  My  impression  is  that  he  must  have  paid  some  way. 

Q.  You  do  not  recollect  distinctly  what  ne  did  say  ? 

A.  No. 

Q.  Did  you  ever  hear  him  say  that  he  offered  Mr.  Smythe  $50,000  or  some 
such  sum  for  it? 

A.  No. 

Q.  Or  any  other  sum  ? 

A.  No. 

Q.  For  that  business,  or  any  portion  of  it  ? 

A.  No. 

Q.  Or  that  he  offered  anything  to  any  one  else  ? 

A.  No ;  he  talks  a  great  deal,  but  I  don't  recollect  distinctly  what  he  said ; 
but  I  think  if  he  said  anything  like  that,  I  would  recollect  it. 

Q.  Do  you  know  Edwards,  Atkins  &  Co.? 

A.  I  know  one  of  the  firm. 

Q.  Did  you  ever  hear  him  say  they  paid,  or  expected  to  pay,  or  were  asked 
to  pay,  any  money  for  the  general  order  business  ? 

A.  No. 

Q.  Did  you  ever  hear  either  of  them  or  both  of  them  say  they  paid,  or  expected 
to  pay,  or  were  asked  to  pay,  Mr.  Thomson,  Mr.  Smythe,  or  any  other  person 
for  that  business  ? 

A.  No. 

Q.  Did  you  hear  Johnson  say  that  Mr.  Smythe  could  make  money  out  of 
the  general  order  business,  or  words  to  that  effect? 

A.  No. 

Q.  Did  your  hear  Johnson  say  he  paid  or  agreed  to  pay,  for  or  on  account  of 
his  receiving  the  general  order  business,  any  amount  ? 

A.  No,  I  did  not. 

Q.  Did  you  ever  state  anywhere  that  Mr.  Johnson  told  you  so ;  or  did  you 
state  anything  in  reference  to  this  general  order  business  ? 

A.  Not  to  my  recollection.  I  may  have  stated  that  he  was  going  to  have  the 
business,  or  something  of  that  kind.  He  talked  that  way  himself,  and  I  might 
-  possibly  have  repeated  it. 

Q.  Do  you  know  a  government  transfer  carman  named  Keyes  ? 

A.  I  do. 

Q.  Did  you  ever  hear  him  say  that  he  had  agreed  to  pay  any  money  or  other 
valuable  consideration  for  the  cartacre  of  imported  merchandise  ? 

A.  No. 

Q.  Did  you  ever  hear  any  one  say  that  ? 

A.  No. 

Q.  Did  you  ever  hear  any  person  or  persons  say  they  had  to  pay  anything 
to  get  the  cartage  ? 

A.  No.  Mr.  Keyes  was  an  applicant  for  it  under  Mr.  King;  but  he  received 
his  appointment  under  Mr.  Smythe. 

Q.  Have  you  received  any  money  by  loan  or  otherwise  from  Johnson  ? 

A.  No. 

Q.  From  Edwards,  Atkins  &  Co.,  or  from  Miller,  or  from  Keyes  ? 

A.  No.  I  will  state  in  regard  to  Mr.  Johnson  that  he]lives  in  my  neighborhood, 
and  sometimes  he  has  been  invited  to,  and  contributed  at  our  meetings ;  he  is 
a  member  of  our  executive  committee.  I  have  never  received  any  money  from 
him,  except  in  that  way ;  but  I  know  he  subscribed  some  money  to  our  organi- 
zation. 
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Q.  It  has  been  stated  that  places  were  sold  under  your  control ;  in  one  in- 
stance $100  was  paid  for  on6  ? 

A.  I  will  state  that  Mr.  Livingston,  who  resides  in  my  neighborhood,  came  in 
while  the  men  were  subscribing  for  political  purposes  on  the  29th  of  October 
last,  just  previous  to  the  State  .election,  and  he  subscribed  S100.  I  had  an 
unpleasant  task  to  perform  that  day,  as  they  had  given  me  a  paper  on  which 
the  various  employes  were  to  be  let  subscribe  for  political  purposes.  When  I 
got  this  $100,  I  thought  as  it  came  from  a  man  whom  I  knew  to  be  a  repub- 
lican, it  should  not  go  in  the  same  direction  as  the  rest  of  the  subscriptions.  So 
I  went  to  Mr.  Smythe's  house  that  evening  and  asked  his  permission  to  gi?e 
this  money  to  the  republican  committee.  His  reply  was,  he  aid  not  care  about 
what  was  done  with  it;  to. do  what  I  pleased  with  it.  On  the  following  morning, 
the  30th  October,  I  enclosed  it  to  Mr.  James  Kelly,  the  treasurer  of  the  committee, 
and  he  acknowledged  the  receipt  of  it,  which  receipt  I  have.  As  to  the  man 
being  appointed,  there  was  no  consideration  of  that  kind  had  anything  to  do 
with  his  appointment.  I  will  here  state  there  have  been  a  hundred  men  removed 
under  me  since  I  have  been  in  the  custom-house. 

Q.  Was  there  an  order  issued  last  fall  in  reference  to  this  cartage  business  ? 

A.  Yes. 

Q.  At  whose  suggestion  was  that  order  issued  ? 

A.  I  think  it  was  at  my  suggestion. 

Q.  For  what  reasons  ? 

A.  The  reasons  were :  first,  we  had  great  confusion,  from  the  fact  that  the  mer- 
chants' carmen  who  transferred  the  goods  did  not  understand  writing  proper 
receipts — in  some  cases  boys  were  employed.  The  second  reason  was  that  ap- 
plications would  be  made  to  transfer  goods  from  one  warehouse  to  another.  The 
day  following,  or  a  few  days  after,  parties  would  call  to  see  our  books,  and  our 
books  would  show  the  goods  had  been  transferred  when  they  might  not  be  tor 
a  week  after,  as  the  merchants  would  retain  the  order,  and  transfer  them  when 
they  wished. 

Q.  Who  appoints  these  government  carmen? 

A.  The  collector  of  the  port. 

Q.  When  was  Keyes  appointed  ? 

A.  Not  very  long  after  Mr.  Smythe  came  into  office. 

Q.  Had  you  any  conversation  with  him  before  you  made  this  suggestion  to 
Mr.  Smythe? 

A.  I  had.  He  said  this  confusion  could  be  avoided,  and  that  if  he  had  die 
entire  control  of  the  cartage  he  would  be  entirely  responsible  for  it  Where 
there  was  a  case  mislaid  or  lost  it  was  difficult  to  say  whether  it  was  lost  or 
mislaid  by  the  government  carmen,  or  the  merchants'  carmen.  And  Keyes  said 
if  he  had  the  entire  control  he  would  take  the  entire  responsibility,  and  the 
merchants  could  look  to  him  for  any  of  their  goods  that  were  mislaid. 

JOHN  A.  COOKS  sworn  and  examined. 
By  the  Chairman: 

Q.  How  long  have  you  been  connected  with  the  customhouse  ? 
A.  My  appointment  was  dated  the  3d  of  July. 
Q.  Do  you  have  the  supervision  of  the  labor  employed  there  ? 
A.  Yes,  sir. 

Q.  In  the  appraiser's  department? 
A.  I  have  nothing  to  do  with  the  appraiser's  department. 
Q.  You  keep  the  time  in  the  storekeeper's  department  ? 
A.  Yes ;  but  not  in  the  appraiser's  department.     That  is  a  separate  depart- 
ment. 

Q.  Who  haa  charge  of  the  labor  in  the  appraiser's  department? 
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A.  Colonel  Baretow. 

Q.  Can  you  state  from  your  book  or  otherwise  the  amount  of  wages  paid  for 
>or  for  the  month  of  July  ? 

A.  I  think  it  was  about  $12,000.     I  speak  from  memory. 
Q.  Do  you  recollect  the  number  of  men? 
A.  About  one  hundred  and  fifty. 

Q.  How  would  that  average  for  August  and  September? 
A.  There  was  a  gradual  increase  of  men.     Our  roll  for  the  month  of  Novem « 
r  was  about  $16,000. 

Q.  This  pay-roll  of  $16,000  does  not  embrace  the  appraiser's  store? 
A.  No,  sir 

Q.  Then  in  the  storekeeper's  department  proper,  the  amount  paid  for  No- 
mberis  about  $16,000? 

A.  Yes,  sir;  that  includes  laborers,  watchmen,  &c. 

Q.  What  are  the  number  of  employes  to  whom  that  was  paid  in  the  month 
November? 

A.  It  must  have  been  nearly  two  hundred. 

Q.  Do  you  recollect,  when  the  labor-roll  was  divided,  about  the  proportion^ 
&t  went  into  the  appraiser's  department,  and  does  not  that  appear  on  your 
:ords? 

A.  I  don't  remember  how  many.  It  did  not  lessen  our  labor  very  much. 
r  this  reorganization  of  the  appraiser's  department  we  had  as  much  labor  to 
rform  as  before.  We  furnish  the  goods  to  the  appraiser's  department,  and 
ey  return  them  again  to  us.  We  have  to  handle  those  goods  so  that  it  is  not 
cessary  to  reduce  the  number  on  our  pay-roll. 

Q.  Do  you  recollect  the  number  of  men  that  Mr.  McElrath  took  from  the  ap- 
aiser's  department  when  the  division  was  made  ? 

A.  No,  sir;  there  are  some  months  when  the  business  requires  a  much  larger 
ce  than  at  others,  and  we  cannot  tell  when  it  is  to  occur.  We  are  now  re- 
cing  the  force ;  commenced  last  week.  '  We  have  on  our  pay-roll  more 
in  eighty  soldiers;  and  this  pay-roll  could  be  very  much  reduced  if  it  could 
taken  away  from  the  politicians.  The  pressure  upon  the  collector  and  upon 
'self  is  perfectly  immense  from  members  of  Congress  and  politicians.  I  pre- 
ne  1  have  received  four  or  five  hundred  letters  since  I  have  been  storekeeper 
laborer's  positions  alone,  and  in  reducing  a  force  it  is  a  difficult  matter  to 
ke  the  selections.  If  the  demands  of  politicians  and  public  officers  must  be 
owed  there  must  necessarily  be  thirty  or  forty  men  on  hand  more  than  we 
ve  any  use  for.  That  is  one  reaeon  why  our  force  is  larger  than  necessary. 
Q.  What  is  the  tenure  of  office — for  how  long  are  they  engaged? 
A.  No  particular  time.  They  are  taken  on  the  force  and  discharged  at  our 
tion. 

Q.  Is  there  any  difficulty  at  any  time  in  obtaining  any  amount  of  help  you 
sh  in  twenty -four  hours'  notice? 
A.  None  whatever. 
Q.  Who  appointed  Colonel  Barstow  ? 

A.  Mr.  McElrath,  with  the  approval  of  the  Secretary  of  the  Treasury,  I 
nk. 

Q.  He  was  on  General  Dix's  staff? 
A.  Yes,  sir. 

WILSON  BARSTOW  sworn  and  examined. 

By  the  Chairman  : 
Q.  Are  you  connected  with  the  custom-house  here  ?     If  so,  in  what  capacity  ? 
A.  Yes,  sir  ;  1  have  been  assistant  appraiser  since  the  first  of  September.     I 
ve  charge  of  the  "  openers  and  packers." 
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Q.  Do  you  recollect  the  number  of  men  or  what  proportion  of  force  the  ap- 
praisers' department  took  from  the  storekeepers  at  the  time  of  the  reorganization 
in  September  ? 

A.  About  the  same  number  of  men  that  were  in  the  storekeeper's  department. 
We  have  now  eighty -nine  men.     We  had  eighty  with  them. 

Q.  Have  you  discharged  any  lately  ? 

A.  We  have  discharged  a  few  for  inefficiency,  not  for  want  of  work. 

Q.  What  did  your  pay-roll  for  November  amount  to  ? 

A.  One  thousand  dollars. 

Q.  In  October  ? 

A.  About  the  same. 

Q.  In  September  ? 

A.  It  did  not  vary  more  than  three  hundred  dollars.  This  month  we  have 
eight  or  nine  men  more  than  last  mont1). 

Q.  Is  this  your  busiest  season  ? 

A.  No,  it  is  not. 

Q.  Why  that  increase  ? 
•  A.  We  are  not  full  even  now.     We  have  not  our  complement.     Each  examiner 
is  allowed  three  openers  and  packers.     It  has  not  been  necessary  to  keep  up  that 
force.     Some  of  the  examiners  examined  the  goods — outside  examinations  which 
do  not  require  men  to  open  and  box  up  goods. 

Q.  Are  you  working  your  full  force  now  ? 

A.  Yes,  sir ;  we  cannot  always  tell  what  moment  we  may  want  more  or  leaf 
men.  Goods  come  in  sometimes  very  rapidly,  and  other  times  slack  up  for  two 
or  three  weeks.     These  men  are  appointed  by  the  Secretary  of  the  Treasury. 

Q.  Have  you  anything  to  do  with  the  damage  bureau  ? 

A.  Yes,  sir,  I  have  charge  of  it. 

Q.  What  classes  of  goods  are  brought  before  you  1 

A.  All  classes ;  every  kind  that  is  imported  and  liable  to  damage. 

JAMES  R.  ALLIBAN  sworn  and  examined. 
By  the  Chairman  : 

Q.  Please  state  your  business  and  place  of  business. 

A.  I  am  United  States  weigher  in  the  custom-house  at  the  present  time. 

Q.  How  long  have  you  occupied  that  position  ? 

A.  From  May,  1861,  until  August,  1864.  I  was  then  made  United  States 
public  storekeeper. 

Q.  How  long  have  you  held  that  position  ? 

A.  Since  August  1,  1864,  to  July  1,  1866,  when  I  was  re-appointed  weigher. 

Q.  How  many  men  were  employed  in  that  department  ? 

A.  When  I  took  charge  of  the  public  stores  after  the  reorganization  I  found 
140  men  there,  but  the  order  of  things  allowed  only  about  120,  and  they  were 
reduced  to  that  number — it  being  fixed  by  the  Secretary  of  the  Treasury. 

Q.  Was  that  number  sufficient  to  perform  the  duties  ? 

A.  That  number  of  men  was  sufficient  to  perform  the  labor  in  the  appraiser'* 
and  the  storekeeper's  departments  — in  both  departments.  The  labor  was  then 
all  under  the  direction  of  the  storekeeper.  It  is  different  now.  They  per- 
formed all  the  labor  until  the  spring  of  1865,  when  the  business  had  increased 
considerably,  and  the  cellar  basements  were  brought  into  use,  and  ten  additional 
men  were  employed.  Subsequent  to  that  ten  more  men  were  put  on,  in  conse- 
quence of  heavy  importations,  making  140  men.  Subsequent  to  that  an  order 
was  made  to  put  on  twenty-four  additional  men,  if  necessary,  and  continue  them 
as  long  as  necessary.  About  sixteen  or  eighteen  men  were  put  on,  which, 
about  the  time  I  left,  were  reduced  to  about  four  or  five.     There  were  ahont 
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140  or  150  laborerB  doing  the  work  when  I  left  the  department.  I  left  it  about 
the  1st  of  July,  before  the  new  law  went  into  effect. 

Q.  Under  the  new  organization  would  as  many  men  be  needed  in  the  store- 
keeper's department  ? 

A.  No,  sir. 

Q.  The  services  of  how  large  a  percentage  could  be  disposed  of  after  the 
change  1 

A.  About  one-half  of  the  men. 

Q.  Were  150  men  employed  when  you  left  ? 

A.  Yes.     They  did  all  the  duty  in  both  departments. 

Q.  Would  a  hundred  men  be  sufficient  to  do  the  work  in  the  storekeeper's 
department  1 

A.  Less  than  that. 

Q.  What  are  the  facts  as  to  the  number  of  men  employed  there  ? 

A.  I  know  of  nothiDg  except  by  report.  In  my  judgment,  from  seventy- 
five  to  a  hundred  men  would  be  sufficient  to  do  the  labor  there. 

Q.  What  do  you  mean  by  laborers  in  the  appraiser's  department  ? 

A.  The  openers  and  packers. 

Q.  Did  you  have  charge  of  all  these  laborers  ? 

A.  Yes,  sir. 

Q.  How  many  men  were  usually  employed  in  the  appraiser's  department 
while  you  were  there  ? 

A .  Fully  one-half.    They  acted  as  openers  and  packers. 

Q.  Were  those  men  who  were  detailed  for  that  duty  employed  exclusively 
in  the  appraiser's  department,  or  also  in  the  storekeeper's  department  ? 

A.  Some  were  employed  exclusively  in  the  appraiser's  department,  and  some 
were  used  in  both  departments.  They  were  used  as  the  exigencies  of  the  ser- 
vice required. 


New  York,  Thursday,  November  22,  1866. 
JOHN  T.  HOGEBOOM  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  connected  with  the  custom-house  in  this  city  ? 

A.  Yes,  sir. 

Q.  In  what  capacity  ? 

A.  I  was  appointed  in  1861,  local  appraiser.  I  have  been  about  three  years 
general  appraiser. 

Q.  In  the  discharge  of  your  duties  as  general  appraiser  has  the  matter  of 
the  invoices  of  wines,  liquors,  &c,  received  your  special  attention  ;  and  if  so, 
what  is  the  usage  with  reference  to  inland  charges  on  exports  from  the  interior 
to  the  port  of  shipment ;  and  if  there  has  been  a  charge,  what  was  it  ? 

A.  The  old  law  made  all  inland  charges  dutiable,  and  for  a  while  the  depart- 
ment required  coastwise  charges  to  be  dutiable.  The  courts,  however,  set  aside 
that.  The  distinction  between  values  and  charges  was  never  very  carefully 
drawn  under  the  old  law,  for  the  reason  that  all  charges  being  dutiable  accord- 
ing to  the  tariff  that  was  attached  to  the  specified  article,  it  was  very  little 
difference  what  was  called  charges  and  what  was  called  value.  The  usage,  of 
course,  was,  in  the  administration  of  the  custom?,  to  have  all  those  charges,  as 
nearly  as  they  could  be  ascertained,  added  to  the  value  either  directly  or  in  the 
invoices  noted  as  charges ;  and  where  they  were  not  so  put  in  the  invoices, 
they  were  added  by  the  clerks  in  the  appraiser's  office,  and  were  always  a  mat- 
ter of  appraisement  until  the  law  was  changed  in  the  statute  of  18C5,  which 
abolished  all  charges  and  they  ceased  to  be  dutiable.     Then  the  question  was, 
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of  course,  distinctly  presented  as  to  what  were  charges  and  what  were  not, 
what  really  entered  into  the  value  of  the  goods,  and  what  was  regarded  as 
charges ;  and  it  was  in  that  light  that  the  question  was  fully  discussed  by  my- 
self as  to  what  should  be  really  regarded  as  a  charge  and  what  should  be 
regarded  as  an  element  of  value.  That  has  been  a  mooted  question  to  a  consid- 
erable extent,  so  much  so  that  Congress,  approaching  the  subject  from  a  differ- 
ent stand-point  to  that  from  which  the  department  had  approached  it,  has 
restored  charges  again  at  its  last  session  and  made  them  dutiable,  besides 
making  an  additional  provision  in  the  law  that  where  charges  were  not  added 
in  the  invoices,  and  where  by  the  addition  of  the  charges  the  gross  value 
of  the  goods,  together  with  the  charges,  should  be  advanced  ten  per  cent.,  they 
should  be  subject,  like  an  increase  of  valuation  on  the  article  itself,  to  the  penalty 
of  twenty  per  cent. 

Q.  What  is  your  impression  as  to  the  expediency  of  that  change  by  Con- 
gress ? 

A.  It  had  been  a  difficult  and  complicated  question  as  to  what  was  dutiable 
and  what  was  not.  It  was  a  question  which  encumbered  commerce  very  much. 
An  honest  merchant  might  very  well  reason  with  himself  whether  he  ought  to 
add  such  and  such  charges  or  not.  Consequently  it  produced  an  uncertainty  as 
to  the  entering  of  goods.  However,  after  charges  were  abolished  and  the  sub- 
ject was  adjudicated,  and  we  had  acted  under  it,  it  is  my  opinion  that  the  other 
change  which  was  made  by  the  subsequent  statute  was  more  unfortunate  than 
the  firet.  What  is  of  the  highest  importance  in  our  customs  law  is  uniformity; 
for  many  of  the  men  engaged  in  commerce  are  men  who  do  not  want  to  consult 
the  statutes  if  they  can  help  it,  nor  employ  lawyers.  The  necessity  of  employing 
lawyers  to  advise  them  as  to  their  rights  and  manner  of  doing  business  is  very 
expensive.  If  the  law  be  simple  and  plain  a  good  merchant  can  understand  it. 
and  can  make  it  his  business  to  conform  to  the  law,  so  that  there  would  be  less 
excuse  for  violating  the  law  ;  and  especially  as  a  protection  against  the  violation 
of  the  law,  the  understanding  of  it  is  a  matter  of  importance.  It  furnishes  less 
excuse  for  its  violation.  The  change  of  the  law  has  practically  led  to  its  viola- 
tion to  a  considerable  extent,  much  of  which  we  had  reason  to  suppose  was 
intentional.  The  old  custom,  when  charges  were  dutiable,  was  for  the  merchant, 
in  invoicing  his  liquor  or  wines,  to  make  each  statement  specific — his  wines  cost- 
ing so  much,  his  casks  so  much,  (if  they  were  put  in  casks,)  and  so  much  if  they 
were  recasked  with  outward  casking,  as  some  of  the  valuable  liquors  and  wines 
are.  If  the  wine  or  liquor  was  cased,  the  expenses  of  casing,  bottling,  &c ., 
were  added  in  separate  items  in  the  invoices.  This  practice  was  encouraged 
rather  than  discouraged,  because  it  presented  the  items  of  the  invoice,  and  it 
could  be  more  easily  analyzed  by  the  officers  of  the  customs.  When  the  law 
was  passed  abolishing  charges,  there  was  a  general  tendency  on  the  part  of  mer- 
chants to  restrict  the  value  expressed  in  their  invoices  to  the  simple  article  of 
the  wine  or  liquor,  excluding  all  other  charges  or  expenses  connected  with  it. 
That  was  the  law  of  1865.  Now  the  point  that  was  at  once  necessarily  raised 
was,  what  was  really  a  part  of  the  value  of  the  article  as  an  element  of  value, 
and  what  should  be  regarded  as  charges.  The  department,  after  a  careful  ex- 
amination of  it  and  of  the  opinions  of  the  officers  of  the  customs  presented  to 
it,  decided  that  all  expenses  or  charges  that  had  been  heretofore  called  charges 
and  that  were  incident  to  the  article  in  the  general  market  of  the  country  from 
which  it  was  exported,  were  to  be  regarded  as  a  part  of  the  value,  such  as  land 
carriage,  inland  transportation,  outward  casings,  extra  casing  for  dry  goods,  &c. 
I  could  refer  you  to  a  case  deciding  that  principle,  not  only  in  reference  to  the 
casking  and  casing  and  bottling  of  liquor,  but  with  reference  to  the  boxing  of 
oranges,  in  which  it  was  decided  that  that  boxing  entered  into  the  element  of 
the  value  of  oranges  in  the  market.  So  cartoons,  into  which  silk  is  put,  should 
be  regarded  as  an  element  of  the  value  of  the  article  itself.     The  commerce  of 
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New  York  has  conformed  to  that  decision  of  the  department  perhaps  before  the 
decision  of  the  department  was  made.  My  position  as  general  appraiser  was 
very  active  in  that  matter ;  and  to  that,  I  suppose,  was  due  the  belief  of  the 
merchants  that  that  should  be  the  custom,  ana  they  conformed  their  entries  ac- 
cordingly. The  department,  however,  decided  that,  in  view  of  the  uncertainty 
of  the  question,  they  would  permit  all  cases  where  an  addition  of  value  beyond 
ten  per  cent,  was  occasioned  to  be  relieved  from  liability,  without  penalty,  on 
twenty  per  cent.,  which  would  have  fallen  under  the  statute. 

Q.  I  want  to  know  whether  the  inland  charges  of  wine— say  from  Reims  to 
Havre — are  dutiable. 

A.  Previous  to  the  law  being  altered  those  charges  were  dutiable,  and  had  to 
be  added  to  the  invoices,  and  the  collector  was  required  to  take  duty  on  those 
charges.  That  was  previous  to  1865.  Since  the  law  of  1865  went  into  effect 
inland  charges  on  the  way  to  the  port  of  exportation  cannot  be  considered  as  an 
element  of  value,  and,  of  course,  are  not  dutiable. 

Q.  Did  that  construction  obtain  to  the  best  of  your  knowledge  in  the  different 
parts  of  the  tinted  States  ? 

A.  O,  yes ;  clearly.  The  question  which  the  abolishing  of  the  statute  raised 
was  how  much  of  the  charges  should  be  transferred  as  an  element  of  value. 
Clearly  the  transportation  cannot  be  regarded  as  an  element  of  value. 


Washington,  December  11,  1866. 
EDWARD  JORDAN  recalled. 

By  the  Chairman  : 

Q.  Do  you  desire  to  make  any  correction  of  the  statement  you  made  when 
you  were  last  under  examination  before  the  committee,  in  answer  to  the  question. 
when  your  acquaintance  with  Mr.  Farwell  first  commenced  1 

A.  I  see  from  a  memorandum  which  a  clerk  in  my  office  has  prepared  to  be 
submitted  to  the  committee  in  connection  with  the  papers  relating  to  the  agency 
of  Messrs.  Farwell  and  Gibbs  abroad,  and  CO  the  action  of  my  office  in  relation  to 
frauds  generally,  that  I  had  met  Mr.  Farwell  in  New  York  in  March,  1864,  and 
had  communicated  to  him  at  that  time  the  fact  that  the  government  was  receiv- 
ing from  its  agents  abroad  evidences  of  fraud.  I  wish  to  say,  in  addition  to 
that,  that  I  have  now  no  recollection  of  having  met  Mr.  Farwell  at  that  time, 
but  I  presume  1  did,  from  finding  this  memorandum  here,  which  I  suppose  is 
made  from  papers  in  my  office,  as  I  do  not  know  from  what  other  source  my 
clerk  could  have  derived  his  information.  I  have  not  had  time  to  look  over  this 
memorandum  until  I  came  into  the  committee-room  this  morning.  On  glancing 
over  it,  I  find  that  stated,  and  I  suppose  it  is  true,  but  I  have  forgotten  all  about 
it.     I  have  no  recollection  of  it  now.     That  is  all  I  care  to  say  on  that  subject. 

Q.  You  were  recalled  principally  for  the  purpose  of  asking  you  whether  the 
instructions  given  to  the  special  agents  of  the  treasury,  Mr.  Farwell  and  Mr. 
Gibbs,  in  Europe,  issued  from  your  office  ;  and  if  so,  whether,  among  other  things, 
they  suggest  or  advise  that  collectors  in  this  country  will  be  instructed  to  make 
seizures  of  importations  from  Europe  on  the  suggestions  of  these  special  agents  ;: 
whether  that  has  ever  occurred,  whether  it  is  general,  whether  there  are  such 
instructions,  or  whether  there  has  been  any  specific  case  of  the  kind  1  If  so,. 
state  the  circumstances. 

A.  In  response  to  that  inquiry  I  will  say  that  the  instructions  to  those  agents 
do  proceed  from  my  office. 

Q.  When  were  those  agents  appointed,  and  did  their  appointments  emanate 
from  your  office  7 

H.  Rep.  Com.  30 8 
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A.  The  appointment  does  not  emanate  from  my  office ;  the  appointment  ii 
made  by  the  Secretary  of  the  Treasury. 

Q.  At  the  suggestion  of  your  office  ? 

A.  Yes ;  these  two  appointments  were  made  at  my  suggestion. 

Q.  When  were  these  appointments  made  ? 

A.  Mr.  Gibbs  was  appointed  in  the  month  of  March,  1863,  he  being  the  first 
agent.  His  instructions  are  dated  the  18th  day  of  that  month.  1  hold  in  my 
hand  a  draught  of  the  instructions,  and  will  read  it  to  the  committee. 

The  paper  was  read  by  the  witness,  and  is  as  follows : 

Treasury  Department,  Solicitor's  Office, 

March  18,  1863. 

Sir:  Your  appointment  as  revenue  agent,  under  the  act  for  the  prevention  of 
frauds,  was  made  with  the  view  of  employing  you  in  making  inquiries  in  some 
of  the  principal  countries  from  whence  dutiable  merchandise  is  imported  into  the 
United  States.  Those  inquiries  must,  of  course,  have  for  their  object,  the  dis- 
covery of  the  various  methods  by  which  frauds  are  committed  upon  the  custom 
revenues  of  the  United  States ;  of  the  parties  engaged  in  such  frauds  ;  and  of 
particular  instances  of  their  commission ;  and  in  the  collection  of  evidence  by 
iby  which  they  may  be  proved. 

In  order  to  fit  yourself  for  the  prosecution  of  these  inquiries  with  effect,  it 
will  be  necessary  that  you  become  familiar  with  the  kinds  of  merchandise  im- 
ported from  the  various  countries  and  regions  which  you  will  visit ;  the  prices 
at  which  such  merchandise  has  been  entered  at  the  custom-houses  in  this  coun- 
try ;  the  manner  in  which  such  entries  are  made,  and  many  other  facts  which 
can  only  be  learned  at  the  custom-houses  themselves.  Several  weeks,  if  not 
months,  will  be  required  for  the  acquisition  of  this  information,  during  which 
you  will  probably  be  required  to  visit  the  custom-houses  in  several  of  onr  prin- 
cipal ports.  At  present  your  inquiries  will  be  confined  to  the  port  of  New 
York. 

You  will  therefore  proceed  at  once  to  that  city  and  enter  upon  the  investiga- 
tions which  I  have  indicated.  I  do  not  deem  it  important  to  give  you  any 
special  instructions  as  to  the  manner  in  which  they  shall  be  conducted.  Your 
own  judgment  will,  doubtless,  be  a  sufficient  guide.  It  is  proper,  however,  to 
remark  that  the  countries  in  which  you  will  be  employed  are  the  British  islands 
and  those  countries  of  continental  Europe  from  which  our  principal  importations 
are  made.  You  will,  of  course,  confer  with  the  local  revenue  officers,  who  will, 
I  doubt  not,  be  ready  to  afford  you  any  aid  in  their  power.  I  trust  that  your 
examinations  will  be  diligent  and  thorough,  and  that  they  will  redound  to  the 
advantage  of  the  country. 

You  will,  from  time  to  time,  advise  me  of  the  progress  you  make ;  and  should 
it  be  necessary,  you  will  apply  to  me  freely  for  instructions  or  aid. 
Respectfully  and  truly, 

EDWARD  JORDAN,  Solicitor. 

Montgomery  Gibbs,  Esq.,  Revenue  Agent. 

Q.  Have  the  powers  and  discretion  invested  in  these  agents  by  the  Secretary 
'been  enlarged  or  greatly  modified  ? 

A.  I  think  not.  I  have  also  here,  and  will  read,  the  instructions  that  were 
given  to  Mr.  Gibbs. 

The  paper  was  read  and  is  as  follows  : 

Treasury  Department, 

Solicitor's  Office,  July  16,  1863. 
Sir:  Having  completed  the  examination  and  inquiries  preparatory  to  yonr 
departure  for  Europe  as  special  agent  for  this  department  for  the  detection  of 
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rands  upon  the  revenue,  yon  will,  as  soon  as  practicable,  proceed  to  Europe 
.nd  enter  upon  the  discharge  of  the  duties  required  of  you  there. 

You  will  visit  the  countries  and  ports  with  which  the  United  States  have  the 
nost  extensive  commercial  intercourse,  and  will  there  make  such  investigations 
ind  inquiries  as  may  be  necessary  and  practicable  to  detect  any  frauds  upon  the 
■evenue  of  the  United  States  which  may  have  been  committed  in  the  past,  or  to 
prevent  any  which  may  be  contemplated  in  the  future. 

For  this  purpose  you  will  ascertain,  as  far  as  practicable,  what  have  been  the 
market  prices  of  the  various  commodities  imported  from  the  places  visited  by 
you  into  the  United  States,  and  compare  them,  so  far  as  you  may  have  the 
means  of  doing  so,  with  the  prices  at  which  those  commodities  have  been  actu- 
ally entered  on  their  arrival  here,  or  with  the  prices  indicated  by  the  invoices 
deposited  with  the  consuls  of  the  United  States,  as  the  case  may  be. 

You  will  call  upon  the  various  consuls  and  commercial  agents  of  the  countries 
wd  places  visited  by  you  and  examine  the  invoices  deposited  with  them,  and 
rill  use  your  best  efforts  to  enlist  their  interest  and  hearty  co-operation  in  the 
efforts  of  the  department  for  the  suppression  of  frauds. 

You  will  collect  all  the  information  and  evidence  which  it  may  be  in  your 
K>wer  to  obtain  and  which  may  be  useful  in  furthering  the  general  object  of 
ronr  appointment,  and  will  transmit  it  to  this  office  in  such  form  as  will  render 
t  most  available  for  the  end  in  view. 

You  will  be  expected  to  make  reports  as  often  as  once  a  month,  detailing  your 
perations  and  progress. 

The  Secretary  of  State  will  be  requested  to  furnish  you  with  a  letter  request- 
ag  all  the  functionaries  of  the  government  resident  abroad,  and  who  are  under 
he  direction  of  the  State  Department,  to  afford  you  any  assistance  in  the  per- 
Drmance  of  your  duties  which  may  be  in  their  power. 

I  am  instructed  by  the  Secretary  of  the  Treasury  to  say  that  the  mode  of 
leeting  your  expenses  indicated  in  the  letter  notifying  you  of  your  appoint- 
lent  will  be  so  far  modified  that  your  actual  necessary  expenses  will  be  paid, 
f  which  you  will  therefore  keep  an  account. 
Respectfully  and  truly, 

EDWARD  JORDAN, 

Solicitor  of  the  Treasury. 

Montgomery  Gibbs,  Esq.,  Agent  of  the  Revenue. 

Q.  Has  Mr.  Gibbs  since  that  time  acted  under  those  instructions? 

A.  So  far  as  I  know,  be  has.  I  will  say  in  addition  to  that,  that  these  were 
tie  instructions  to  Mr.  Gibbs,  without  any  modification  that  I  now  remember, 
f  there  has  been  any  modification  it  will  be  shown  by  the  correspondence  in 
ly  office,  which  is  at  the  disposal  of  the  committee,  and  which  I  will  take  pleas- 
re  in  submitting  to  its  inspection.  This  continued  so  for  a  considerable  length 
f  time,  when  it  was  ascertained  that  by  the  suggestion  of  Mr.  Gibbs  our  consuls 
1  various  places  in  Europe  had  adopted  the  rule  of  requiring  parties  who  ex- 
ibited  their  invoices  to  furnish  samples  of  the  merchandise  embraced  in  the 
ivoices.  I  will  explaiu  here  the  reason  why  that  measure  was  resorted  to. 
'he  law  of  1863.  inaugurating  the  entire  system  with  a  view  to  the  suppression 
f  frauds,  provided  as  one  of  its  main  appliances  that  consignors  of  merchandise 
nould  make  their  invoices  in  triplicate ;  that  they  should  file  one  part  with  the 
:>nsul  of  the  United  States  nearest  to  the  place  from  where  the  shipment  was 
lade,  transmit  one  to  the  collector  of  the  port  at  which  the  merchandise  was 
itended  to  be  entered,  the  other  part  of  the  invoice  to  be  at  the  disposal  of  the 
lerchant  himself.  At  the  time  the  law  was  drawn  it  was  supposed  that  that 
rould  place  it  in  the  power  of  the  government  to  learn  definitely  as  to  whether 
icse  invoices  were  fairly  or  fraudulently  made.  It  was  supposed  that  by  taking 
le  invoices  at  the  various  consulates  and  making  inquiries  in  the  markets  of 
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the  country  it  could  be  ascertained  whether  the  prices  were  true  or  false.    But 
experience  showed  that  that  expectation  was  unfounded ;  that  the  invoices  were 
made  so  general  in  their  terms  that  they  described  nothing,  and  nobody  could 
tell  by  them  to  what  they  related.     No  doubt  they  were  made  in  that  general 
way  to  cover  frauds.    Indeed  I  know  that  they  were  in  a  great  many  instances, 
and  the  committee  will  have  no  difficulty  in  coming  to  the  same  conclusion  if  it 
will  go  to  one  of  our  custom-houses  and  inspect  the  invoices  on  file  there.    The 
committee  will  see  that  these  invoices  were  made  so  general,  that  in  point  of 
fact  no  one  could  tell  to  what  goods  they  related,  and  that  goods  worth  one 
price  and  goods  worth  four  times  or  six  times  as  much  all  came  within  one 
description.     Mr.  Gibbs,  supposing  that  a  law  which  was  in  fact  repealed  by 
implication  by  the  act  of  1863,  giving  to  the  consuls  the  power  and  imposing  on 
them  the  duty  of  ascertaining  for  themselves  whether  an  invoice  was  correctly 
made  or  not,  and  authorizing  the  requirement  of  samples,  advised  the  consuls 
to  require  these  parties,  in  cases  where  it  was  entirely  convenient  for  them,  to 
furnish  samples.    There  are  hundreds  of  cases  where  it  is  convenient  and  where 
no  prejudice  can  result  to  anybody  from  furnishing  them  if  the  importer  is  an 
honest  man ;  but  if  he  wants  to  cover  frauds,  as  a  matter  of  course,  it  will  preju- 
dice him.     Outcry  was  made  at  once,  and  the  State  Department  was  advised  of 
the  complaints  on  that  score.     The  subject  was  brought  to  my  attention,  and  I 
at  once  told  the  Secretary  of  the  Treasury,  who  referred  the  matter  to  me, 
that  although  in  my  judgment  it  was  a  very  desirable  and  important  thing,  yet 
there  was  in  my  judgment  no  law  that  authorized  making  requirements  of  this 
sort,  and  then  instructions  were  given  to  discontinue  this  custom.     It  was  dis- 
continued in  consequence,  but  at  the  next  session  of  Congress  the  Secretary  of 
the  Treasury  at  my  suggestion  asked  from  Congress  authority  to  enable  consuls 
to  require  samples  to  be  delivered.     That  authority  was  given.     Regulations 
were  made  accordingly,  and  since  that  time  samples  have  been  required;  and 
now  the  government  is  in  position  to  detect  any  fraudulent  undervaluation  of 
merchandise  which  from  its  nature  may  be  sampled,  and  which  accordingly  is 
sampled  with  those  consuls  who  do  their  duty.    I  am  not  aware  that  Mr.  Gibbs's 
instructions  have  been  modified  in  any  other  particular,  although  it  is  barely 
possible  that  special  instructions  may  have  been  given  in  regard  to  some  other 
matters.     If  so,  they  will  be  submitted  to  the  committee. 

Q.  I  wish  to  direct  your  attention  to  the  general  question  in  reference  to  in- 
structions to  collectors.  9 

A.  Before  I  go  to  that,  it  is  perhaps  well  enough  for  me  to  speak  in  regard 
to  Mr.  Far  well.  His  appointment  took  place  much  later  than  Mr.  Gibbs's,  and 
it  was  in  consequence  of  those  views  entertained  by  myself.  The  commiitee 
will  perceive  when  it  comes  to  examine  this  pile  of  papers,  if  it  ever  does  so, 
why  this  system  of,  measure  was  first  entered  upon.  1  suggested  to  the  Secre- 
tary of  the  Treasury  that  it  was  a  new  thing — that  its  results  were  therefore  not 
certain — that  I  thought  it  would  be  inexpedient  to  enter  wholesale  upon  its 
execution  at  once — that  the  department  had  better  feel  its  way — that  1  thought 
therefore  that  the  appointment  of  one  agent  for  the  time  being  would  meet  all 
that  was  advisable,  and  then  the  appointment  of  more  agents  might  be  made  de- 
pendent upon  the  results  following  from  the  appointment  of  this  one.  Mr.  Gibbs 
was  the  first  agent.  He  was  appointed  because  he  had  first  made  the  sugges- 
tion, and  bad  first  brought  the  knowledge  and  attention  of  the  department  to 
this  wholesale  system  of  frauds.  He  had  made  it  a  subject  of  study  and  had 
aided  in  the  preparation  of  the  bill,  and  in  my  judgment  was  entitled,  from  what 
he  had  done,  to  the  appointment. 

By  Mr.  Rollins  : 

Q.  What  had  been  his  position  prior  to  his  being  selected  to  go  abroad  ? 
A.  He  was  an  attorney  at  law. 


NEW   YORK   CUSTOM-HOUSE.  117 

Q.  Where  was  he  practising  ? 

A.  In   New   York. 

Q.  Had  he  any  connection  with  the  department  at  all  7 

A.  None  at  all.  I  have  here  a  memorandum  which  will  aid  the  committee 
in  understanding  the  subject,  and  which  has  been  prepared,  as  I  have  already 
stated,  by  a  clerk  of  mine,  since  yesterday  morning.  Mr.  Gibbs  had  this  con- 
nection with  the  Treasury  Department  anterior  to  my  coming  into  the  office. 
A  discovery  had  been  made  of  very  gross  frauds  in  New  York  city  committed 
by  Anson  Herrick,  a  dealer  in  stationery.  Mr.  Gibbs  had  proposed  to  prose- 
cute that  suit  on  behalf  of  the  government  on  certain  terms  which  were  agreed 
upon  between  him  and  the  Secretary  of  the  Treasury.  I  found  Mr.  Gibbs  in 
that  position  in  reference  to  that  particular  case. 

Q.  Why  was  he  employed  to  prosecute  it  ? 

A.  I  do  not  know ;  I  have  no  knowledge  on  the  subject. 

Q.  Had  he  a  contract  ? 

A.  He  had  a  contract  with  the  department  to  prosecute  that  suit. 

Q.  Had  not  the  government  any  prosecuting  officer  in  New  York  to  attend  to 
that  business  ? 

A.  It  had,  the  same  as  it  always  had  had. 

By  the  Chairman  : 

Q.  When  was  the  contract  made  and  by  whom  ? 

A.  Before  I  came  into  the  office,  I  do  not  know  whether  it  was  made  by  Mr. 
Chase  or  by  his  predecessor.  The  evidence  is  at  the  department,  and  the  facts 
can  be  easily  ascertained. 

By  Mr.  Rollins  : 

Q.  Is  that  the  customary  way  of  carrying  on  prosecutions  in  New  York  ? 

A.  No ;  it  is  not  the  customary  way.  There  are  cases  of  that  sort,  however, 
occurring  all  through  the  country.  By  the  way,  I  may  say  here  that  that  was 
a  service  which  the  district  attorney  could  not  have  performed — the  prosecution 
of  that  case. 

Q.  Inform  us  why  not. 

A.  I  will  endeavor  to  do  so,  and  it  will  serve  a*  an  illustration  of  the  difficul- 
ties thrown  in  the  way  of  the  government  officers  in  the  prosecution  of  these 
cases.  That  case  was  discovered  in  1860.  It  appeared  that  this  man  Herrick 
had  been  systematically  undervaluing  his  merchandise  for  a  period  of  ten  years . 
He  was  represented  to  be  one  of  the  most  respectable  merchants  in  New  YcrA. 
He  was  a  deacon,  I  believe,  in  a  religious  society,  and  above  all  suspicion.  •  I  am 
informed  that  one  of  his  modes  of  fraud  was  to  pack  fine  cutlery,  which  he  pur- 
chased in  England,  in  casks  containing  bottles  of  ink,  and  invoicing  x.c  all  as  ink. 
He  had  correspondents  in  France  and  in  Great  Britain,  and  all  the  evidence  to 
make  out  the  case  had  to  be  obtained  from  England  or  France  or  nearly  all  of  it. 
It  was  for  that  reason,  as  I  understood,  that  a  special  attorney  *vas  employed  to  go 
abroad.  That  was  the  service  which  Mr.  Gibbs  undercook  to  perform — to  go 
abroad  and  collect  this  evidence  in  such  form  as  to  bo  used  in  the  suit  instituted 
against  Herrick. 

Q.  Did  he  go  abroad  to  collect  evidence  in  that  Herrick  case  ? 

A.  Yes. 

Q.  Was  he  originally  employed  by  the  government  for  that  purpose  ? 

A.  For  that  purpose  ;  that  is  the  first  I  knew  anything  about  it,  at  all  events. 
But,  I  was  going  to  say,  we  have  been  laboring  industriously,  or  at  least  I  have 
been,  from  that  time  to  this,  to  bring  that  case  to  trial,  and  we  cannot  get  it  to 
trial  yet.  But  I  have  just  received  from  Mr.  Gibbs  a  letter  giving  an  account 
of  the  progress  that  is  being  made  in  the  execution  of  the  commission  which  has 
been  sent  to  England  for  the  second  or  third  time  to  take  the  testimony  of  wit- 
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nesses  in  the  case.     First,  there  was  an  effort  made  in  France  to  obtain  evi. 
dence  from  Herrick's  correspondents  there,  but  they  burned  their  books  and 
papers  and  refused  utterly  to  appear  before  the  commission,  and  defeated  our 
efforts  to  get  evidence  from  them.     The  correspondents  in  England  promised 
over  and  over  again  to  appear  and  testify,  but  have  always  failed  to  do  so.    We 
sent  out  one  commission  before  the  present  one,  and  I  am  under  the  impression 
we  sent  two,  and  they  were  returned  unexecuted  because  these  witnesses  would 
not  appear.     It  was  understood  that  there  was  no  law  in  England  which  would 
compel  a  witness  to  appear  in  a  case  pending  in  a  foreign  country.     Mr.  Gibbs 
made  that  representation  to  me,  and,  by  way  of  inducing  the  British  govern- 
ment to  make  some  provision  in  that  regard,  suggested  that  we  should  pass  a 
law  authorizing  the  taking  of  evidence  in  this  country  in  cases  pending  in 
British  courts,  and  then  to  ask  the  British  minister  to  desire  his  government  to 
pass  a  like  law.     That  bill  was  prepared  and  passed  through  Congress,  and  the 
matter  was  called  to  the  attention  of  the  British  minister  here,  and  sent  by  him 
to  Lord  Russell,  when,  for  the  first  time,  we  were  informed  that  there  was  a 
statute  of  Great  Britain  already  in  existence  under  which  witnesses  could  be 
compelled  to  testify  in  such  cases.     How  our  agent  could  have  been  misled  in 
this  matter  I  do  not  know,  but  that  he  acted  in  good  faith  I  am  quite  assured, 
because  one  of  the  gentlemen  named  in  the  commission  was  in  the  United  States 
pending  the  abeyance  of  the  commission  abroad,  and  was  in  my  office,  where 
we  had  a  conversation  in  reference  to  this  matter,  and  he,  either  expressly  or 
impliedly,  confirmed  what  Mr.  Gibbs  said  in  reference  to  the  absence  of  any  law 
in  England  compelling  these  parties  to  appear.     He  gave  that  as  a  reason  why 
the  commission  had  not  been  executed.     Now  then,  however,  our  commissioners 
have  succeeded  in  getting  these  gentlemen  before  them. 

By  Mr.  Rollins  : 

Q.  Has  Mr.  Gibbs  ever  been  back  here  since  then  ? 

A.  He  has  been  here  two  or  three  times.  Our  commissions  are  making 
progress. 

Q.  Has  Mr.  Gibbs  been  acting  all  the  time  from  his  first  going  abroad  under 
the  same  commission  ? 

A.  O,  no. 

Q.  Has  he  received  any  new  appointment  since  then  ? 

A.  Certainly — the  one  under  which  the  instructions  just  read  were  written. 
Now,  as  I  say,  we  are  getting  the  evidence,  and  it  is  of  this  character — goods 
foi\ which  this  man  paid  ,£515  were  invoiced  at  <£272,  and  so  on  through 
the  Iffit.  I  speak  of  this  thing  merely  as  showing,  as  I  supposed,  the  reasons 
why  Mr!  Gibbs  was  employed  in  prosecuting  that  case  originally.  I  think  it 
was  entirely  proper  that  he  should  be  employed,  because  I  do  not  think  we 
could  have  secured  the  end  in  view  in  any  other  way — that  is,  without  the  em- 
ployment of  somebody.  It  is  very  usual,  too,  that  special  counsel  are  employed 
in  such  cases  by  all-  the  departments  of  the  government.  The  Treasury  De- 
partment has  employed  a  good  many  within  the  last  year.  Now  to  proceed 
with  what  I  was  going  to  say.  Mr.  Gibbs's  appointment  was  made  on  this 
general  representation  which  I  made  to  the  Secretary,  that,  in  my  opinion,  it 
would  not  be  advisable  to  go  largely  into  the  appointment  of  agents  abroad 
until  we  ascertained  whether  they  were  going  to  be  of  any  service  to  us.  Be- 
fore that,  another  person  had  been  sent  abroad,  A.  C.  Cetti,  of  Philadelphia,  to 
superintend  the  taking  of  evidence  in  some  cases  pending  in  Philadelphia,  and, 
I  think,  in  New  York.  Before  he  went,  I  called  his  attention  to  my  views  in 
reference  to  the  existence  of  frauds  abroad,  and  asked  him  to  occupy  such  of 
his  time  as  was  not  devoted  to  his  special  duties,  in  making  general  inquiry  in 
reference  to  these  subjects.  Very  soon  after  he  went  abroad  he  sent  me  a  letter, 
in  which  he  gave  me  specific  information  of  fifteen  importations  of  Rhine  wines, 
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giving  me  the  exact  figures  in  reference  to  the  prices  actually  paid,  in  reference 
to  the  market  value,  and  in  reference  to  the  invoice  value,  showing  undervalua- 
tions extending  from  about  15  per  cent,  to  about  40  per  cent.  Mr.  Gibbs,  soon 
after  he  went  there,  made  reports  confirmatory  of  what  we  had  learned  from 
those  various  other  sources,  and  his  reports  were  confirmed  by  those  of  the 
consul  general  at  Paris,  Mr.  Bigelow,  and  by  statements  made  by  our  consul  at 
Lyons,  and  afterwards  by  the  vice-consul,  Mr.  Viollier,  and  from  that  time  to 
this  they  have  been  confirmed  in  the  most  ample  manner  by  information  which 
we  have  derived  from  all  sources ;  and  it  is  entirely  overcoming,  as  the  com- 
mittee will  perceive  if  it  takes  the  trouble  of  inspecting  the  matter.  While 
these  reports  were  coming,  accident  caused  a  flare-up  between  some  merchants 
at  San  Francisco,  importers  of  wines  and  liquors,  the  result  of  which  was  that 
one  person,  having  been  expelled  from  the  firm,  took  up  a  bundle  of  the  cor- 
respondence of  his  house,  walked  to  the  custom-house  and  said,  "  Gentlemen, 
here  is  the  sort  of  business  that  this  house  has  been  engaged  in  for  the  last  ten 
or  fifteen  years."  The  result  was  that  the  champagne  wines  of  that  house 
were  seized.  Then  it  was  that  Mr.  Farwell  either  wrote  or  telegraphed  to  me 
for  any  information  in  possession  of  my  office  tending  in  the  same  direction.  I 
gave  him  general  information,  and  the  result  was  that  all  the  champagne  they 
could  find  in  San  Francisco  was  seized,  amounting  to  $200,000  worth  or  more. 
At  the  same  time  I  advised  the  revenue  oflicers  at  New  York  to  seize  all  that 
they  could  find  there,  which  they  did. 

Q.  What  relation  did  Mr.  Farwell  then  stand  in  to  the  government  ? 

A.  He  was  naval  officer  at  San  Francisco.  I  was  not  aware  at  that  time  that 
I  had  ever  seen  Mr.  Farwell,  but  my  clerk  says  I  had,  and  I  suppose  it  was  so. 
On  the  seizure  of  the  books  and  papers  of  some  of  the  firms  in  New  York, 
whose  wines  had  been  taken  in  that  way,  we  accidentally  came  across  the  cor- 
respodence  of  a  New  York  house  with  that  very  man  in  San  Francisco, 
whose  wines  had  been  first  seized.  It  was  to  this  effect,  among  other  things  : 
That  the  writer  or  writers  desired  their  friends  and  correspondents  in  New  York 
to  understand  precisely  the  predicament  in  which  they  were  placed  ;  it  was 
this,  that  this  scoundrel,  as  they  called  the  man  who  had  divulged  upon  them, 
had  taken  their  papers  and  gone  to  the  custom-house,  aud  that  the  papers, 
showing  the  actual  prices  paid  for  their  wines,  and  containing  irrefutable  proof 
of  the  facts,  were  all  in  the  possession  of  the  custom-house  authorities.  They 
then  went  on  to  advise  their  correspondents  in  New  York  what  they  desired  them 
to  do,  which  was,  in  substance,  to  get  up  false  testimony  in  France  to  defeat  the 
government.  That  is  the  English  of  it.  They  did  not  put  it  into  those  words, 
it  is  true,  but  if  the  committee  will  take  the  trouble  to  look  at  the  correspondence 
it  will  see  that  that  is  what  was  said  in  substance.  Libels  were  filed,  as  a  mutter 
of  course,  to  condemn  these  wines.  Then  it  was  that  Mr.  Farwell  was  suggested 
by  the  revenue  officers  as  a  proper  person  to  go  abroad  to  superintend  the  exe- 
cution of  the  commissions  issued  in  execution  of  these  libels,  and  in  support  of 
the  proceedings  in  connection  with  them.  He  came  to  Washington,  and,  as  I 
have  already  stated  two  or  three  times,  I  was  under  the  impression  that  that 
was  the  first  time  I  ever  saw  him.  He  went  abroad,  made  preparations  for  the 
trial  of  those  cases  in  San  Francisco,  and  returned. 

Q.  Indicate  the  character  of  the  instructions  which  he  received  when  he  went 
abroad? 

A.  He  was  a  special  agent  there.  I  do  not  think  I  gave  him  any  instructions 
at  all.  It  is  possible  that  I  did,  and  it  is  very  possible  that  I  told  him  to  em- 
ploy himself  generally.  It  is  quite  possible  that  I  gave  him  instructions  in  re- 
gard to  his  duties,  and  generally  in  regard  to  the  subject  of  frauds.  At  all  events, 
be  did  look  about  him,  as  well  in  regard  to  those  particular  frauds  as  in  regard 
to  others.  But  the  point  to  which  I  was  coming  especially  is  this  :  On  his  re- 
turn from  San  Francisco  these  cases  were  tried.     There  were  from  fourteen  to 
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sixteen  or  seventeen  cases  tried,  one  after  another.  The  wine  merchants  were 
defended  by  the  ablest  counsel  that  they  could  procure  in  San  Francisco  The 
result  of  it  was  that  verdicts  were  rendered  for  the  government  in  every  case; 
the  jury  being  out  sometimes  three  minutes  and  sometimes  more,  according  to 
the  reports  made  to  me.  The  law  and  the  facts  were  thoroughly  investigated, 
and  no  position  assumed  by  the  government  failed  to  receive  the  approbation  and 
support  of  the  district  judge.  These  parties  appealed  as  to  matters  of  law  to 
the  circuit  court  The  instructions  of  the  district  court  were  reviewed  and  ap- 
proved. They  then  appealed  to  the  United  States  Supreme  Court,  and,  at  my 
suggestion,  the  Secretary  of  the  Treasury  asked  the  Attorney  General  to  take 
such  measures  as  that  the  trial  should  be  brought  on  at  the  last  term,  in  order 
that  we  might  have  the  final  judgment  on  the  subject,  and  might  know  whether  we 
were  upon  good  ground  or  upon  slippery  ground.  The  Supreme  Court  sustained 
the  circuit  court  in  all  its  rulings,  and  these  parties  have  paid  the  value  of  their 
wines,  they  having  bonded  them  in  the  mean  time,  and  there  has  been  derived 
from  that  source  something  about  8200,000.  Then  it  was  that  I  thought  we 
were  in  a  position  to  enlarge  our  operations  in  that  direction  Then  it  was  that 
I  advised  the  appointment  of  Mr.  Farwell,  because  I  had  seen  enough  of  him  to 
be  satisfied  that  he  was  a  very  able  revenue  officer,  a  judgment  which  I  have 
since  seen  no  occasion  to  change.  He  was  appointed  a  general  agent  of  the  de- 
partment in  the  same  capacity  as  Mr.  Gibbs,  and  he  received  similar  instructions. 
They  were  not  in  any  material  point  different  from  those  which  Mr.  Gibbs  re- 
ceived. As  to  the  instructions  to  the  collectors  of  the  ports,  all  instructions  that 
I  have  ever  given  I  will  submit  to  the  committee.  The  question  has  been  asked 
whether  any  general  instructions  were  ever  given  to  collectors  to  make  seizures 
whenever  Mr.  Gibbs  or  Mr.  Farwell  or  both  should  recommend.  I  say  I  have 
no  recollection  of  any  such  instructions  having  been  given,  and  do  not  believe 
that  auy  such  have  been  given.  As  I  stated  to  the  chairman  informally  before 
some  of  the  other  members  of  the  committee  came  in,  the  nearest  approach  to  it 
of  which  I  have  any  recollection  was  in  the  case  of  New  Orleans.  Mr.  Gibbs 
had  made  reports  to  the  collector  of  that  port  directly  of  a  large  number  of  fraud- 
ulent importations  of  red  wines  from  Bordeaux.  He  sent  me  a  copy  of  the  re- 
ports which  he  had  made  to  the  collector.  After  the  receipt  of  these  reports  by 
the  collector,  the  collector  telegraphed  or  communicated  to  the  Secretary  of  the 
Treasury  to  know  what  he  should  do.  The  Secretary  referred  his  request  to 
me.  Kuowing,  as  I  did,  all  about  the  general  subject,  and  having  the  reports 
of  Mr.  Gibbs  before  me,  which  stated  explicitly  the  undervaluation  of  those 
wines,  I  gave  it  as  my  opinion  to  the  Secretary  that  the  collector  should  be  in- 
structed to  seize  and  detain  all  the  wines  which  by  these  reports  of  Mr.  Gibbs 
were  shown  to  be  undervalued.  The  Secretary  gave  those  instructions,  and  the 
collector  seized  the  wines,  and  they  are  now  in  custody  unless  they  were  bonded. 

Q.  When  was  that  ? 

A.  In  1866  ;  probably  not  more  than  six  months  ago. 

Q.  Is  that  the  only  instance  of  the  kind  1 

A.  I  think  that  is  the  only  instance.  I  have  in  conversations  often  said  that, 
in  my  judgment,  a  clear,  explicit  statement  made  by  one  of  our  agents  abroad 
in  reference  to  any  particular  case  of  wines  or  other  goods,  showing  an  under- 
valuation to  such  a  degree  as  to  imply  fraud,  would  be  a  sufficient  warrant  on 
which  collectors  could  justify  seizures,  and  I  say  so  yet. 

Q.  Allow  me  to  ask  what  are  the  powers  and  discretion  of  these  special 
agents  abroad  in  the  matter  of  making  seizures  there,  if  they  have  any  such 
powers,  or  of  compromising  or  settling  seizures  made  in  those  countries,  or 
whether  any  instances  of  that  kind  have  occurred  7 

A.  None  whatever  in  either  respect.  They  have  no  powers  of  that  descrip- 
tion. 
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Q.  Has  there  been  a  case  recently  of  a  settlement  by  Mr.  Gibbs  which  re- 
quired the  department  to  use  the  cable  to  correct  it  ? 

A.  I  will  first  make  a  remark  or  two  in  reference  to  the  general  question, 
and  then  I  will  state  all  I  know  about  the  special  one.  A  great  deal  has  been 
said  about  the  levying  of  black  mail  by  these  agents  abroad. 

Q.  Then  that  has  come  to  the  knowledge  of  the  department  ? 

A.  Yes ;  but  I  was  going  to  tell  you  how  it  has  come.  The  Secretary  has 
several  times  spoken  to  me  about  rumors  which  came  to  us  recently  about  these 
agents  not  performing  their  duties  faithfully.  I  have  frequently  said,  "  Mr. 
Secretary,  what  are  these  rumors,  and  from  whom  do  they  come  ?"  and  I  have 
repeatedly  said,  "  Mr.  Secretary,  I  was  responsible  for  the  appointment  of  those 
gentlemen  ;  I  am  responsible  for  retaining  them  in  their  places.  I  think  I  have 
a  right  t  j  know,  if  any  officer  of  this  department  has  the  right  to  know,  what 
is  alleged  to  their  prejudice ;  and  I  want  to  know  what  allegations  are  made 
against  the  character,  official  or  personal,  of  either  of  these  gentlemen ;  and  I 
want  to  know  who  makes  such  allegations."  I  have  never  yet  heard.  I  do 
not  believe  one  word  of  the  sort ;  and  I  do  not  believe  that  those  gentlemen 
Lave  the  power  to  do  what  they  are  alleged  to  have  done,  for,  as  I  said  a  little 
while  ago,  they  have  no  power  to  make  seizures  ;  they  have  no  power  to  make 
compromises  ;  and  the  conditions  under  which  they  perform  their  duties  do  not, 
as  it  seems  to  me,  admit  of  their  levying  black  mail. 

By  Mr.  Rollins  : 
Q.  What  are  the  allegations  which  you  speak  of? 
A.  These  rumors. 
Q.  What  are  they  ? 
A.  That  these  agents  levy  black  mail. 
Q    Be  more  particular. 

A.  I  was  coming  to  that.  As  the  committee  will  see  at  once,  these  agents 
have  not  the  manipulation  of  these  invoices.     It  is  not  they  who  vise  them. 

By  Mr.  Broomall  : 

Q.  Can  they  not  withhold  information  for  money  ?       • 

A.  That  is  the  point  I  was  coming  to.  That  is  the  only  case  where  such 
thing  could  possibly  be  done,  and  I  think  it  could  scarcely  be  done  in  that  par- 
ticular. These  invoices  are  deposited  with  the  consuls,  and  not  with  those 
agents. 

By  the  Chairman  : 

Q.  Have  not  those  agents  access  to  them  at  the  consulates  by  special  direc- 
tion? 

A.  Certainly.  It  is  necessary  that  they  should  have  in  reference  to  the  per- 
formance of  their  duties,  their  duties  being  to  inquire  as  to  the  commission  of 
frauds.  The  very  purpose  of  requiring  invoices  to  be  deposited  with  the  consu- 
lates and  kept  there  is  to  enable  our  agents  to  go  there  and  examine  them.  The 
same  reason  called  for  the  deposit  of  samples  in  order  that  agents  might  ex- 
amine them,  and  might  then  inquire  in  the  markets  of  the  country  as  to  whether 
the  transaction  was  fair  or  otherwise.  As  the  certifying  of  the  invoice  is  a 
thing  to  be  done  by  the  consul,  and  not  by  the  agent,  there  must,  in  the  first 
place,  be  complicity  between  the  agent  and  the  consul  in  order  that  the  agent 
can  by  any  possibility  favor  the  merchant.  Therefore  I  do  not  see  how  they 
have  the  power  to  do  it.  This,  it  seems  to  me.  is  a  complete  answer,  showing 
the  impracticability  of  anything  of  that  sort.  We  know  that  these  agents  are 
constantly  giving  information  to  the  revenue  officers  and  to  the  department. 
They  send  us  prices  current ;  they  send  us  invoices  or  abstracts  of  invoices  ; 
they  send  us  samples  and  all  that ;  they  give  us  general  information  in  reference 
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to  all  branches  of  importation;  and  therefore  they  would  be  defeating  any 
attempt  on  their  part  to  suppress  information  of  undervaluations  in  any  particu- 
lar case  by  giving  us  general  information  in  reference  to  the  same  matter ;  so  1 
do  not  see  how  there  is  any  practicability  of  their  doing  anything  of  that  sort 
The  only  thing  that  has  ever  come  to  my  knowledge,  in  any  tangible  shape,  of 
anything  that  looked  like  an  allegation  against  them,  came  from  Senator  Fogg, 
in  a  conversation  which  I  had  with  him  last  fall  as  I  was  going  from  this  city 
to  New  York,  in  which  he  said  that  Mr.  Murphy,  our  consul  at  Frankfort,  said 
that  Mr.  Gibbs  had  told  him  he  had  said  to  a  firm  there,  in  reference  to  whose 
transactions  he  had  found  some  irregularities,  that  for  $40,000  he  would  abstain 
from  forwarding  information  to  the  department.     Mr.  Murphy  was  in  this  city 
only  a  short  time  prior  to  that.     He  came  and  went  without  seeing  me,  without 
making  any  allegation  of  anything  of  that  sort,  to  my  knowledge,  and  I  there- 
fore take  it  for  granted  that  there  must  be  some  misunderstanding,  and  I  think 
there   was,   too.     I   do  not  think  it  very   probable  that   Mr.   Gibbs  would 
have  made  a  corrupt  proposal  of  that  sort,  and  then  gone  to  Mr.  Murphy  and 
told  him  of  it.     I  think,  therefore,  that  Mr.  Murphy  misunderstood  what  Gibba 
said,  or  that  Mr.  Fogg  misunderstood  what  Murphy  said.     I  think  it  would  be 
very  surprising,  knowing  what  I  do  of  the  nature  of  men  and  of  the  fate  of 
public  officers  who  do  their  duty,  if  these  gentlemen  were  not  maligned  by 
those  whom  they  detected  in  frauds.     I  think,  moreover,  that  if  anybody  hag 
been  black-mailed  by  these  gentlemen  they  would  know  it,  and  would  afford 
the  evidence  of  it  to  the  department.     There  has  not  been  the   slightest  thing 
looking  like  evidence  presented  to  me,  and  nobody  has  ever  made  any  com- 
plaint of  the  kind  to  me ;  all  that  I  have  ever  learned  in  that  way  has  been  by 
casual  remark  made  by  one  or  another,  and  particularly  by  casual  conversations, 
such  as  I  have  indicated  between  the  Secretary  of  the  Treasury  and  myself. 

By  Mr.  Rollins: 

Q.  The  merchants  abroad  have,  of  course,  no  means  of  knowing  what  informa- 
tion your  special  agents  convey  to  the  department ;  and  does  not  that  fact  afford 
these  agents  abundant  facilities  for  levying  black  mail  if  they  should  feel  disposed 
so  to  do  ? 

A.  I  think  not ;  I  do  not  see  how. 

Q.  The  merchant  has  no  knowledge  of  what  information  has  been  sent  He 
knows  nothing  about  the  correspondence  between  the  special  agent  and  the  de- 
partment ;  and  the  agent  may  lead  him  to  suppose  that  the  whole  thing  depends 
on  whatever  suggestion  he  makes  ? 

A.  The  point  is  this  :  Here  are  two  merchants  engaged  in  the  Bame  trade. 
They  are  sending  the  same  article*.  Each  of  them  is  required  to  furnish  to  the 
consul  samples  of  the  articles,  so  that  there  can  be  no  question  as  to  their  iden- 
tity. In  addition  to  that  our  revenue  officers  here  take  samples  of  all  merchan- 
dise entered  at  the  custom-house.  An  agent  makes  a  general  report,  in  which 
he  shows  to  the  revenue  officers  and  to  the  department  the  prices  at  which  these 
commodities  are  being  sold.  Does  it  make  any  difference  whether  he  speaks  of 
one  man  or  another  man  as  an  exporter,  when  he  furnishes  information  on  which 
the  goods  of  any  man  will  be  seized  if  the  revenue  officers  do  their  duty? 

Q.  My  point  is  this  :  that  the  merchant  there  does  not  know  what  the  pre- 
cise mode  of  procedure  is,  and  may  be  led  to  suppose  that  more  can  be  accom- 
plished by  a  suggestion  of  the  agent  to  the  department  than  really  can  be,  and  he 
may  feel  himself  to  be  in  the  agent's  power  to  a  great  extent.  I  am  led  to  believe 
that  the  agent  has  a  pretty  large  power  in  that  direction  indirectly. 

A.  I  think  he  divests  himself  of  that  power  the  moment  he  makes  general 
reports  here  as  to  the  value  of  merchandise.  Only  a  short  time  since  I  learned 
incidentally  that  Mr.  Morse,  our  consul  at  London,  had  received  from  the  Sec- 
retary of  the  Treasury  some  powers  in  reference  to  some  claim  of  the  government 
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there,  and  that  Mr.  Gibbs  and  he  were  in  some  way  associated  in  the  execution 
of  those  powers.  The  case  related  to  property  which  had  belonged  to  the 
confederate  government,  and  which  was  supposed  to  be  recoverable  in  Great 
Britain.  I  learn  that  some  compromise  of  those  claims  has  been  made  by  Mr. 
Morse ;  that  Mr.  Gibbs  has  participated  in  the  compromise,  and  that  the  Secre- 
tary is  not  satisfied  as  to  the  employment  of  Mr.  Morse  or  Mr.  Gibbs.  As  to 
what  they  have  done,  or  as  to  the  reasons  why  they  have  done  it,  I  know  noth- 
ing whatever  about  it.  I  have  had  nothing  to  do  with  the  transaction  first  or 
last,  and  had  no  knowledge  of  the  transaction  until  the  Secretary  mentioned  it 
to  me.  The  Secretary  informed  me  he  had  received  some  communication  from 
Mr.  Morse  and  Mr.  Gibbs  indicating  that  there  was  property  there  which  could 
be  recovered  by  proper  efforts,  and  that  authority  was  given  to  Morse  and  Gibbs, 
or  to  one  or  other  of  them,  to  act  in  the  premises,  and  that  they  had,  as  he  sup- 
posed, settled  claims  which  were  not  contemplated  as  coming  within  the  scope 
of  the  authority  given,  but  which,  as  a  matter  of  fact,  did  come,  as  the  Secretary 
said,  within  the  scope  of  powers  actually  conferred.  Whether  the  cable  has 
been  employed  to  countermand  what  has  been  done,  and  to  nullify  it,  I  do  not 
know. 

Q.  Has  it  not  been  countermanded  by  letter  or  telegraph  ? 

A.  That  1  do  not  know. 

Q.  It  was  not  done  through  your  office  ? 

A.  No  ;  nor  by  consultation  with  my  office. 

Q.  Has  Mr.  Morse  or  any  other  consul  been  ordered  home  or  suspended  on 
this  account  ? 

A.  That  I  know  nothing  of;  it  may  be  so. 


Washington,  D.  C,  December  13,  1866. 
EDWARD  JORDAN  recalled. 

By  the  Chairman: 

Q.  Go  on  with  the  statement  you  were  making  at  the  last  meeting  of  the 
committee. 

A.  There  are  two  or  three  little  things  of  a  detached  character  which  I  would 
like  to  mention  now,  as  they  will  throw  a  little  light  upon  the  subject-matter  of 
this  investigation.  I  mean  the  settlement  of  the  Williams  fraud  and  the  rela- 
tions between  the  parties  connected  with  that  transaction  and  myself,  as  well  as 
other  things.  One  circumstance  which  occurs  to  me  is  this,  and  the  committee 
will  at  once  see  the  inference  to  be  drawn  from  it :  that  is,  that  Mr.  Farwell 
never  made  any  application  to  me  for  his  appointment  as  revenue  agent — that 
is,  originally.  The  idea  was  my  own.  I  suggested  it  to  him,  I  am  sure,  before 
it  had  ever  entered  his  mind.  I  made  the  suggestion  simply  because  my  ac- 
quaintance with  him  satisfied  me  that  he  was  the  most  efficient  man  I  knew  of; 
and  in  consequence  of  his  peculiar  experience,  as  well  as  his  peculiar  capacity, 
he  had  been  sent  abroad  to  see  to  the  execution  of  these  commissions.  He  had 
succeeded  in  his  mission.  He  had  made  discoveries  in  other  directions  anterior 
to  that.  He  had  also  a  good  deal  of  experience  in  the  naval  office  in  San  Fran- 
cisco, and  had  been  specially  instrumental  in  uncovering  frauds  in  the  importa- 
tion of  cigars ;  and  these  circumstances  led  me  to  the  conclusion  that  he  was  the 
most  efficient  person  that  I  could  suggest  for  that  appointment.  I  mentioned 
the  matter  to  him.  He  at  first  manifested  considerable  indifference  in  regard  to 
it,  or  rather  intimated  that  it  was  not  possible  that  he  could  take  it.  He  was  at 
that  time  naval  officer  at  San  Francisco,  if  I  am  not  mistaken,  and  he  gave  that 
and  other  reasons  why  he  could  not  accept  the  appointment.     Afterwards,  and 
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after  his  leaving  the  naval  office,  he  was  induced  to  consider  the  matter  favor- 
ably and  to  accept  the  appointment.  I  will  say,  in  addition  to  that,  that  be- 
sides my  own  convictions  in  regard  to  the  necessity  of  appointing  additional 
agents  to  Mr.  Gibbs,  the  department  had  received  applications  and  urgent  sug- 
gestions from  various  revenue  and  other  officers  as  to  the  necessity  of  appointing 
additional  agents.  Mr.  Thomas,  of  Philadelphia,  had  at  one  time  or  another 
urged  the  matter  upon  the  department ;  Mr.  Rankin,  the  collector  at  San  Fran- 
cisco, had  done  so ;  Mr.  Murphy,  our  consul  at  Frankfort,  had  done  so,  as  well 
as  Governor  Morgan,  of  New  York. 

By  Mr.  Broom  all  : 

Q.  What  was  Mr.  Way's  business  prior  to  his  connection  with  this  transac- 
tion  ? 

A.  I  do  not  know ;  I  think  he  was  a  banker  or  speculator.  I  will  say  in 
this  connection  that  I  had  not  so  much  as  heard  of  Mr.  Way  previous  to  my 
trip  to  Boston  The  only  interviews  I  ever  had  with  Mr.  Way  there  were  at 
the  custom-house  and  in  his  own  office.  At  my  interview  with  him  at  the  cus- 
tom-house I  think  the  collector  was  present,  or  his  private  secretary ;  and  the 
only  other  interview  I  had  with  him  was  at  his  own  office,  where  I  went  at  hid 
request.  His  object  in  asking  that  interview  was  to  call  me  to  account  for  send- 
ing those  messages  to  his  clients.  I  may  add,  however,  that  I  have  never  since 
had  the  least  correspondence  with  him,  directly  or  indirectly,  except  that  I  re- 
ceived one  official  letter  from  him  upon  a  matter  entirely  disconnected  with  this, 
to  which  he  called  my  attention,  i  will  say  further,  that  in  any  one  of  the  con- 
versations that  occurred  between  Mr.  Way  and  myself  there  was  not  the  leaat 
or  remotest  approach  towards  a  suggestion  of  any  consideration  of  any  descrip- 
tion whatsoever.  I  will  say  further,  that  I  repeatedly  said  to  him,  and  I  have 
said  to  Williams  &  Co.,  that  it  was  perfectly  indifferent  to  me  whether  there 
was  any  compromise  or  not.  I  invariably  said  that  the  government  had  but  one 
course  to  pursue — to  prosecute  these  cases  in  court,  unless  the  parties  themselves 
voluntarily  came  forward  and  asked  for  a  different  settlement;  and  my  visit  to 
Boston  was  to  satisfy  myself  and  th3  department  whether  what  they  were  un- 
derstood to  ask  iu  that  regard  was  reasonable  and  proper.  I  will  say  also,  in 
that  connection,  that  neither  Mr.  Goodrich,  Mr.  Tuck,  Mr.  Farwell,  nor  any 
other  person  connected  with  that  transaction  ever  asked  or  suggested  any  spe- 
cial action  on  my  part  of  any  sort,  either  officially  or  otherwise,  except  to  urge 
upon  me  such  considerations  that  occurred  to  them  as  proper  to  look  to  in  the 
determination  which  the  government  should  adopt.  I  said  before,  I  believe, 
that  Mr.  Farwell,  at  the  time  we  were  in  New  York,  requested  me,  if  the  Sec- 
retary should  finally  decide  to  acquiesce  in  the  adjustment  in  auy  other  way 
than  through  a  court,  to  inform  him.  I  supposed,  and  still  suppose,  that  h» 
reason  for  wishing  to  be  so  advised  was  to  enable  him  to  be  present  at  the  final 
adjustment  of  the  matter.  In  regard  to  the  delivery  of  this  check  from  Mr. 
Goodrich  perhaps  it  is  well  enough  for  me  to  state  some  circumstances  which,  I 
think,  will  serve  to  show  the  view  which  I  took  of  the  matter  at  the  time.  Mr. 
Tuck  came  into  my  office  in  the  Treasury  Department  while  a  young  lady,  a 
clerk  in  my  office,  was  sitting  in  the  room.  He  remarked,  on  entering  the  room, 
that  he  had  a  very  agreeable  message  for  me.  He  put  his  hand  in  his  vest 
pocket  and  took  out  the  check  and  handed  it  to  me.  All  this  was  in  the  pres- 
ence of  the  young  lady.  While  Mr.  Tuck  was  in  my  office  Mrs.  Jordan  came 
into  the  room.  And  he  said  that  he  imagined  his  visit  on  the  occasion  was  a 
pleasant  one  to  me ;  that  he  had  brought  me  some  money  that  made  it  a  pleasant 
visit.  Whereupon,  I  explained  to  Mrs.  Jordan  what  he  alluded  to.  I  hare 
often  spoken  of  the  matter  since  to  everybody  to  whom  it  occurred  to  me  to 
say  anything  about  such  matters. 

Q.  Did  you  ever  communicate  it  to  the  Secretary  of  the  Treasury  ? 
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A.  I  never  did  until  the  matter  became  the  subject  of  investigation  I  thought 
of  doing  so  repeatedly,  and  what  deterred  me  was  simply  this :  it  occurred  to 
me  that  if  I  should  voluntarily  tell  the  Secretary  about  a  matter  of  this  sort  it 
would  have  the  appearance  that  I  might  be  a  little  conscious  that  there  was 
something  wrong,  and  that  I  wanted  to  forestall  his  judgment  in  regard  to  it ; 
but  I  will  say  that  after  I  had  learned  that  there  had  been  additional  money 
paid,  that  it  was  alleged  that  more  money  had  been  paid,  and  that  Mr.  Farwell 
was  suspected  of  having  some  connection  with  it,  I  told  Mr.  Farwell  the  circum- 
stances, and  advised  him  to  go  to  the  Secretary  and  tell  him  the  simple  facts  in 
regard  to  it;  and  I  said  in  that  connection  that  he  should  tell  Mr.  McCulloch 
that  he  had  paid  me  $4,000,  and  tell  him  just  how  he  had  paid  it  to  me. 
Whether  Mr.  Farwell  did  that  or  not  I  cannot  tell,  as  I  was  not  present  at  the 
interview,  and  that  was  before  Mr.  Goodrich's  or  Mr.  Tuck's  evidence  was  given 
here,  or  before  any  evidence  was  given  before  this  committee  so  far  as  I  know. 

Q.  Are  there  any  prosecutions  against  the  merchants  of  Boston  instituted  by 
Mr.  Goodrich,  or  while  he  was  collector,  still  pending? 

A.  Yes,  sir. 

Q.  How  many  of  them  ? 

A.  I  presume  there  are  a  good  many.  I  do  not  know  exactly.  There  are 
generally  quite  a  number  continued  from  time  to  time.  How  many,  as  a  matter 
of  fact,  may  be  pending  now,  I  do  not  know.  I  have  knowledge  of  several — 
perhaps  five  or  six. 

Q.  Do  you  know  of  any  reason  why  they  have  not  been  prosecuted  ? 

A.  I  suppose  I  do.  I  do  not  know,  however,  but  that  it  is  a  matter  of  infer- 
ence after  all.     I  do  not  know  that  I  can  say  positively  what  the  reason  is. 

Q.  Do  you  know  of  any  instances  in  which  their  hooks,  &c,  have  been  with- 
held from  merchants  in  any  of  those  suits  up  to  this  time? 

A.  I  do  not  know.  I  do  not  mean  to  say  that  there  is  no  such  case;  but  I 
am  not  aware  of  it.  1  know  that  the  books  and  papers  of  some  of  those  mer- 
chants have  been  seized,  and  they  may  have  been  withheld  up  to  this  time  for 
all  I  know  to  the  contrary.  I  will  say  this — that  I  would  prefer  not  to  express 
any  opinion  in  regard  to  the  management  of  those  cases,  because  it  would  only 
be  a  judgment,  and  the  facts  can  be  ascertained  from  the  files  of  the  department, 
and  the  committee  will  be  just  as  competent  to  form  a  judgment  as  I  would  be 
myself.  And  in  relation  to  these  agents,  both  Mr.  Gibbs  and  Mr.  Farwell,  I 
want  to  eay  this — that  there  has  never  yet,  so  far  as  I  recollect,  reached  my 
office  a  single  allegation  against  the  official  conduct  of  either  of  these  gentlemen 
during  the  time  they  have  been  employed  in  their  present  position.  On  the 
contrary,  repeated  testimony  has  been  given  by  various  of  our  representatives 
abroad  to  their  ability,  industry,  and  usefulness.  That  testimony  has  come 
from  Mr.  Bigelow,  and  various  persons  abroad.  In  addition  to  that,  Governor 
Morton  of  Indiana  came  to  the  department  on  his  return  from  Europe  to  testify 
his  high  appreciation  of  the  capacity  and  usefulness  of  Mr.  Gibbs,  and  urged 
the  consideration  of  his  suggestions,  and  to  advise  that  he  should  have  the  largest 
powers,  and  to  urge  the  extension  to  him  of  the  entire  confidence  of  the  depart- 
ment. The  governor  did  not  visit  me,  but  his  remarks  and  suggestions  were 
communicated  to  me  from  the  Secretary's  office.  Mr.  H.  D.  Cooke  coming  from 
Europe,  came  to  my  office  and  saw  me  personally,  and  spoke  to  the  same  pur- 
port. Several  of  our  consuls  who  visited  the  United  States  at  one  time  or  an- 
other have  come  to  me  personally  in  like  manner,  and  expressed  the  same  opin- 
ions. The  only  things  that  have  ever  reached  me  touching  their  conduct  as 
officers  abroad,  in  any  way  derogatory,  were  those  rumors  that  I  mentioned  the 
other  day.  Among  those  who  spoke  of  Mr.  Gibbs  was  Colonel  Lawrence,  our 
consul-general  at  Florence,  who  spoke  in  the  highest  terms  of  the  general  effect 
of  the  measures  adopted  by  the  agents  there,  and  in  this  connection  I  desire  to 
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call  the  attention  of  the  committee  to  the  following  letter  from  Mr.  Murphy,  onr 
consul  general  at  Frankfort : 

Consulate  General  of  the  United  States  of  America, 

Frankfort-on-the-Main,  August  2,  1SG6. 

I  am  glad  to  learn  that  Mr.  Gibhs,  acting  upon  my  suggestion,  has  called 
your  attention  to  the  demand  for  our  government  securities  in  this  market 

I  have  frequently  referred  to  it  in  my  official  despatches  to  the  State  De- 
partment. I  fully  concur  with  Mr.  Gibbs  as  to  the  views  expressed  in  his  let- 
ter, as  he  is  fully  conversant  with  the  market  here,  and  acquainted  with  a  lead- 
ing banker  in  this  city,  and  of  course  speaks  advisedly.  I  have  no  doubt  but 
that  $15,000,000  to  $20,000,000  of  our  six  per  cent,  coupon  bonds,  and  perhaps 
more,  could  be  disposed  of  here  and  in  the  neighboring  market,  in  less  time  than 
would  be  required  to  arrange  a  foreign  loan  without  publicity,  and  without  cost- 
ing the  government  one  dollar. 

I  know  Messrs.  Nachman  &  Dyer,  the  gentlemen  who  proposed  the  arrange- 
ment referred  to  in  Mr.  Gibbs's  letter.  They  are  gentlemen  of  the  highest  re- 
spectability and  of  great  wealth,  and  possess  peculiar  facilities  for  making  large 
transactions  here,  as  also  at  Amsterdam,  Hamburg,  and  Berlin.  I  doubt  if  any 
brokers  in  Europe  could  so  economically  and  efficiently  carry  out  such  a  proposi- 
tion. They  are  in  this  respect  fully  competent  to  cope  with  the  Rothschilds, 
who  are  acting  as  agents  of  and  in  the  interests  of  Austria,  of  whom  they  are 
friends,  and  whose  bonds  they  are  now  forcing  openly  upon  the  market,  and  en- 
deavoring in  every  possible  way  to  depress  the  market  for  American  govern- 
ment securities.  If,  as  I  hope,  the  government  avails  itself  of  this  proposition, 
I  shall  be  glad  to  render  any  service  in  my  power,  and  will  cheerfully  share 
with  Mr.  Gibbs  any  labor  or  responsibility  in  connection  with  the  delivery  of 
the  bonds  and  the  payment  which  may  be  made  therefor. 

Messrs.  Nachman  &  Dyer  are  well  known  to  some  of  our  best  bankers  in 
America,  and  the  firm  of  Drexell  &  Co.,  of  Philadelphia,  are  now  sending  them 
$20,000  per  week  of  the  six  per  cent,  coupon  bonds  for  sale,  profits  being  di- 
vided equally  among  the  parties,  and  the  proceeds  drawn  for  at  sixty  days. 
I  am,  &c, 

WILLIAM  W.  MURPHY, 
United  States  Consul  General,  tyc. 

Hon.  Edward  Jordan, 

Solicitor  of  the  Treasury,  Washington,  D.  C. 


Washington,  December  15,  1866. 
TIMOTHY  C.  DWIGHT  sworn  and  examined. 
By  the  Chairman: 

Q.  Have  you  been  connected  with  the  government?  and  if  so,  state  when,  in 
what  department,  and  how  long  ? 

A.  About  fifteen  months,  from  the  20th  of  June,  1865,  at  the  city  of  New 
York,  as  special  agent  of  the  Treasury  Department. 

Q.  Are  you  still  special  agent  ? 

A.  No,  sir ;  I  was  removed  on  the  1st  of  September  last. 

Q.  For  what  cause,  and  by  whom  ? 

A.  I  was  removed  by  the  Secretary  of  the  Treasury.  I  do  not  exactly  know 
the  cause.  I  was  removed  soon  after  exposing  certain  matters  and  wrougs  of 
the  collector  of  the  port,  in  which  the  name  of  Senator  Patterson,  of  Tennessee, 
as  well  as  his  wife,  appears. 
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Q.  You  say  "  for  exposing  certain  matters,"  please  indicate  to  the  committee 
what  yon  mean  by  "  exposing,"  and  the  medium  or  course  you  pursued  ? 

A.  Taking  testimony  and  ascertaining  as  to  the  sale  of  the  storing  of  general 
order  goods  in  the  city  of  New  York,  to  Miller  &  Conger,  merchants,  in  the 
city  of  New  York,  and  reporting  to  my  superior  officer. 

Q.  You  may  state  to  the  committee  your  knowledge  of  that  transaction. 

A.  Complaints  were  made  to  me  by  Messrs.  Bixby  &  Co.,  which  firm  was 
composed  of  two  gentlemen  by  the  name  of  Bixby,  who  were  brothers,  and  Mr. 
Humphrey,  late  member  of  Congress  from  Kings  county,  third  district,  New 
York.  The  Messrs.  Bixby  of  that  firm — the  two  brothers — first  made  the 
complaint  to  me  as  to  the  selling  of  the  general  order  goods  to  Miller  &  Conger 
for  the  sum  of  $40,000  by  Collector  Smythe. 

Q.  By  whom  and  when  ? 

A.  By  Henry  A.  Smythe,  now  collector  of  the  port  of  New  York. 

Q.  When  did  they  make  the  complaint  to  you  ? 

A.  In  the  spring  or  summer  of  1866.  I  proceeded  to  the  store  of  Messrs. 
Miller  &  Conger,  of  New  York,  and  took  Mr.  Miller's  statement  in  reference 
to  it,  which  was  to  the  purport  that  he  had  made  an  arrangement  with  Mr. 
Smythe,  by  which  Messrs.  Miller  &  Conger  were  to  pay  to  the  collector  $40,000 
for  the  privilege  of  storing  the  general  order  goods  in  a  certain  district  in  New 
York,  which  district  included,  1  believe,  the  North  and  East  rivers,  below  the 
warehouse  of  Miller  &  Conger  on  the  East  river,  and  below  Bank  street  on  the 
North  river.  The  complaint  was  made  to  me  on  very  excellent  authority,  and 
obtained  by  me  in  my  official  capacity  from  the  custom-house  broker  of  A.  T. 
Stewart,  a  Mr.  Pratt,  and  from  the  Messrs.  Bixby,  who  had  obtained  such  in- 
formation in  part  from  a  correspondence  from  Collector  Smythe  to  their  partner, 
the  Hon.  Mr.  Humphrey,  and  other  sources,  by  which  it  seemed  that  the  follow- 
ing was  to  be  the  disposition  to  be  made  of  the  $40,000,  as  I  was  officially 
informed  by  Mr.  Pratt :  To  Mr.  Van  Bergen,  a  relative  of  Collector  Smythe, 
810,000  ;  to  a  Mr.  Thomson,  (George  F.,)  formerly  of  the  Daily  News  office,  and 
of  Fort  Lafayette  notoriety,  $10,000  ;  to  Senator  Patterson  $5,000  ;  the  wife  of 
Senator  Patterson  $3,000 ;  Deputy  Collector  Embree  $2,000,  and  the  balance, 
810,000,  to  be  retained  by  the  collector  for  political  purposes,  which  last  men- 
tioned sum  of  $10,000  the  Messrs.  Bixby  stated  to  me  the  collector  said,  or 
had  said,  he  should  expend  for  that  purpose,  as  he  did  not  intend  or  expect  to 
make  as  much  out  of  fines,  penalties,  and  forfeitures  as  had  been  heretofore 
made  out  of  it  by  former  collectors. 

Q.  Did  you  ever  see  that  letter  ? 

A.  I  did  not. 

Q.  How  do  you  know  there  was  such  a  letter  ? 

A.  From  the  Messrs.  Bixby,  who  have  that  letter  in  their  possession,  I  be- 
lieve. The  collector  of  the  port  had  received  instructions  from  the  Treasury 
Department  to  confer  with  John  B.  Guthrie,  the  supervising  special  agent  of 
the  Treasury  Department,  to  whom  I  at  that  time  reported  progress  upon  all 
occasions  of  malfeasance,  &c,  by  order  of  the  Secretary  of  the  Treasury,  on  a 
morning  named,  at  ten  o'clock,  to  close  a  contract  with  Robert  P.  Getty  for  the 
hiring  of  a  warehouse  in  the  rear  of  Trinity  church  yard  in  the  city  of  New 
York,  for  ten  years,  at  $45,000  per  annum,  for  an  appraisers'  department.  The 
collector  of  the  port  did  not  confer  with  Mr.  Guthrie  (but  suppressed  the  letter 
from  him,  as  I  am  informed  by  Mr.  G.)  on  that  morning,  as  he  was  requested  to 
do,  and  at  about  one  o'clock  Miller  &  Conger  closed  with  Mr.  Getty  for  the  build- 
ing for  the  same  sum  of  $45,000  per  annum,  the  government  losiug  the  lease  of 
the  premises  as  was  then  presumed.  There  was  then  a  communication  addressed 
to  the  department  by  Mr.  Guthrie,  after  a  consultation  with  myself,  requesting 
the  Secretary  to  withhold  the  bonding  of  that  building  to  Messrs.  Miller  &  Con- 
ger, to  prevent  their  storing  the  general  order  goods  in  it  under  the  arrangement 
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made  between  Miller  and  the  collector.  The  consequence  was  that  the  agree- 
ment between  the  collector  of  the  port  and  Miller  &  Conger  fell  through,  be- 
cause the  building  was  not  bonded.  Then  the  government  took  a  lease  of  the 
warehouse  at  845,000,  for  ten  years,  for  an  appraisers'  department,  as  Mr. 
Guthrie  informed  me. 

Q.  Where  is  this  Mr.  Getty,  or  who  is  he  ? 

A.  He  is  a  very  wealthy  and  highly  reputable  citizen  in  Yonkers,  West- 
chester county,  and  a  dealer  in  pork  in  the  city  of  New  York,  and  has  an  office 
on  Greenwich  street,  in  the  building  so  leased. 

Q.  Do  you  recollect  his  first  name  ? 

A.  Robert  P. ;  I  have  known  him  for  years  very  intimately. 

By  Mr.  Rollins  : 

Q.  Did  Mr.  Getty  own  the  block  ? 

A.  Yes,  sir ;  it  is  a  tremendous  warehouse  That  is  the  one  leased  at  $45,000, 
and  cheap  at  that. 

Q.  Miller  &  Conger  then  had  the  contract  with  the  collector,  with  reference 
to  the  general  order  business  at  that  time? 

A.  They  had  made  it  previously,  and  in  order  to  carry  it  out  hired  this 
building,  which  was  convenient  to  the  appraisers'  department.  But  it  wag 
given  up  by  Miller  &  Conger,  because  the  building  was  not  bonded.  The 
Secretary  refused  to  bond  it.  Miller  &  Conger  can  give  you  statements  of  the 
enormous  expense  they  have  been  at,  in  order  to  carry  out  this  business,  such 
as  printing  documents,  hiring  clerks,  and  altering  the  warehouse,  which  they 
had  commenced  to  do.  The  matter  in  relation  to  the  disposing  of  the  general 
order  storage  of  these  goods  by  Collector  Smythe  to  Messrs.  Johnson  &  Co.,  on 
Bridge  street,  as  the  complaints  were  made  to  me  officially,  is:  they  were  to  pay 
to  the  collector  a  certain  percentage  of  the  gross  amount  (35  per  cent  was  the 
sum  reported  to  me)  of  receipts  for  storage  which  was  made  subsequent  to  the 
time  that  the  contract  fell  through  with  Miller  &  Conger.  Immediately  after 
the  commencement  of  the  receipt  of  such  goods  by  Johnson  &  Co.,  frequent 
complaints  were  made  to  me  of  the  enormous  charges  for  storage  that  they 
made  for  the  storage  of  certain  goods.  The  amount  was  generally  from  100  to 
200  per  cent,  more  than  their  allowance.  I  invariably  told  the  persons  making 
the  complaints  that  I  could  do  nothing  in  the  premises  whatever;  that  it  was  a 
matter  entirely  between  them  and  Johnson  &  Co.;  and  that  I  presumed  John- 
son &  Co.  stored  them  as  cheap  as  they  could  afford  to  under  their  contract  with 
the  collector  of  the  port.  For  some  time  past  the  general  order  goods  store  has 
been  opposite  pier  37,  North  river.  Within  a  short  time,  and  under  a  new  ar- 
rangement, the  general  order  store  has  been  opposite  pier  56,  North  river,  at 
Banks  street.  The  cartage  of  goods  to  the  public  store  to  be  appraised,  from 
the  old  general  order  store,  is  by  regular  allowance  $1  10  per  load.  From  the 
new  general  order  store  to  the  public  store  the  cartage  is  SI  98  per  load,  thus 
costing  the  government  or  importers  88  cents  more  for  cartage  by  the  exchange 
of  stores. 

Q.  Have  you  any  means  of  informing  the  committee  what  the  amount  of 
cartage  averages  per  week,  month,  day,  or  year,  in  the  aggregate  ? 

A.  It  would  be  only  guess-work,  sir. 

Q.  This  store  is  very  far  removed  from  the  custom-house  and  from  the  heavy 
business  of  the  city? 

A.  About  twenty  piers — more  than  a  mile— I  should  think.  Among  the  com- 
plaints made  to  me  fur  overcharges  by  Johnson  &  Co.,  in  Bridge  street,  upon 
general  order  goods,  I  will  instance  one :  Two  bales  of  burlaps,  for  one  night 
in  store,  $6  50  each,  making  813.  The  charge  should  have  been  S2  75  etch. 
And  five  cases  of  wine,  on  each  40  cents  storage,  and  50  cents  labor  on  each, 
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was  charged.  It  should  have  been  five  cents  labor  and  five  cents  storage  on 
each. 

Q.  Do  you  mean  to  say  that  $2  75  each  would  have  been  the  proper  charge 
per  bale  for  burlaps. 

A.  Yes,  sir ;  that  is  very  liberal,  though  they  are  very  large  and  troublesome 
to  handle.  There,  jou  see,  is  an  instance  where  800  per  cent,  on  the  storage 
is  charged  on  the  time  more  than  there  should  be,  and  1,000  per  cent,  more 
than  there  should  be  charged  on  labor.  In  the  charges  on  the  time,  I  have  here 
a  memorandum  of  a  complaint  made  to  me  against  Johnson  &  Co.,  in  cases  of 
goods  as  follows,  being  charges  for  storage : 

W.  &  B.  4377|9 $5  85 

G.  K.  22111 

6290  J - 61b 

L.S.  S.  9780|1 3  75 

K  316  I                     .  9 

17  25 

Amounting,  as  added  up,  to  $17  25,  each  being  $1  92.  The  highest  price  ever 
charged  for  these  cases  before  was  $1  50  each.  This  bill  should  be  30  and  30 
and  60  per  cent,  advance,  and  the  33  cents  cartage,  making  SI  29  each  case. 
The  le£*l  cartage  from  No.  371  Washington  street  to  Mr.  Roggs's  store  would 
be  66  cents  per  cart-load  ;  from  Le  Roy  street  store  $1  10.  Roggs's  store  is  at 
No.  44  Park  Place.  He  has  the  above  bill.  By  the  other  statement  of  the 
cartage  between  the  stores  where  they  have  removed  the  business  to  from  where 
it  formerly  was,  which  shows  that  $1  29  each  case  would  have  been  charged  if 
the  general  order  business  had  been  left  at  No.  H71  Washington  street,  where  it 
was  ;  but  now  it  is  charged  $1  92,  making  63  cents  per  case  more  for  the  cartage. 

By  the  Chairman  : 

Q.  Is  there  any  difference  in  the  conveniences,  accommodation,  or  security 
between  what  you  call  the  Le  Roy  street  store  and  that  at  371  Washington 
street  ? 

A.  If  the  goods  were  taken  to  the  Washington  street  store  they  would  be 
nearer  to  the  public  store.  Going  to  the  Le  Roy  street  store,  they  pay  extra 
cartage  to  get  the  goods  there,  and  extra  cartage  to  get  them  away. 

Q.  What  difference  would  it  make  to  A.  T.  Stewart  which  store  his  goods 
went  to? 

A.  It  would  make  the  difference  in  the  price  of  cartage,  as  above  stated. 

Q.  Would  not  he  save  that  when  he  comes  to  cart  ? 

A.  No,  sir ;  because  his  store  is  at  Chambers  street,  near  the  store  of  Mr. 
Roggs,  in  Park  Place ;  and  the  public  store,  where  part  of  the  goods — one 
package  in  ten — must  go,  is  below  Wall  street,  in  Broadway;  and  the  Le  Roy 
street  store  is  a  long  way  above  Canal  street,  and  the  Washington  street  store 
is  a  long  way  below  Canal  street.  To  the  Washington  street  store  the  cartmen 
are  entitled  to  one  mile  cartage  ;  to  the  Le  Roy  street  store  they  are  entitled  to 
two  miles  cartage.  The  order  from  the  Secretary  of  the  Treasury  requires 
that  when  the  public  store  is  full  the  goods  shall  be  sent  to  the  nearest  general 
order  store.  In  the  early  part  of  the  season  of  1866  the  public  store  was  full 
of  goods,  and  goods  were  transferred  to  Johnson's  store,  8  and  10  Bridge  street, 
and  stores  102  and  104  Grand  street,  by  Daniel  Jackson,  chief  clerk.  Har- 
vard &  Lowell  called  on  the  auditor  for  bills  of  storage  on  those  goods  as  early 
as  November  last,  and  he  sent  them  as  before,  fifteen  or  twenty  times,  to  Bridge 
street,  when  they  should  have  been  sent  to  Greenwich  street.  Messrs.  Bixby  & 
Co.  complained  to  me  that  the  reason  w^s  that  they  had  stopped  paying  Daniel 
H.  Rep.  Com.  30 9 
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Jackson,  chief  clerk,  moneys  upon  his  orders  for  his  services  in  doing  what  the 
rules  and  law  required  him  to  do  without  pay  from  Bixby  &  Co.,  and  what  the 
government  paid  him  for.     The  amounts  of  money  paid  to  Jackson  are,  as  I       j 
am  informed  by  the  oldest  Mr.  Bixby,  from  two  to  three  hundred  dollars.    He       I 
required  Messrs.  Bixby  &  Co.  to  pay  him  moneys  for  doing  his  duty  as  an       j 
officer  of  the  government,  in  sending  those  goods  to  the  nearest  general  order       I 
store  from  the  public  store ;  and,  as  evidence  to  prove  their  assertions  to  me,      ! 
they  looked  for  the  checks,  &c,  drawn  on  them  by  Chief  Clerk  Jackson,  and 
found  two.     There  was  a  secret  understanding  between  them  that  this  money 
was  not  to  be  paid  back  at  all — so  the  Messrs.  Bixby  informed  me — and  that  no 
part  of  the  moneys  so  paid  to  Jackson  ever  was  paid  back  by  Jackson. 

The  following  are  copies  of  the  papers : 

New  Yoke,  November  11,  1862. 

Keceived  of  F.  M.  Bixby  fifty  dollars,  which  I  promise  to  pay  to  his  order 
on  the  30th  of  November  instant ;  and  I  hereby  assign  my  salary,  due  on  the 
30th  of  November,  as  security  for  the  payment  of  said  fifty  dollars. 

DANIEL  JACKSON. 
Please  send  me  check  by  bearer. 

D.  J. 

New  York,  January  11,  1863. 
On  the  15th  instant  please  pay  to  order  of  J.  M.  Holder,  for  value  received, 
fifty  dollars  and  charge  to  me. 
Respectfully  yours, 

D.  JACKSON. 
F.  M.  Bixby,  Esq.,  371  Washington  street,  New  York. 
Endorsed  on  back,  "J.  M.  Holdjr.M 

There  was  a  larger  number  of  such  documents,  but  they  said  that  they  usually 
destroyed  them.  Messrs.  Bixby  stopped  paying  Jackson  and  told  him  he  might 
go  to  the  devil ;  they  would  not  pay  any  more  of  his  drafts.  (The  probability 
is  if  he  did  not  go,  he  will.)  When  they  stopped  paying,  no  more  transfer 
goods  were  sent  to  them,  but  were  sent  to  Johnson  &  Co.  He  has  since  been 
appointed  to  a  position  in  the  appraisers'  department,  and  has  the  general  super- 
vision of  the  "transfer  goods"  of  the  custom-house  in  that  department,  and 
sends  the  "  transfer  goods  "  to  Johnson  &  Co. 

By  Mr.  Arnell  : 

Q.  You  speak  of  certain  persons  having  received  pecuniary  consideration  in 
connection  with  the  matter  under  consideration.  What  services  were  Senator 
Patterson  and  wife  to  perform  for  that  consideration  ? 

A.  I  do  not  know  anything  about  that,  sir;  but  would  respectfully  refer  you 
to  Collector  Smy  the  for  the  information.  That  contract  had  fallen  through  in 
consequence  of  these  warehouses  not  having  been  bonded  by  the  Secretary  of 
the  Treasury.  They  could  not,  therefore,  have  received  anything  from  the  Miiler 
&  Conger  contract. 

By  Mr.  Rollins  : 
Q.  You  stated  some  time  ago  that  some  portion  of  the  percentage  of  this  was 
to  be  paid  to  the  collector  ? 

A.  I  know  nothing  of  that  personally — only  on  information,  as  before  stated. 

By  Mr.  Arnell  : 
Q.  This  whole  matter  fell  through  ? 
A.  It  fell  through  in  consequence  of  the  Secretary  of  the  Treasury  refusing 
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to  bond  the  warehouse.  Miller  &  Conger  had  nowhere  to  put  the  goods.  The 
further  particulars  of  this  can  be  had  of  the  parties  who  made  these  complaints 
to  me  officially,  as  before  named. 

By  the  Chairman  : 

Q.  Are  you  cognizant  of  any  frauds  or  abuses  in  the  "sugar sampling "  busi- 
ness, &c,  in  New  York? 

A.  Having  heard  several  complaints  in  that  way,  I  took  the  matter  in  hand 
as  soon  as  I  could  do  so,  but  had  not  finished  it  when  removed  from  office.  I 
called  upon  the  storekeeper  for  cartmen's  receipts  for  sugars  that  were  taken 
from  the  building  by  cartmen,  and  procured  them — a  very  large  number  of 
them.  I  then  employed  a  person  to  watch  for  barrels  of  samples  of  sugar  as 
they  came  from  the  sugar  department  to  be  carted  away  and  to  follow  the  carta, 
and  inform  me  where  those  sugar  samples  went  to.  He  did  so,  and  reported  to 
me  that  they  were  delivered,  on  the  day  that  I  employed  him,  to  Edmund  J. 
Wade,  sugar  broker,  corner  of  Wall  and  Water  streets. 

By  Mr.  Rollins  : 

Q.  What  amount  of  samples  were  sent  ? 

A.  Four  barrels,  on  the  day  I  required  the  man  to  follow  the  cart  from  the 
public  store. 

Q.  What  should  be  done  with  these  samples  ? 

A.  Each  importer's  should  be  kept  separately,  and  returned  to  him. 

By  the  Chairman  : 

Q.  About  when  ,was  this  ? 

A.  In  the  month  of  July,  last.  I  can  give  you  a  little  more  of  the  particu- 
lars in  the  following  paper  : 

"August  8,  1866. 

"Frank  Wanzer,  cartman,  No.  1.111,  took  four  barrels  sugar  samples  in  his 
cart  to  91  Water  street,  corner  of  Wall ;  taken  to  Edmund  J.  Wade  from  public 
store,  on  Mr.  Phillips's  order  to  pass  them  out  of  the  building." 

Q.  Were  you  before  the  Committee  on  Retrenchment  ? 

A.  They  had  me  there  a  few  minutes,  but,  as  I  had  no  memorandums,  requested 
me  to  postpone  it  and  they  would  send  for  me  to  come  to  Washington.  But  to 
continue  in  relation  to  the  cartage  :  Mr.  William  Albertson,  of  the  city  of  New 
York,  who  is  a  reliable  man,  proposed  to  Collector  Smythe,  on  or  about  the  10th 
day  of  June,  1866,  to  do  the  carting  for  the  "  transfer  goods  "  for  thirty-two  per 
cent,  less  than  the  regular  charges,  which  percentage  was  to  be  for  the  benefit 
of  the  merchants.  He  proposed  to  do  it  at  fifty  cents  per  load  in  cases  where 
he  would  by  usage  be  entitled  to  sixty-six  cents;  and  for  one  dollar  where  he 
would  be  entitled  to  one  dollar  and  thirty- two  cents,  and  would  give  ample  se- 
curity for  his  faithful  performance.  He  called  frequently  to  see  Collector  Smythe, 
but  no  attention  was  paid  to  his  application.  This  reduction  was  to  be  for  the 
benefit  of  the  merchants  exclusively.  The  cartage  was  given  to  Mr.  John  Lind- 
say at  the  regular  rates.  Now  for  that  sugar-sampling  again  :  Messrs.  Burdett 
&  Everett,  importers  of  sugar,  at  174  Water  street,  have  received  none  of  their 
sugar  samples  during  the  year  1866.  In  one  instance  they  had  from  forty  to 
fifty  pounds  of  sugar  taken  from  one  hogshead  of  the  best  Porto  Rico  by  the 
sampler. 

Q.  Do  you  know  who  the  sampler  was  ? 

A.  Well,  sir,  there  are  but  two  samplers,  I  believe.  I  did  not  ask  them  which 
one,  because  they  did  not  see  it  taken.  The  names  of  the  samplers  are  Uartshorne 
and  Harris. 
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By  Mr.  Rollins  : 

Q.  How  much  sugar  should  he  taken  as  a  sample  ? 

A.  Three  quarters  of  a  pound,  I  believe.  Messrs.  Burdett  &  Everett  in- 
formed me,  November  21,  1866,  that  forty  or  fifty  pounds  of  Biigar  had  been 
taken  from  one  hogshead.  There  has  been  a  man  appointed  to  look  after  the 
sugar  samplers,  and  follow  them  about.  By  whom  he  is  appointed,  or  upon 
what  authority,  I  do  not  know.  He  has  been  following  them  pretty  closely 
until  a  complaint  was  made  by  Mr.  Hartshorne  to  Mr.  Phillips  that  he  did  not 
like  to  be  watched ;  that  it  was  humiliating  to  him.  The  person  who  was  to 
follow  him  has  been  requested  to  follow  him  some  distance  behind — to  follow 
around  after  him,  but  so  far  behind  that  his  services  are  of  no  benefit  to  the 
government  whatever. 

By  the  Chairman  : 

Q.  In  the  matter  of  sampling  sugar :  when  is  the  sugar  taken  out  of  the  casks 
for  sampling  ? 

A.  Before  it  is  weighed,  as  I  am  informed. 

Q.  The  result  is  that  the  government  loses  the  duty  on  the  samples  I 

A.  Yes,  sir,  generally  speaking. 

The  witness  submitted  the  following  statement,  accompanied  with  the  remark 
that  although  the  steamers  had  increased,  and  the  passengers  and  emigrants  have 
increased,  there  is  a  great  falling  offthrough  that  channel,  of  receipts  to  the  govern- 
ment of  money  received  for  dut  es  on  goods  imported  in  trunks  of  passengers,  from 
what  there  should  be,  owing,  in  his  opinion,  to  the  displacing  of  old  and  good  offi- 
cers, and  the  appointment  of  new  ones,  who  do  not  understand  their  business,  or  do 
not  attend  to  their  duties  as  inspectors. 

Amount  of  duties  collected  at  steamers,  from  January,  1862. 


Months. 


January . . . 
February  . . 

March 

April 

May 

June 

July 

August 

September . 

October. 

November. . 
December. . . 

Total 


1862. 


$41  80 
165  50 
778  47 
710  15 
737  51 
239  30 
814  75 
1,519  64 
812  48 
648  75 
981  85 
569  20 


8,019  40 


1863. 


$183  19 

472  15 

221  45 

1,068  15 

704  85 

856  65 

796  75 

590  55 

1,120  85 

1,251  76 

1,036  08 

1,482  93 


1864. 


$178  30 

21  05 

228  10 

305  60 

928  52 

598  93 

709  00 

740  62 

1,638  02 

1,395  61 

1,122  78 

915  59 


1865. 


|562  90 

24  50 

408  77 

418  94 

657  00 

1,035  61 

3,061  40 

3,203  75 

5,871  63 

7,479  47 

4,091  86 

1,440  28 


1866. 


|1,336  61 
713  58 
1,132  05 
1,105  07 
2,737  68 
1,901  14 
2,732  58 
3, 562  94 
6,3ii2<>3 
4,136  86 
4,440  90 


9,785  36 


8,782  12  I  28,256  16 


30, 162  05 


The  expenditures  at  the  quarantine  boarding  station,  Staten  island,  prior 
to  August,  1S(>0\  were  for  three  boarding  officers — for  one  boarding  officer  and 
two  assistants,  whose  business  it  was  to  board  all  steamers,  night  and  day, 
and  to  board  and  get  the  papers  of  all  sailing  vessels  at  quarantine  or  at  anchor, 
with  two  night  watchmen  for  night  duty,  to  take  papers  and  then  send  them  to 
the  surveyor.  Since  August,  1866,  a  change  has  been  made  by  the  survepr. 
No  duty  is  now  performed  by  the  boarding  officers  and  night  watchmen,  as  it  is 
done  at  the  barge  office,  and  the  night  watchmen  are  in  New  York  and  on  Staten 
island  without  anything  to  do.  They  are  presumed  to  watch  for  smugglers,  bat 
they  have  no  boat  nor  barge.  Since  I  have  been  removed  from  office  it  is  very 
frequently  the  case  that  I  am  stopped  in  the  street,  or  called  upon  at  my  private 
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office,  by  parties  who  give  me  information  which  they  suppose  would  be  benefi- 
cial to  the  Treasury  Department  to  be  in  possession  of.  I  hear  their  stories 
through,  and  then  inform  them  that  I  have  no  longer  anything  to  do  with  it.  In 
one  case  I  was  called  upon  by  a  gentleman,  who  informed  me  that  a  Mr.  David- 
Bon  (I  think  the  name  is)  had  been  detailed  by  the  collector  to  attend  upon  the 
wharf  with  the  other  officers,  forming  a  board  to  appraise  goods  and  collect  duties 
from  goods  imported  in  passengers'  trunks,  when  about  $800  in  gold  wus  received 
by  Mr.  Davidson,  and  retained  by  him  over  night,  as  the  board  did  not  get  through 
their  business  until  about  five  o'clock  in  the  afternoon.  He  lost  the  money  in  a 
gambling  saloon,  and  was  removed  from  office  by  the  collector.  His  friends  re- 
funded the  money,  and  Mr.  Davidson  has  since  been  reappointed  in  the  custom- 
house. 

Q.  State  whether  you  have  any  information  given  to  you  as  to  the  proceedings 
of  master  gaugers  and  markers  ? 

A.  I  was  informed  by  Charles  Marx,  a  sampler  of  liquors,  that  they  have  not 
attended  to  their  business.  Their  assistants  do  it.  The  masters  are  seldom  seen 
on  duty  ;  and  that  the  liquor  is  taken  from  the  casks  after  gauging  and  carried 
away  in  men's  pockets. 

Q.  Do  you  know  anything  further  of  the  abuses  in  the  liquor  department  of 
the  customs  at  New  York  ? 

A.  I  have  been  informed  that  goods  were  shipped  away  or  placed  beyond  the 
reach  of  the  samplers  as  soon  as  the  penal  bond  is  given,  and  hence  nothing 
further  could  be  done  by  the  examiners  in  appraisement  of  it ;  as,  for  instance, 
in  brandy.  He  must  Know  the  proof  before  he  can  classify.  We  must  know 
what  the  proof  is  the  very  moment  liquors  are  entered,  for  as  the  proof  goes  up 
the  duties  increase.  Permits  have  been  given  at  the  custom-house  before  the 
liquors,  wines,  &c,  were  gauged  or  sampled  to  take  them  away.  Invoices  were 
put  in  my  possession  in  which  permits  were  given  to  take  liquors  to  Newark, 
New  Jersey,  and  they  were  so  taken  without  sampling. 

Q.  Who  gave  these  permits  ? 

A.  The  proper  officer  in  the  custom-house. 

Q.  By  whose  authorization  are  they  issued  ? 

A.  From  the  custom-house. 

[Memorandum. — July  5,  1866,  duty  was  paid  on  invoice  No.  112  in  red 
chalk.  Two  days  after,  the  invoice  came  to  Examiner  Robinson,  and  the  goods 
had  been  shipped  to  Newark. 

Invoice  No. ;  J.  Morton  Stewart,  Baltimore;  goods  were  shipped  in  bond 

to  Baltimore  before  sampler  could  sample,  in  which  were  300  casks  of  brandy. 
The  importer  (very  gracefully)  permitted  samples  to  be  sent  back  in  bottles, 
under  Baltimore  customhouse  seal,  to  New  York  appraisers.] 

Q.  Do  you  know  anything  of  the  abuses  in  the  storekeeper's  department? 
If  so,  state  what  you  know. 

A.  I  sent  for  Mr.  J.  F.  Smith,  ex-chief  clerk  and  ex- storekeeper,  and  required 
of  him  to  state  all  facts  in  relation  to  the  payment  of  moneys  by  him  to  Store- 
keeper Allaben  on  the  16th  of  August,  1865  or  1866.  Mr.  Smith  informed  me 
that  at  the  time  he  left  the  office  of  storekeeper  Mr.  Allaben,  his  successor,  de- 
manded of  him  all  moneys  in  his  hands  which  he  had  received  for  old  iron,  steel, 
waste-paper,  refuse  wool,  and  old  bagging,  that  had  accumulated  in  the  public 
store,  which  were  the  savings  of  about  one  year.  Mr.  Smith  replied  that  there 
were  in  his  hands  from  $320  to  $330,  and  he  paid  it  over  to  Mr.  Allaben  and 
took  his  receipt  therefor.  I  communicated  this  knowledge  to  Supervising 
Special  Agent  Guthrie  in  the  following  note : 

Custom-House,  New  York,  July  16,  1866. 
Dear  Sir  :  I  have  authority  for  saying  that  Ex- Storekeeper  Allaben  received 
from  his  "  predecessor"  in  office  when  he,  Allaben,  took  possession  at  the  public 
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store  as  storekeeper,  the  sum  of  about  $300  for  off-haulings,  sold  by  him,  Smith, 
that  amount  being  then  in  his  (Smith's)  hands. 
Very  respectfully, 

TIMOTHY  0.  DWIGHT, 

Special  Agent 
J.  B.  Guthrie,  Esq., 

Supervising  Special  Agent. 

It  will  be  seen  by  Mr.  Allaben's  letter  that  this  is  not  acknowledged.  Hie 
letter  is  as  follows.  Mr.  Allaben  has  been,  since  his  removal  from  the  office  of 
storekeeper,  appointed  to  that  of  weigher  in  the  custom-house : 

New  York,  July  14,  1866. 

Sir:  I  had  charge  of  the  appraisers'  stores  near  twenty-three  months. 

In  November,  1865,  there  was  sold  to  H.  H.  Cragie,  plumber,  then  doing  work 
in  the  stores,  old  lead  pipe  amounting  to  $1  05,  and  in  January,  1866,  old  iron, 
old  iron  pipe,  and  old  lead,  amounting  to  $69  37.  He  had  bills  against  the 
United  States  for  work  done  in  the  stores,  and  the  amounts  named  were  credited 
and  allowed  in  said  bills  in  part  liquidation  of  the  same. 

Au  accumulation  of  old  stove-pipe,  old  broken  stoves,  old  gas- pipe,  and  old 
iron,  amounting  to  $36  60,  in  December,  1865,  was  sold  to  one  Bunnell,  who 
represented  himself  as  doing  business  at  451  West  street,  and  presented  hia 
card.  He  was  permitted  to  remove  said  material  without  paying  for  it,  it  beiug 
confidently  expected  that  he  would  call  in  a  day  or  (Vo  and  hand  over  the 
amount;  but  not  hearing  from  him  in  a  reasonable  length  of  time,  I  sent  to  his 
pretended  place  of  business,  and  fouud  that  he  had  told  me  a  falsehood;  that  he 
had  no  place  of  business  there.  J  then  employed  a  detective,  and,  after  some 
trouble  and  expense,  found  that  he  was  a  cheat;  had  by  false  pretences  procored 
iron  from  others,  and  was  then  in  ja  1.  No  part  of  that  bill  has  been  collected. 
I  believe  this  includes  substantially  all  the  refuse  stuff  sold  at  said  stores  while 
I  was  there,  except  that  arisiug  from  merchants'  packages,  and  which  could  not 
well  be  returned,  in  opening  and  closing  the  packages  and  repacking  the  goods. 
This  was  made  up  in  value  of  about  one-half  waste-paper,  one-quarter  bits  of  old 
rope  and  canvass,  and  about  one- quarter  pieces  of  old  hoop-iron,  and  some  other 
small  matters.  It  was  argued  that  the  stuff  belonged  to  the  merchants  and  not 
to  the  government.  I  learned  that  it  bad  been  customary  to  deal  lib<  rally  with 
the  laborers  touching  this  refuse  from  packages,  many  of  whom  are  quite  poor, 
by  giving  to  them  in  small  quantities  such  portions  as  might  seem  to  be  of  use 
to  them,  and  that  the  balance  had  been  sold  and  the  proceeds  used  in  liquida- 
tion of  divers  expenses  to  which  the  storekeeper  might  be  subject;  such  as  re- 
placing boxes  broken  in  the  store,  payment  of  small  alleged  abstractions  of 
goods  in  store,  extra  detective  service,  donations  to  wounded  soldiers,  and  such 
other  objects  of  charity  as  the  storekeeper,  from  his  position,  could  not  well 
refuse,  &c.  Said  refuse  not  given  away  was  sold,  and  the  proceeds  expended 
in  the  manner  indicated  herein.  I  did  not  find  that  any  accurate  account 
had  been  kept  of  the  receipts  and  disbursements  on  account  of  said  fund,  and 
I  kept  none.  I  should  judge  that  while  I  was  there  the  gales  amounted  to  seve- 
ral hundred  dollars,  and  I  am  satisfied  that  I  disbursed  as  much  and  more  than 
I  received. 

Believing  that  in  this  matter  I  have  not  materially  departed  from  the  foot- 
steps of  my  predecessors,  that  no  wrong  has  been  done,  and  trusting  that  all 
storekeepers  will  be  treated  alike, 

I  am,  very  respectfully,  your  obedient  servant, 

J.  R.  ALLABEN. 

Mr.  Guthrie, 

Supervising  Special  Agent,  <$r. 
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The  refuse  of  the  public  stores  amounts  to  a  very  large  sum  of  money,  and 
that  money  properly  belongs  to  the  United  States. 

Q.  Where  does  this  money  go  to?  m 

A.  The  storekeeper,  Allaben,#has  appropriated  it  to  his  own  use,  I  suppose. 

Q.  How  do  you  know  that? 

A.  From  the  tenor  of  his  letter  just  read.  In  relation  to  the  public  stores,  as 
now  conducted  under  Mr.  Cook,  I  hav8  to  state  that  it  has  been  considered  that 
four  men,  and  not  to  exceed  six  men,  were  necessary  at  the  hatchways  for 
hoisting  and  lowering  goods ;  in  the  busiest  season  of  the  year  not  to  exceed 
eix.  During  the  mouths  of  November  and  December,  1866,  seventeen  men 
have  been  known  to  be  at  one  hatchway,  but  all  could  not  work.  During  that 
time  four  were  appointed  one  day  at  the  request  of  the  Hon.  John  Morrissey. 

Q.  What  do  you  know  with  relation  to  the  appointment  of  men  to  office  under 
the  new  appraisers'  bill — of  men  guilty  of  offetices  under  the  old  regime? 

A.  Charges  were  made  to  me,  during  my  administration  as  special  agent, 
against  Mr.  Hart,  an  "  examiner,"  for  having  received  pay,  both  directly  and 
indirectly,  from  importers,  which  amounted  to  $100  or  more,  which  was  paid  by 
said  importers  in  a  check  for  $50,  in  one  instance,  and  which  was  indorsed  by 
Hart;  and  in  another  iustance  money  was  paid  by  these  same  importers  to  the 
amount  of  $50  upon  an  order  from  Hart,  upon  which  he  says  :  "  If  you  will  let 
me  have  this  money,  anything  which  I  can  do  for  you  here  will  be  done  with  a 
great  deal  of  pleasure."  The  money  was  paid  by  the  importers,  Messrs.  Hart- 
ung  &  Co.,  518  Broadway,  and  the  complaints  were  transmitted  to  the  Treasury 
Department,  and  referred  back  to  the  board  of  appraisers,  who  examined  into 
the  matter  and  reported  the  affair  to  the  Secretary  of  the  Treasury.  Complaints 
were  likewise  made  to  me  by  same  importers  against  Mr.  Carter,  another  "ex- 
aminer," in  the  appraisers'  department ;  and  affidavits  likewise  made,  (as  in  the 
case  of  Hart,)  and  by  the  Messrs  Hartung,  of  his  dissipation  and  drunkenness, 
and  calling  in  such  a  state  at  their  store  with  invoices  of  other  importers,  which 
he  exhibited  to  the  Messrs.  Hartung,  which  is  strictly  contrary  to  the  regula- 
tions of  the  Treasury  Department.  Those  complaints  were  likewise  sent  to  the 
Treasury  Department,  and  referred  back  to  the  board  of  appraisers.  Charges 
were  likewise  repeatedly  made  to  me  against  Mr.  Graham  for  wrongs  done  in 
examining  and  appraising  goods,  and  errors  committed  in  office  during  the 
months  of  May,  June,  and  July,  for  and  against  the  government,  amounting  to 
over  fifty  invoices,  and  which  were  returned  from  the  custom-house  for  correc- 
tion. In  one  instance  a,  large  number  of  bales  of  rags  for  the  manufacture  of 
paper  was  returned  as  "  unsteraraed  tobacco."  I  transmitted  to  Supervising 
Special  Agent  Guthrie,  at  Washington,  a  large  number  of  invoices  on  which  he 
had  made  errors,  believing  that  the  invoices  themselves  were  the  best  evidences 
of  his  want  of  knowledge  to  conduct  his  business.  Ou  the  29th  day  of  August, 
the  day  prior  to  the  day  on  which  the  appointments  were  to  be  made  under  the 
new  bill  reorganizing  the  appraisers'  department,  Mr.  Guthrie  wrote  me  a  letter, 
marked  "  unofficial."     The  following  is  a  copy  of  the  letter: 

Treasury  Department,  August  29,  1866. 
Sir:  I  herewith  enclose  the  invoices  referred  to  in  your  communication  of 
the  20th  instant.     These  invoices  certainly  show  a  very  bad  record  for  Exam- 
iner Graham,  and  must  damage  his  prospects  for  promotion  very  much.     Please 
have  the  invoices  restored  to  their  proper  place  in  the  custom-house. 
Very  respectfully,  your  obedient  servant, 

J.  B.  GUTHRIE, 
Supervising  Special  Agent. 
T.  C.  Dwight,  Esq., 

Special  Agent,  tyc.,  New  York. 
Unofficial. 
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Messrs.  Hart,  Carter,  and  Graham  were  reappointed  as  examiners  under  the 
new  appraisers'  bill;  and  Robert  Church,  an  assistant  appraiser,  and  Mr  John 
C.  Hopper,  an  examiner,  two  good  and  honest  men,  were  left  out  by  Mr.  McEl- 
rath,  perhaps  for  exposing  wrongs  done  there,  fc>  me. 

With  regard  to  the  funds  in  the  hands  of  storekeepers  accruing  from  the  sale 
of  "  refuse,"  I  have  to  say,  that  knowledge  came  to  the  government  by  a  note 
of  which  the  following  is  a  copy :  # 

New  York,  August  16,  1866. 
Dear  Sir  :  I  have  the  honor  to  inform  you  that  I  think  it  would  be  well  if 
the  honorable  Secretary  would  cause  some  disposition  to  be  made  of  the  funds 
received  by  the  storekeeper  at  the  public  stores,  from  the  sale  of  the  refuu 
paper,  rope,  bagging,  old  iron,  and  off- bau  lings  generally,  different  from  what  is 
now  made  of  it.  • 

The  amount  which  will  be  received  this  year  will  probably  b#more  than  any 
previous  year,  and  will  be  something  of  an  item. 
Very  respectfully, 

TIMOTHY  C.  DW1GHT, 

Special  Agent, 
J.  B.  Guthrie,  Esq., 

Supervising  Special  Agent. 

Inspector  Godine  was  removed  upon  charges  made  to  the  surveyor,  for  having 
received  a  bribe  of  five  dollars  for  .passing  goods  on  the  wharf  which  were  sub- 
ject to  du'y,  without  the  payment  of  duty.  A  few  days  afterwards  I  heard 
that  he  had  been  reappointed  as  storekeeper.  I  called  on  the  collector  to  as- 
certain whether  it  was  so  or  not.  The  collector  being  absent,  I  applied  to  bis 
private  secretary,  Mr.  Brown,  who  informed  me  that  he  had  been  appointed 
storekeeper  at  the  special  request  of  a  large  number  of  Methodists  of  the  church  to 
which  Mr.  Godine  belonged ;  that  they  came  down  upon  the  collector  like  a 
perfect  avalanche  for  his  reappointment. 

Examiner  Hendricks  obtained  $100  on  a  loan  from  Louis  Jegel,  corner  of  Ex- 
change Place  and  New  street,  upon  his  check  on  one  of  the  banks  of  the  city. 
Mr.  Jrgel,  upon  application  to  the  bank  for  the  money,  was  told  by  the  pajing 
teller  that  he  did  not  know  Mr.  Hendricks,  and  that  he  did  not  keep  an  account 
at  the  bank.  Mr.  Hendricks  wa*  called  upon  by  Mr.  Jegel,  and  informed  of 
the  result  of  the  application  for  the  money  at  the  bank,  and  he  replied  that  he 
had  made  an  error  in  the  drawing  of  the  check  and  had  drawn  upon  the  wrong 
bank.  He  then  gave  him  another  check  upon  another  bank  for  the  same  amount, 
and  upon  Mr.  Jegel's  applying  for  the  money,  was  told  the  same  thing  as  told 
at  the  other  bank.  I  reported  the  matter  to  Supervising  Special  Agent  Guthrie, 
for  his  action,  who  proceeded  in  the  matter.  Mr.  Hendricks  has  since  been  re- 
appointed under  the  new  appraisers'  bill,  upon  a  more  important  position  and? 
larger  salary,  I  am  told,  by  Mr.  McElrath,  the  appraiser  general. 

T.  C.  DWIGHT  recalled. 
By  the  Chairman  : 

A.  In  relation  to  the  sampling  of  sugar,  I  have  been  officially  informed  from 
various  sources  that  are  of  a  reputable  character  that  the  samples  procured  bj 
the  samplers  from  the  sugar  are  not  of  such  standards  as  the  invoices  call  for— 
that  is,  for  instance,  the  highest  standard  or  best  quality  of  sugar  is  mentioned 
in  the  invoices ;  a  lower  standard  of  samples  is  carried  to  the  appraiser's  de- 
partment ;  and,  for  instance,  that  the  second  quality  of  sugar  l-eing  called  for  on 
the  invoices,  a  still  lower  standard  is  carried  to  the  appraiser's  department. 

Q.  Who  takes  the  samples  and  carries  them  to  the  appraisers  ? 
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A.  The  samplers  ;  and  if  they  have  more  than  they  can  carry,  they  have  an 
assistant  with  them. 

Q.  What  do  you  mean  by  more  than  they  can  carry  ? 

A.  They  are  done  up  in  several  packages  of  paper.  If  the  weight  is  greater 
than  they  can  carry  they  have  assistance. 

Q.  What  motive  or  inducement  can  there  be  to  carry  a  less  standard  than 
what  the  invoice  calls  for  ? 

A.  Such  a  course  would  favor  the  importer.     The  duty  would  be  less. 

Q.  What  do  you  meau  by  saying,  "  if  the  quantity  is  very  great,  it  is  neces- 
sary for  them  to  have  an  assistant  to  help  them  carry  it  ?" 

A.  Sometimes  the  invoices  may  call  for  a  number  of  hundreds  of  hogsheads. 
The  rules  require  that  one  hogshead  in  ten  should  be  sampled.  In  a  large 
number  of  hogsheads  there  would  be  more  samples  than  one  man  could  carry. 

By  Mr.  Broom  all  : 

Q.  Do  you  mean  to  convey  the  idea  that  the  samplers  are  deceived,  or  that 
they  are  dishonest  ? 

A.  Well,  sir,  the  information  to  me  is  that  they  are  dishonest. 


New  York,  December  18,  1866. 
WILLIAM  McINTYRE  sworn  and  examined. 

By  Mr.  Rollins  : 

Q.  State  your  residence  and  occupation. 

A.  I  reside  at  224  West  Twenty -fourth  street,  and  am  now  a  broker. 

Q.  Do  you  know  Henry  A.  Smythe,  the  collector  ? 

A.  I  have  been  introduced  to  him. 

Q.  How  long  have  you  known  him  ? 

A.  About  eight  months. 

Q.  Were  you  ever  engaged  in  any  warehouse  where  general  order  goods  were 
stored  ? 

A.  I  was. 

Q.  When? 

A.  From  1857  to  1861,  at  371  Washington  street,  and  56  and  58  Greenwich 
street. 

Q.  Who  was  collector  at  the  time  ? 

A.  Augustus  Schell. 

Q.  Did  you  or  your  firm  pay  to  the  collector  or  to  any  official  any  sum  for 
this  privilege  ? 

A.  No. 

Q.  Had  you  any  conversation  with  Mr.  Smythe  in  reference  .to  the  cartage 
of  imported  merchandise  ? 

A  I  put  a  proposition  in  before  the  collector  for  the  cartage  to  and  from  the 
bonded  warehouse  to  the  appraisers'  stores. 

Q.  What  was  that  proposition  ? 

A.  Fit  teen  thousand  dollars  a  year.   ^ 

Q.  Which  you  were  to  pay  for  the  privilege?        •  s 

A.  Yes,  sir. 

Q.  To  the  collector? 

A.  I  presume  it  was  to  the  collector. 

Q.  Had  you  any  conversation  with  him  in  reference  to  it  ? 

A.  My  papers  were  handed  to  Mr.  Smythe,  and  referred  to  Mr.  Embree. 

Q.  Did  you  have  any  conversation  with  any  of  them  ? 

A.  I  had  with  Mr.  Embree. 
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Q.  What  conversation  took  place  with  Mr.  Emhree  ? 

A.  When  my  proposition  was  handed  to  him  he  said  he  would  take  it  into 
consideration.  After  I  called  three  or  four  times  to  see  him  his  reply  was  to 
ask  me  a  question  ;  first,  whether  I  could  not  offer  to  give  more  than  that*  or 
make  it  on  a  sliding  scale — a  percentage. 

Q.  Tour  offer  was  $15,000  per  annum  ? 

A.  Yes,  sir. 

Q.  This  was  for  the  cartage  ? 

A.  Yes ;  to  and  from  the  bonded  warehouse  to  the  appraiser's  Btore,  where 
they  are  sent  for  examination. 

Q.  Did  you  endeavor  to  procure  this  cartage  from  Mr.  S  my  the  ? 

A.  I  did. 

Q.  Had  you  any  conversation  with  him  ? 

A.  But  once. 

Q.  What  took  place  then  ?  . 

A.  He  told  me  to  call  on  Mr.  Embree  and  he  would  give  me  information. 

Q.  What  cartage  was  this  you  desired  to  obtain? 

A.  The  cartage  of  the  goods  that  are  put  in  the  warehouse,  and  from  there 
sent  to  the  appraiser's  office  for  examination,  and  then  returned  again  to  the 
bonded  stores ;  and  also  the  cartage  from  the  steamers  to  the  appraiser's  store ; 
that  was  included. 

Q.  You  made  this  offer,  then,  of  $15,000  to  the  collector? 

A.  Yes,  sir. 

Q.  Did  you  ever  receive  any  other  reply  than  what  you  have  stated  ? 

A.  I  received  a  reply  from  another  party  outside.  He  told  me  I  had  not 
offered  enough. 

Q.  Who  was  that  party  ? 

A.  I  decline  to  answer.  He  is  not  connected  with  the  custom-house,  and  I 
presume  he  will  be  before  your  committee. 

Q.  He  told  you  you  had  not  offered  enough  ? 

A.  Yes ;  and  asked  me  if  I  would  not  raise  it.  He  is  not  connected  with  the 
government  in  any  way. 

By  Mr.  Broomall: 

Q.  What  led  you  to  make  an  offer  of  money  for  the  cartage  business  ?  Was 
it  in  any  way  invited  ?  and  if  so,  by  whom  ? 

A.  It  was ;  by  the  same  party. 

Q.  Have  you  reason  to  suppose  that  the  invitation  came  from  the  custom- 
house ? 

A.  That  I  cannot  answer ;  I  cannot  tell. 

Q.  You  mean  you  don't  know  ? 

A.  I  don't  know. 

Q.  Who  was  the  party  that  made  that  suggestion;  and  who  subsequently  in- 
formed you  you  had  not  offered  enough  ? 

A.  I  don't  think  I  have  a  right  to  answer  that  question. 

Q.  You  decline  to  answer  ? 

A.  I  decline  to  answer. 

By  Mr.  Rollins  :  * 

Q.  You  say  you  had  no  answer  directly  from  Smythe  ? 

A.  It  was  referred  to  Mr.  Embree.  It  appeared  he  had  everything  to  do  with 
it.     All  my  conversation  on  that  subject  was  with  him  entirely. 

Q.  Was  the  cartage  of  imported  merchandise,  or  any  part  of  it,  offered  to  you 
for  money  ? 

A.  No  further  than  that  they  asked  me  how  much  I  would  pay  for  it 

Q.  Mr.  Embree  asked  you  ? 
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A.  Mr.  Embree  asked  me.  He  wanted  me  to  make  a  distinct  proposition, 
which  I  addressed  to  the  collector  of  the  port  of  New  York,  which  went  before 
him,  and  was  referred  back  again  to  Mr.  Embree. 

Q.  Then  Mr.  Embree  made  a  suggestion  to  you  to  make  the  proposition  ? 

A.  No ;  but  this  friend  of  mine  did. 

Q.  Mr.  Embree  wanted  you  to  make  a  distinct  proposition  ? 

A.  He  asked  me  if  I  could  not  increase  it. 

Q.  If  you  could  not  give  more  ? 

A.  Yes,  sir. 

Q.  What  was  your  reply  ? 

A.  I  said,  "  No  man  can  give  more  and  make  a  living  out  of  it." 

Q.  What  did  he  then  say  ? 

A.  He  said,  "  Well,  Mr.  Mclntyre,  you  call  in  again  and  see  if  you  cannot 
modify  that,  and  make  it  a  sliding  scale."  % 

#  Q.  What  reason  did  he  assign  for  a  change  of  proposition  ? 

A.  No  reason  at  all. 

Q.  You  were  not  offered  a  part  of  the  business  ?  No  other  proposition  was 
made  to  you  except  this  ? 

A.  This  party  asked  if  I  would  take  a  portion  of  it. 

Q.  Did  he  make  any  suggestion  as  to  the  amount  you  should  pay  ? 

A.  Well,  that  brings  in  this  party  again.  He  asked  me  if  I  would  increase 
that  to  twenty  thousand.  My  reply  was,  "  I  cannot  do  it.  If  any  one  else 
wants  it  they  can  have  it." 

Q.  Did  he  a&k  you  what  you  would  give  for  half  of  it  ? 

A.  I  said  I  would  not  take  half  of  it. 

Q.  Do  you  know  if  any  other  parties  have  offered  a  consideration  for  the 
cartage? 

A.  No  one  that  I  could  swear  to. 

Q.  Who  has  it  now  ? 

A.  I  heard  the  name,  but  I  cannot  tell.  One  party  belonged  to  my  ward, 
but  he  is  dead  now — John  Lindsley. 

Q.  You  offered  $15,000  for  this  business ;  now,  how  did  you  expect  to  get 
that  $15,000  back  again  ? 

A.  By  fair  legitimate  business. 

Q.  Did  not  you  expect  to  raise  the  rates  of  cartage  ? 

A.  Not  a  bit. 

Q.  Would  the  rates  allowable  by  law  be  sufficient  to  enable  you  to  pay 
$15,000,  in  your  judgment  ? 

A.  Yes,  sir.     I  had  the  figures  of  an  experienced  man  for  it. 

Q.  If  a  man  paid  more  than  that,  could  he  afford  to  do  it  without  increasing 
the  rates  ? 

A.  I  suppose  I  expected  to  make  ten  thousand  dollars  over  and  above  the 
fifteen  thousand,  and  that  would  be  divided  between  the  boss  cartman  and  my- 
self.    I  would  have  to  lay  out  $7,000  or  $8,000  for  horses. 

Q.  Do  you  know  George  F.  Thomson  ? 

A.  I  do. 

Q.  Had  you  ever  any  conversation  with  him  in  reference  to  general  order 
goods? 

A.  I  had. 

Q.  Did  he  say  he  expected  to  make  money  out  of  the  general  order  business  ? 

A.  He  did. 

Q.  What  did  he  say  ? 

A.  He  expected  to  make  at  least  $10,000  a  year  out  of  it. 

Q.  Did  he  say  how  ? 

A.  Yes ;  by  getting  the  general  order  business  and  disposing  of  it. 

Q.  What  facility  did  he  say  he  had  for  getting  the  general  order  business? 
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A.  He  said  it  was  promised  him. 

Q.  By  the  collector  ? 

A.  Yes. 
°    Q.  Did  he  pay  he  was  to  have  the  farming  out  of  the  matter  ? 

A.  He  said  he  had  it  in  his  hands. 

Q.  Did  he  say  anything  about  Collector  Smythe's  intentions  to  make  money 
out  of  the  general  order  business  ? 

A.  Well,  you  can  construe  what  he  said  to  mean  one  way  or  the  other.  He 
said  that  to  other  parties.  I  offered  him,  if  he  would  get  it,  to  furnish  all  the 
money,  to  hire  the  stores,  and  to  go  in  with  him,  and  he  need  not  do  anything 
in  the  business  at  all ;  1  would  take  the  whole  charge  and  give  him  half  the 
profits.  • 

Q.  What  did  he  say  to  that  ? 

A.  The  proposition  was  entertained,  and  then  afterwards  he  told  me  other 
parties  had  to  be  taken  care  of.  He  did  not  say  directly  that  Mr.  S  my  the  wa$ 
to  have  it  or  not,  but  he  led  me  to  think  so. 

Q.  That  Smythe  was  to  have  what  ? 

A.  A  certain  share  of  the  profits. 

Q.  Who  were  the  other  parties  ? 

A.  He  did  not  name  them ;  he  simply  said  other  parties  had  to  be  taken 
care  of. 

Q.  Did  he  say  they  made  propositions  ? 

A.  He  said  there  were  three  parties  to  have  an  interest.  He  did  not  name 
them,  nor  did  he  say  how  much  they  were  to  have. 

Q.  He  did  not  say  how  much  they  proposed  to  give  ? 

A.  Not  until  afterwards.  He  asked  me  if  $40,000  was  too  much  to  pay  for 
the  general  order  business. 

Q.  What  reply  did  you  make  ? 

A.  I  said  whoever  agreed  to  pay  it  would  never  pay  it. 

Q.  Could  they  not  increase  their  charges  ? 

A.  If  the  collector  thought  fit  to  allow  them  to  do  it,  they  could  do  it 

Q.  Suppose  a  man  should  pay  forty  thousand  dollars  for  the  general  order 
business,  what  course  do  you  think  he  would  take  ? 

A.  I  suppose  he  would  increase  the  rates  of  storage  and  cartage  and  every- 
thing else. 


Astor  House,  New  York,  December  19, 18G6. 

BARRET  H.  LANE,  of  the  firm  of  E.  C.  Johnson  &  Co.,  bonded  ware- 
housemen, Nos.  4, 6,  7,  8,  and  10  Bridge  street,  New  York,  sworn  and  examined. 

By  Mr,  Broomall: 

Q.  Will  you  state  whether  your  firm  has  any  of  the  storage  of  the  general 
order  business  ] 

A.  We  have  one  district,  not  the  whole  of  it — all  of  the  lower  part  of  the 
city  below  Fulton  street,  on  either  side. 

Q.  Will  you  state,  as  near  as  you  can,  what  proportion  of  the  entire  business 
that  constitutes? 

A.  About  one-fifth. 

Q.  When  did  your  firm  take  charge  of  the  district  mentioned  ? 

A.  About  December  1. 

Q.  Before  that  time  who  did  it  ? 

A.  We  did  it  for  some  months  before. 

Q.  Had  you  not  the  entire  business  ? 

A.  We  had  not.    Mr.  Johnson  alone  had.     So  I  understood. 


NEW  YORK  CUSTOM-HOUSE.  141 

J.  Do  you  know  anything  about  an  agreement  between  Mr.  Smythe  and 

Bars.  Miller  &  Conger  respecting  the  general  order  business  ? 

II.  Nothing  but  hearsay. 

i.  From  whom  did  you  get  your  information  t  • 

V..  It  was  the  general  talk  among  storage  men. 

2-  Did  Mr.  Johnson  tell  you  anything  about  it  ? 

i.  No,  sir. 

J.  Did  you  or  your  firm,  pending  the  negotiations  with  Millet  &  Conger,  offer 

re  for  the  entire  district  ? 

i.  We  did  not  as  a  firm. 

J.  Do  you  know  whether  any  one  had  % 

A.  I  do  not,  sir. 

J.  Did  Mr.  Johnson  ? 

A.  Never  heard  him  say  anything  about  it. 

5-  From  whom  do  you  hold  your  present  district  ? 

A.  From  Myers  &  Smith. 

J.  What  business  are  Myers  &  Smith  in  ? 

A.  In  the  same  business. 

Q.  Where  is  their  place  of  business  ? 

A..  397  Greenwich  street,  and  up  town  on  Bank  street,  and,  I  believe,  they 

ve  stores  on  the  other  side  of  the  town. 

Q.  State  under  what  terms  you  hold  your  district  from  Messrs.  Myers  &  Smith  ? 

A.  We  pay  them  $5,000  for  it. 

Q.  When  was  that  agreement  made  ? 

A    On  the  1st  of  December.  • 

Q.  With  whom  was  it  made  ? 

A.  I  do  not  know.     Mr  Johnson  made  the  agreement  with  Myers  &  Smith. 

Q.  Was  the  agreement  in  writing  ? 

A.  Yes ;  although  I  have  not  seen  it.    At  least,  I  think  it  is. 

Q.  Were  you  not  present  at  the  time  the  agreement  was  made  1 

A.  No,  sir. 

Q.  You  had  no  conversation  with  Messrs.  Myers  &  Smith  relating  to  the 

reement  ? 

A.  No,  sir.     Mr.  Johnson  perfected  the  whole  arrangement. 

Q.  From  your  knowledge  of  the  business  of  your  district,  what  percentage  is 

,000  of  the  entire  district  ? 

A.  I  could  not  say. 

Q.  Give  some  guess.    Would  it  amount  to  thirty-five  per  cent.  ? 

A.  Yes,  sir. 

Q.  Would  it  amount  to  more  ? 

A.   [  think  not. 

Q.  Do  you  know  to  whom  this  money  was  paid  ? 

A.  To  Messrs.  Myers  &  Smith. 

Q.  Do  you  know  whether  they  have  used  it  for  themselves  ? 

A.  I  do  not  know  ;  never  heard  them  say  anything  about  it.     Never  spoke 

either  of  them  except  to  pass  the  time  of  day. 

Q.  What  induced  you  to  offer  so  large  a  proportion  of  the  profits? 

A.  We  would  have  given  any  party  a  percentage  in  our  business — thirty-five 

rcentage  on  the  storage. 

Q.  Do  you  know  whether  Edwards,  Atkins  &  Co.  have  any  part  of  the  busi- 

ss  of  general  order  storage? 

A.  They  have  not  now.     They  had  prior  to  December  1. 

Q.  Do  you  know  what  they  paid  ? 

A.  Thirty  per  cent,  of  the  storage.     I  do  not  know  that  only  by  hearsay. 

bat  is  what  we  paid  prior  to  December  1. 

Q.  Have  Miller  &  Conger  any  part  of  it  now  ? 
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A.  I  do  not  know,  sir. 

Q.  Did  Coe  &  Lawrence  have  any  part  of  it? 

A.  I  do  not  know,  sir. 
«    Q.  Do  you,  or  does  anybody  within  your  knowledge,  collect  money  from 
transfer  cartmen  for  their  privilege,  or  for  any  purpose  ? 

A.  No,  sir. 

Q.  How  much  altogether  have  you  paid  Johnson  originally,  and  how  much 
have  you  paid  Myers  &  Smith  ? 

A.  We  have  not  paid  Myers  &  Smith  anything.  I  cannot  say  positively 
about  Johnson,  but  it  is  in  the  neighborhood  of  $600. 

Q.  Do  you,  or  does  Mr.  Johnson,  pay  anything  to  G.  F.  Thomson  ? 

A.  I  do  not  know,  sir. 

Q.  Nothing  to  Collector  Smythe  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  Mr.  Thomson  has  an  office  in  the  stores  in  Bridge 
street? 

A.  He  has  no  office  there,  but  he  has  his  letters  sent  there — perhaps  one  or 
two  letters  per  week.     He  has  not  been  there  for  a  month. 

Q.  Where  is  his  place  of  business  ? 

A.  I  do  not  know. 

Q.  Has  he  any  place  of  business  ? 

A.  I  do  not  know. 

Q.  Is  he  any  way  interested  with  you  or  with  Mr.  Johnson  ? 

A.  I  do  not  know.     I  never  heard  Mr.  Johnson  say  anything  about  it. 

Q.  Have  you  ever  had  an  interview  with  Mr.  Smythe  with  relation  to  the 
general  order  business  ? 

A.  Never. 

Q.  Did  you,  or  any  member  of  your  firm,  agree  to  pay  to  any  person  connected 
with  the  revenue  department  any  sum  whatever  for  the  transfer  of  goods  from 
the  appraisers'  store  to  your  warehouse  ? 

A.  Mr.  Johnson  may  have  done  so. 

Q.  Do  you  know  from  him  whether  he  did  or  not  ? 

A.  I  never  heard  him  say  anything  about  it. 

Q.  What  is  your  knowledge  upon  that  subject  ? 

A.  I  know  that  we  received  goods  down  there,  and  I  gave  Mr.  Johnson  a 
check  for  so  much  per  case. 

Q.  How  much  altogether  did  you  pay  Mr.  Johnson? 

A.  Fifteen  cents  per  package.     I  do  not  know  how  much  altogether. 

Q.  Do  you  remember  that  your  firm  paid  or  agreed  to  pay,  loaned  or  gave,  to 
Daniel  Jackson,  of  the  custom-house,  a  thousand  dollars  or  any  other  sum? 

A.  We  loaned  him  money  at  various  times — small  amounts — twenty-five  dol- 
lars or  so. 

Q.  Has  he  paid  any  part  of  it  ? 

A.  He  has  not  to  me. 

Q.  Has  he  to  anybody  ? 

A.  I  do  not  know. 

Q.  How  much  altogether  have  you  loaned  him  ? 

A.  Not  more  than  a  hundred  dollars, 

Q.  Did  you  expect  to  be  repaid  ? 

A.  I  did  not  expect  to  be  repaid,  hardly ;  still,  it  was  a  bona  fide  loan. 

Q.  It  was,  then,  in  your  opinion,  a  gift? 

A.  Well,  it  amounted  to  that,  sir. 

Q.  State  what  induced  you  to  give  Jackson  this  money  ? 

A.  It  was  to  gain  his  guod  opinion  or  favor,  or  something  of  that  kind. 

Q.  With  whom  did  you  suppose  he  had  influence  ? 
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A.  Well,  he  could  have  made  us  a  great  deal  of  trouble.  He  could  have 
thrown  obstacles  in  our  way. 

Q.  Did  he  make  any  attempt  of  that  kind  ? 
A.  He  did  not,  to  my  knowledge. 

Q.  Did  the  idea  of  a  loan  originate  with  you  or  with  him  ? 
A.  He  asked  for  the  loan  of  twenty-five  dollars  at  a  time. 
Q.  No  part  of  which  has  been  paid  or  is  expected  to  be  paid  ? 
A.  Hardly. 

Q.  What  position  does  he  hold  in  the  custom-house  ? 
A.  Chief  clerk  at  the  public  stores. 
Q.  At  what  time  was  this  money  paid  him  ? 
A.  In  the  early  part  of  last  spring. 

Q.  State  how  he  could  give  you  a  great  deal  of  trouble,  and  whether  that 
was  the  reason  for  complying  with  his  demand. 

A.  No,  sir ;  that  was  not  the  reason  exactly.  We  considered  him  a  friend  ; 
but  probably  we  would  not  have  loaned  it  to  him  if  he  had  not  been  in  the  cus- 
tom-house. 

Q.  In  what  way  could  he  give  you  trouble  ? 
A.  He  had  the  assignment  of  all  those  goods. 

Q.  Had  he  the  power  to  send  them  elsewhere,  and  thus  deprive  you  of  your 
business  ?  + 

A.  No,  sir. 

Q.  Then  in  what  way  could  he  give  you  trouble  ? 

A.  He  has  the  issuing  of  all  the  orders  of  those  goods  that  were  in  the  store. 
He  might  have  given  us  trouble  in  various  little  ways. 

Q.  Was  it  under  his  management  that  the  goods  were  removed  from  the  pub- 
lic stores  to  your  hands  ? 
A.  I  do  not£now,  sir. 

Q.  State  whether  beside  the  moneys  you  have  now  spoken  of  you  paid  any 
other  moneys  to  anybody  else  in  the  custom-house. 
A.  I  do  not  know,  sir. 

Q.  State  whether  you  had  any  demands  made  upon  you  for  political  purposes. 
A.  None  upon  me. 
Q.  Any  upon  Mr.  Johnson  ? 

A.  Don't  know  positively.     I  heard  him  say  there  had  been. 
Q.  Did  he  state  by  whom  ? 
A.  He  did  not. 
Q.  Did  he  Btate  the  purposes  ? 
A.  He  did ;  political  purposes. 

Q.  Connec  ed  with  the  recent  elections  in  New  York  ? 
A.  I  do  not  know,  sir. 

Q.  Do  you  know  when  the  demand  was  m  ide  upon  Mr.  Johnson  ? 
A.  I  think  within  the  last  three  or  four  months. 

Q.  Did  you  have  any  general  order    business  prior  to  Mr.   Sraythe's    ad- 
ministration of  the  custom-house  ? 
A.  Not  since  I  have  been  in  the  firm 
Q.  Were  you  in  the  firm  when  Mr.  Barney  was  in  there  1 
A.  I  was,  from  September,  1865.     I  was  clerk  in  the  firm  at  that  time — a 
book-keeper. 

Q.  Do  you  know  whether,  during  the  time  of  any  previous  collector,  your 
firm  paid  a  percentage  or  any  money  for  the  business  ? 

A.  Yes,  sir ;  they  did  to  Henry  C.  Bowen  and  to  Mr.  Lambert.  Mr.  Bowen 
was  editor  of  the  Independent. 

Q.  Do  you  know  the  amounts  paid  to  those  gentlemen  ? 

A.  Thirty  per  cent. 

Q.  What  was  the  aggregate  amount  ? 
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A.  I  do  not  know,  sir. 

Q.  Can  you  give  us  an  estimate  ? 

A.  I  cannot. 

Q.  How  long  did  that  continue  ? 

A.  For  three  or  four  years. 

Q.  What  portion  of  the  general  order  business  had  your  firm,  then  ? 

A.  We  did  not  have  any  portion  of  the  North  river  side.     It  was  all  on  the 
East  river  side. 

Q.  Who  is  this  Mr.  Lambert  ?     What  is  his  business  ? 

A.  He  was  at  that  time  a  dry-goods  merchant  up  town. 

Q.  Do  you  know  anything  about  who  directed  your  firm  to  pay  these  moneys  t 

A.  I  do  not  know. 

Q.  What  were  the  moneys  paid  for  t 

A.  For  the  general  order  business. 

Q.  Do  you  know  whether  Mr.  Johnson  gets  any  portion  of  the  money  paid 
from  other  districts  ? 

A.  I  do  not  know,  sir ;  never  heard  him  say. 

Q.  While  he  had  the  general  order  business  he"  received  thirty-five  per  cent. 
from  all  the  districts  ? 

A.  So  I  understood. 

Q.  What  warn  the  inducement  to  pay  him  ? 

A.  Because  he  influenced  the  business  in  some  way  or  another. 

Q.  Do  you  know  the  manner  in  which  he  influenced  the  business  ? 

A.  No,  sir. 

Q.  You  never  heard  anything  from  him  as  to  whether  it  cost  him  anything 
to  influence  the  business  ? 

A.  No,  sir ;  I  never  heard  him  say  it  cost  him  a  cent. 

Q.  Do  you  believe  he  received  these  moneys  for  the  benttt  of  anybody 
else? 

A.  I  do  not  know  that  anybody  else  shared  any  part  with  him. 


New  York,  Monday,  December  17,  1866. 

GEORGE  W.  HART  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  a  warehouseman,  doing  business  at  286  Water  street,  New  York. 

Q.  Have  you  ever  had  anything  to  do  with  general  order  business  ? 

A.  Ye?,  sir.  I  have  been  in  that  business  about  nine  years ;  first  in  the 
capacity  of  clerk  with  P.  Livingston  ;  since  then  with  the  firm  of  Merle,  Son  & 
Co.,  and  now  with  Frank  Squires.  General  order  business  ceased  coming  to 
our  stores,  1  think,  about  the  first  of  August,  1866  About  that  time  I  thought 
to  go  into  business  for  myself  with  a  gentleman  named  Duck,  who  came  to  see 
me  in  reference  to  going  into  this  general  order  business.  He  stated  that  Mr. 
E.  C.  Johnson  got  the  general  order  business  from  the  collector,  Mr.  Smythe, 
and  was  to  give  him  a  certain  portion  of  it.  I  immediately  called  on  Mr.  Johnson. 
By  Mr.  Rollins  : 

Q.  Who  is  Mr.  Johnson  ? 

A.  He  is  a  warehouseman  at  8  and  10  Bridge  street. 

Q.  What  has  been  his  business  heretofore  ? 

A.  He  has  been  a  warehouseman  for  a  number  of  years.  The  firm  used  to 
be  Squires  &  Johnson.  I  went  down  oa  purpose  to  see  Mr.  Duck,  and  met 
him  at  the  office  of  Mr.  Johnson.     Mr.  Lone,  one  of  the  firm,  was  there,  but  Mr. 
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q  was  not  in  at  the  time  I  got  there.  I  inquired  what  the  terras  were  to 
these  general  orders,  and  Mr.  Duck  said  there  was  something  to  he  paid, 

I  not  say  what.  He  said  we*  were  to  receive  a  certain  portion  of  the 
orders,  I  think  from  Pier  23,  East  river,  up  to  Corlear's  Hook ;  and  on 
eral  orders  sent  to  our  store  we  should  pay  thirty-five  per  cent,  on  the 

I  then  inquired  who  received  this  money,  and  he  said  thirty  per  cent. 
)  Mr.  S  my  the,  the  collector  of  the  port,  and  five  per  cent,  to  Mr.  E.  C. 
n  for  his  trouble,  as  any  disputes  in  reference  to  overcharges  Mr.  John- 
uld  have  to  take  upon  himself  to  settle.  Mr.  Duck  offered  an  amount  to 
inson.  We  did  not  come  to  terms ;  J  did  not  feel  disposed  to  pay  quite 
nount  of  money  and  run  a  certain  risk.  And  after  negotiating  for  about 
or  ten  days  I  gave  them  my  terms  what  I  would  do,  and  they  did  not 
em  and  the  matter  fell  through. 

'his  was  under  a  contract  that  existed  up  to  a  recent  period  ? 
Jp  to  the  first  of  this  month, 
yho  were  the  parties  to  this  contract  ? 
'he  contract  was  not  carried  out  between  us. 

ou  were  not  negotiating  directly  with  the  custom-house  officers,  but  Mr. 
q  ;  whom  did  he  represent  ? 

'he  collector  of  the  port,  as  I  understood  it.  I  understood  this  from  Mr. 
ind  also  from  Mr. 'Lane.     My  object  in  going  to  Johnson's  office  was  to 

II  the  particulars  of  this  business. 

>id  you  know  the  distribution  that  was  to  be  made  ? 

'hirty  per  cent,  to  the  collector  and  five  per  cent,  to  Mr.  Johnson.     The 

general  order  business  of  the  East  and  North  rivers  was  given  to  him  for 

ive  peg  cent,  and  he,  not  being  able  to  take  it  all  in  bis  stores,  farmed  it 

>ng  his  friends  and  charged  them  five  per  cent,  for  his  trouble. 

low  long  did  he  have  control  of  this  general  order  business  ? 

understand  he  had  control  of  it  to  the  first  of  January, 
yhat  did  you  offer — what  was  your  proposition  ? 

told  Duck  1  would  go  in  with  him  at  the  business,  and,  after  the  35 
t.  was  paid  out,  1  would  take  half  the  profits.  I  should  put  in  no  capital, 
i  myself  any  further  responsible  than  to  conduct  part  of  the  business. 

very  remunerative  situation  at  the  time,  and  did  not  wish  to  throw  it  up. 
>id  he  decline  your  proposition  ? 
To,  sir;  not  then.    He  continued  for  a  week  or  better  negotiating  with  me, 

think  this  must  have  been  in  the  latter  part  of  the  week)  the  following 
ty,  when  he  promised  to  meet  me  on  the  next  Monday  and  settle  the 
Then  I  heard  from  another  gentleman  that  he  had  received  the  same 
>m  Mr.  Duck,  who  told  him  the  same  thing  he  told  me ;  and  that  ended  it. 
ou  made  no  contract  ? 
fo,  sir. 

Vhh  whom  did  Johnson  then  make  a  contract,  or  farm  this  matter  out  ? 
t  was  then  farmed  out,  as  I  understand,  to  the  firm  of  Miller  &  Conger, 
ceived  the  general  orders,  but  what  they  paid  I  cannot  say.  They 
living  it  to  this  day.  In  refereuce  to  their  first  contract,  that  fell  through  ; 
y  took  up  a  smaller  portion  by  paying  thirty-five  per  cent,  to  Mr.  John- 
I  understand.  We  have  had  many  cases  of  general  order  goods  trans- 
rom  their  stores  to  ours  under  a  warehouse  transfer, 
[ave  you  any  means  of  knowing  what  they  pay  ? 

t  is  generally  stated  that  they  pay  35  per  cent,  for  a  certain  portion  run- 
>m  pier  37,  East  river,  to  pier  50,  East  river.  # 

>o  you  know  anything  of  the  disposition  that  was  to  be  made  of  this  30 
t.  that  went  to  the  collector? 

'othing  further  than  what  Mr.  Lane,  a  partner  of  Mr  Johnson's,  told  me 
H.  Rep,  Com.  30 10 
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when  I  went  to  the  office  of  Johnson  &  Co.  to  see  him,  but  did  not  do  80,  as 
he  was  in  another  portion  of  the  building.  Mr.  Lane  made  no  secret  of  the 
matter  as  to  who  received  the  money. 


New  York,  Tuesday,  December  18, 1866 
ROBERT  EDWARDS  sworn  and  examined. 

By  the  Chairman  : 

Q.  State  your  place  of  residence  and  profession  ? 

A.  I  am  a  warehouseman  at   No.  286  West  Houston   street,  New  York, 
and  a  member  of  the  firm  of  Edwards,  AtkinB  &  Co. 

Q.  Have  you  any  part  of  the  general  order  business  ? 

A.  I  had  part  of  it  up  to  the  first  of  this  month. 

Q.  When  did  you  get  this  business  ? 

A.  J  think  on  the  10th  of  August  last. 

Q.  Will  you  state  how  you  obtained  the  business  ? 

A.  Mr.  E.  C.  Johnson  had  the  general  order  business  of  the  city,  and  made 
arrangements  for  us  to  tak*  a  certain  district. 

Q.  You  took  it  under  Johnson  ? 

A.  Yes. 

Q.  Will  you  state  how  much  you  gave  him  for  it  1 

A.  Thirty-five  per  cent,  of  the  gross  receipts  of  the  storage. 

Q.  Do  you  pay  this  to  Mr.  Johnson  himself? 

A.  Yes,  to  his  order.  * 

Q.  How  much  have  you  paid  him  altogether  ? 

A.  I  cannot  say. 

Q.  Will  you  give  us  an  estimate  1 

A.  I  cannot. 

Q.  Was  your  agreement  in  writing  ? 

A.  We  never  had  any  agreement  in  writing. 

Q.  Had  you  ever  an  interview  with  any  other  person  except  Johnson  in  id- 
erence  to  this  business  ? 

A.  I  cannot  think  of  any  direct  interview.     Of  course  I  talked  with  other 
parties.     I  talked  with  the  superintendent  of  warehouses  about  details. 

Q.  Had  you  any  interview  with  Thomson  in  reference  to  this  business  t 

A.  No. 

Q.  Did  Mr.  Johnson  say  what  was  to  be  done  with  this  money  ? 

A.  He  did  not. 

Q.  Did  he  say  it  was  to  be  pocketed  by  him  exclusively,  or  was  it  to  goto 
any  one  else  ? 

A.  I  cannot  say  he  ever  said  anything*  about  it. 

Q.  From  your  knowledge  of  the  business,  what  do  you  think  35  per  cent  of 
the  general  order  business  would  be  worth  a  year  ? 

A.  It  would  be  impossible  for  me  to  give  you  an  opinion  worth  noticing, « 
I  had  it  only  for  a  dull  part  of  the  year. 

Q.  Would  it  be  worth  more  than  $30,000  ? 

A.  It  would. 

Q.  Do  you  think  it  would  be  worth  $50,000  ? 

A.  Do  you  mean  35  per  cent,  of  the  proceeds  ? 

Q.  Yes. 

A.  I  don't  think  35  per  cent,  of  the  proceeds  would  be  worth  $50,000  a  year. 

Q.  Was  anything  said  by  Johnson  about  your  means  of  making  moneVt 
through  the  influence  of  the  custom-house,  in  allowing  you  to  charge  high  rates' 

A.  No;  1  always  understood  that  we  were  never  to  allow  our  charges  to  ex- 
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ceed  what  had  been  previously  the  general  order  charges.  Those  were  his  in- 
structions, and  I  considered  myself  subordinate  to  him.  He  told  me  to  have 
the  charges  as  low  as  they  ever  had  been. 

Q.  Who  has  the  section  now  that  you  had  ? 

A.  Myers  &  Smith ;  they  are  said  to  have  the  whole  of  the  business.  I  have 
offered  them  to  do  a  district  for  them. 

By  Mr.  Rollins  : 

Q.  You  had  some  conversation  with  Mr.  Thomson  ? 

A.  I  have  talked  a  great  deal  with  him,  as  I  uuderstood  he  was  a  very  influ- 
ential man. 
Q.  Who  do  you  suppose  him  to  have  influence  with  ? 

A.  With  the  collector  of  the  port ;  and  I  suppose  also  with  the  Secretary  of 
the  Treasury.     From  what  I  have  heard  of  Thomson,  I  think  he  has  influence 
with  many  public  men. 
Q.  What  has  been  his  position  that  entitled  him  to  such  consideration  ? 
A.  I  cannot  say. 
Q.  What  was  his  position  ? 

A.  I  cannot  tell.  I  tried  to  find  out  his  place  of  business,  and  could  not  do 
*o ;  nor  could  I  find  out  his  address.  I  understood  he  had  been  a  reporter  once 
for  some  of  the  newspapers. 

Q.  What  conversation  had  you  with  him ;  did  you  speak  of  the  general  or- 
der business  to  him  ? 

A.  Yes;  we  talked  about  it. 
Q.  Did  he  say  he  had  an  interest  in  the  matter  ? 
A.  He  said  be  had  not. 

Q.  Then  why  did  you  speak  about  it  to  him  1 

A.  Because  1  believed  he  had  an  interest  in  the  matter.  I  did  not  believe 
him  when  he  said  he  had  not. 

By  Mr.  Broomall  : 

Q.  Did  he  tell  you  he  had  an  interest  in  the  business  ? 
A.  No,  he  did  not.     I  was  very  anxious  to  find  out  who  had  an  interest  in 
it,  and  I  never  could  find  out  who  had. 


New  York,  January  9*  1867* 
HAMILTON  FULTON  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  connected  with  the  custom-house  ?  and  if  so,  in  what  capacity  ? 

A.  I  am,  as  general  order  clerk. 

Q.  How  long  have  you  been  general  order  clerk^? 

A.  Since  January,  1864. 

Q.  Are  the  general  orders  made  out  at  your  desk  1 

A.  Tbey  are  not  made  out  by  me,  but  by  another  gentleman,  and  then  sent 
to  me,  and  I  direct  what  stores  they  are  to  go  to. 

Q.  Who  directs  you  what  stores  they  are  to  go  to  ? 

A.  I  receive  the  orders  from  my.  superior  officer,  Mr.  Steadwell,  which  I  here 
give  you,  appended  to  a  letter  from  Mr.  Johnson  requesting,  the  goods  to  be  so 
distributed : 

New  Yorb,  August  6,  1866. 

Dear  Sir  :  Please  send  general  order  goods  for  the  district  above  Chambers 
street,  on  the  North  river,  to  the  stores  numbered  363  and  36 4. West  street,  and 
numbers  157,  159,  161,  163,  165,  and  167  Leroy  street.. 
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Also,  please  send  general  order  fgoods  for  the  district  below  Chamb 
street  to  the  Battery,  on  the  North  river,  to  stores  numbered  4,  6,  8,  and 
Bridge  street,  and  oblige,  very  truly, 

E.  C.  JOHNSON 

J.  H.  Stbadwell,  Esq.,  D.  C. 

Mr.  Fulton  will  please  observe  this  above  request  in  all  future  general  ord 

J.  H.  S,D.( 

New  York,  August  7, 186( 

Dear  Sir  :  Please  send  general  order  goods  for  the  district,  on  the  I 
river,  above  pier  50,  to  bonded  warehouses  numbered  745,  748,  750,  and 
Water  street. 

Please  send  general  order  goods  on  the  East  river,  from  pier  25  to  pier  51 
bonded  warehouses  numbered  271,  272,  273,  and  274  South  street. 

Also,  please  send  general  order  goods  on  East  river,  from  below  pier  2 
the  Battery,  to  bonded  warehouses  numbered  4,  6,  8,  and  10  Bridge  street, 
oblige,  yours,  very  truly, 

E.  C.  JOHNS01 

J.  H.  Steadwbll,  Esq.,  D.  C. 

Please  observe  this  request  until  further  directions. 

J.  H.  S,  , 

Q.  Were  the  goods  sent  in  accordance  with  these  letters  ? 
A.  Yes. 

Q.  Has  there  been  any  alteration  in  the  distribution  of  the  general  < 
goods  since  you  received  those  letters  ? 
A.  Yes. 

Q.  Who  gave  the  directions  for  that  alteration  ? 
A.  It  came  direct  from  Mr.  Smythe  himself. 
Q.  Was  it  by  letter? 
A.  Yes. 

Q.  Can  you  produce  that  letter  ? 
A.  Yes  ;  but  I  have  not  it  with  me  now. 
Witness  subsequently  appeared,  and  handed  in  the  following  letter : 

Custom-house,  N.  Y.,  Collector's  Opfice, 

December  1,  18 

Sir  :  The   bonded   stores  393,   395,   and   397  Greenwich   street,  ant 

bonded  store  at  the  foot  of  Bank  street,  North  river,  are  hereby  designat 

general  order  warehouses,  in  lieu  of  Nos.  363  and  364  West  street,  anc 

to  167  Leroy  street,  in  this  city.    You  will  please  act  accordingly. 

Yours,  &c, 

H.  A.  SMYTHE,  Coilec 
J.  H.  Stbadwell, 

Collector  of  Third  Division. 

All  above  Canal  street  to  go  to  Bank  street  store ;  all  from  Chambers 
to  Canal  to  go  to  393  Greenwich  street. 

J.  H.  S.,  D. 

JOHN  T.  WAY  sworn  and  examined.  * 

By  the  Chairman  : 
Q.  What  is  your  business  ? 
A.  I  am  in  the  storage  business. 
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Q.  Look  at  the  following  receipt : 


United  States  Bonded  Ware  house. 

Nos.  4,  6,  8,  and  10  Bridge  street 

Marks. 

Description. 

Months. 

Storage. 

Labor. 

Cartage. 

Total. 

B.&  B. 

4 

$16  00 

$4  00 

$4  00 

$24  00 

Freight,  gold,  $13  20. 

Beceived  payment  for  E.  Johnson  &  Co. 

New  YORK,  December  20. 

State  whether  the  charges  correspond  with  the  rates  fixed  in  the  custom- 
house manual. 

A.  They  do  not.  They  charge  fifty  cents  per  cask.  The  lawful  charges 
we  twenty  cents ;  the  same  for  labor.  The  charge  fifty  cents  per  cask  for  cart- 
age should  be  thirty-three  cents.  This  is  a  receipt  for  storage,  labor,  and  cartage 
to-day. 

Q.  Do  you  speak  of  the  rates  as  found  in  Mr.  Bruce 's  book,  and  are  they  the 
usage? 

A.  Yes,  sir. 

Q.  It  is  stated  that  an  allowance  of  sixty  per  cent,  is  made  and  accepted 
lere. 

A.  There  is  no  foundation  for  that,  except  in  individual  cases.  There  is  no 
•Qch  usage  among  warehousemen. 

Q.  After  allowing  the  sixty  per  cent,  to  the  usual  rates,  how  would  it  then 
on  form  to  this  receipt  ? 

A.  Thirty-two  cents  storage  and  thirty-two  cents  labor ;  they  have  it  here 
lore  than  one  hundred  per  cent. 


New  York,  Monday,  December  17,  1866. 
DAVID  M.  STONE  sworn  and  examined. 

By  Mr.  Broom  all  : 

Q.  What  is  your  position  ? 

A.  I  am  president  of  the  Journal  of  Commerce  corporation,  and  one  of  the 
litors  of  that  journal. 

Q.  Do  you  know  anything  as  to  overcharges  for  warehousing  and  cartage 
nder  the  present  collector  of  this  port  ? 

A.  I  have  had  frequent  cases  of  overcharge  brought  to  me  for  decision,  and 
i  all  cases,  having  either  publicly  or  privately  stated  what  the  proper  charge 
bould  be,  I  know  that  the  deduction  so  made  to  the  proper  charge  has  been 
le  one  accepted;  and  this  has  frequently  amounted  to  a  very  large  difference. 

Q.  Why  were  these  overcharges  Drought  to  you? 

A.  Because  I  had  first  called  public  attention  to  the  fact  (as  editor  of  the  Journal 
P  Commerce)  that  such  overcharges  would  be  the  result  of  the  corrupt  sale  and 
argain  going  on.  Having  given  attention  for  many  years  to  this  subject,  I 
ras  familiar  with  the  charges  proper  to  be  made. 

Q.  Will  you  state  Aow  the  charges  are  fixed,  and  by  whom  ? 

A.  The  law  prescribes  that  the  goods  may  be  stored,  and  that  the  charges 
lay  be  fixed  by  the  Secretary  of  the  Treasury,  not  to  exceed  the  customary 
iarges  at  the  port.  And  the  Secretary  has  instructed  the  officers  that  whenever 
lere  is  a  dispute  about  what  the  customary  charges  of  the  port  are,  the  rates 
stablished  by  the  Chamber  of  Commerce  shall  govern.     So  I  had  something 
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to  go  upon  in  all  cases.  The  rates  that  should  be  charged  are  considerably  un- 
der the  rates  of  the  Chamber  of  Commerce.  These  latter  are  the  outside  limit, 
and  the  proper  charge  should  be  from  one-half  or  two-thirds  to  three-fourths  of 
these  rates  ;  but  the  charges  made  in  some  cases  were  three  times  these  rates. 

Q.  By  whom  were  these  bills  made  out? 

A.  By  the  different  warehouses.  In  one  case  Mr.  Johnson  himself  made  out 
the  bill  in  his  name  for  the  district.  Iu  other  cases  they  were  made  out  by  the 
persons  to  whom  it  had  been  given  by  the  collector. 


New  York,  December  18,  1866. 

R.  P.  GETTY  sworn  and  examined. 
By  Mr.  Broomall  : 

Q.  Where  do  you  do  business  ? 

A.  No.  115  Greenwich  street. 

Q.  You  are  the  proprietor  of  the  buildings  known  as  "  Getty's  stores  ?" 

A.  Yes,  sir. 

Q.  Were  you,  in  March  last,  in  negotiation  to  lease  them  to  the  government  ? 

A.  Yes,  sir. 

Q.  State  at  what  sum  you  originally  offered  them  per  annum  1 

A.  At  $40,000  and  taxes. 

Q.  When  the  officer  refused  to  pay  you  taxes  state  whether  you  changed  it 
to  any  other  sum. 

A.  I  changed  it  to  $45,000,  1  paying  the  taxes. 

Q.  No  arrangement  was  made  prior  to  Mr.  Smythe  going  into  office  ? 

A.  No,  sir. 

Q.  Please  state  your  first  interview  with  Mr.  Smythe,  when  and  where  it 
took  place,  and  what  Was  said  ? 

A.  After  Mr.  Smythe  had  been  confirmed  and  been  in  his  office  a  day  or  two, 
I  met  him  in  Downing's  saloon,  under  the  custom-house,  and  he  made  some  al- 
lusion to  his  having  papers  in  his  office  in  relation  to  my  storehouse,  and  having 
written  to  the  owners  of  the  other  store  that  is  occupied  in  Broadway.  The 
matter  then  lay  in  abeyance  for  about  a  month,  while  waiting  to  hear  from 
Washington,  without  anything  being  said.  Meantime  I  did  not  see  Mr.  Smythe 
about  it.  I  had  an  application  from  Messrs.  Miller  &  Conger  to  lease  to  them 
the  warehouse,  and  announced  to  them  the  day  when  they  could  call,  but  told 
them  I  could  not  say  anything  about  the  leasing,  nor  lease  it ;  that  I  was  then 
under  embarrassment,  but  did  not  let  them  know  what  it  was.  I  told  them, 
however,  that  if  they  would  come  next  morning  at  eleven  o'clock  I  probably 
could  have  information  by  that  time  upon  which  I  could  talk  to  them.  In  the 
morning  at  about  ten  o'clock  I  called  on  Mr.  Smythe  aud  told  him  there  were 
very  responsible  parties  desiring  to  lease  the  store,  offering  to  furnish  any  kind 
of  security.  I  said  to  him,  "  It  may  be  that  this  has  got  out,  and  that  some  per- 
son is  trying  to  get  between  us  and  the  government,  and  it  would  be  a  shame 
for  anybody  to  lease  the  stores  of  us  and  then  lease  them  to  the  government  at 
a  higher  rent."  He  said,  no,  there  was  nothing  of  that  kind  ;  that  the  gentle 
men  were  friends  of  his,  to  whom  he  should  give  a  part  of  the  general  order 
business;  but,  said  he,  "  If  you  will  just  write  what  you  have  stated  to  me  and 
hand  it  to  my  private  secretary  he  will  send  it  to  Washington."  I  went  and 
wrote,  as  near  as  I  can  remember — "  I  have  had  a  proposition  for  some  time  be- 
fore you  and  have  not  heard  from  you  whether  you  want  them  or  not.  Now  re- 
sponsible parties  have  made  application,  and  are  desirous  of  leasing.  I  wish 
you  would  give  me  an  answer  at  the  earliest  day."  Two  days  then  elapsed, 
when  Mr.  Miller  came  in  and  told  me  he  could  relieve  me  from  the  embarrass- 
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ment ;  that  he  had  been  talking  with  his  friend  Mr.  Smythe  and*  Mr.  Smythe 
had  told  him  the  whole  story,  and  had  said  that  the  government  did  not  want 
them  and  I  was  free  to  engage  them.  I  told  him  that,  while  I  did  not  doubt  his 
statement,  I  ought  to  have  official  notification  or  see  Mr.  Smythe  personally. 
He  then  offered  to  go  over  and  get  this  statement  in  writing.  It  was  so  late, 
however,  1  told  him  I  could  not  wait,  but  that  the  next  morning  I  would  go 
over  early  and  see  Mr.  Smythe,  and  then  would  talk  to  him.  I  did  00,  and  Mr. 
Smythe  told  me  Mr.  Miller's  statement  was  true,  and  remarked,  "  At  that  time 
I  had  no  authorization,  but  since  then  I  have  got  a  despatch  saying  they  don't 
want  it." 

Q.  Did  he  show  you  the  despatch  1 

A.  No,  sir.  He  turned  around  then  and  says,  "  Getty,  I  will  give  you 
$35,000  per  year  for  the  stores."  I  told  him  I  should  do  nothing  of  the  kind ; 
that  the  stores  were  worth  more  money,  and  more  than  what  I  asked  the  gov- 
ernment. I  passed  out  and  immediately  reported  to  Messrs.  Miller  &  Conger. 
Mr.  Miller  then  made  a  proposition  to  me  increasing  the  rent,  as  near  as  I  can 
remember,  to  $40,000.  I  took  his  proposition  and  looked  at  it.  There  were  a 
number  of  details  in  it  which  I  cannot  remember  now.  I  told  him  I  would 
lease  the  stores  on  the  precise  terms  offered  by  me  to  the  government.  They 
concluded  to  take  them,  and  to  furnish  such  security  as  was  perfectly  satisfactory. 
A  day  or  two  after  that,  while  passing  up  Wall  street,  I  saw  Mr.  Guthrie  going  into 
the  sub-treasury  and  I  spoke  to  him.  He  inquired  whether  I  had  heard  anything 
from  Washington.  I  told  him  I  had,  and  that  Mr.  Smythe  had  told  me  the  govern- 
ment did  not  want  the  warehouses,  and  that  I  had  leased  them  to  Miller  &  Conger. 
Says  he,  "  Is  that  fixed  1"  Says  I,  "  It  is  so  far  as  I  am  concerned,  and  is  only 
waiting  such  security  as  will  be  satisfactory."  He  then  said,  "  If  anything  turns 
lip  that  this  thiug  don't  go  through,  will  you  be  kind  enough  to  keep  me  posted  ?" 
I  told  him  I  would.  Messrs.  Miller  &  Conger  proceeded,  had  the  lease  drawn 
up,  and  had  some  mason  work  commenced  with  a  view  to  the  insurance,  ail  of 
which  they  did  at  their  own  risk.  I  then  represented  to  him  (Mr.  Guthrie) 
that  they  had  some  difficulty  in  getting  the  stores  bonded  at  Washington,  and 
got  out  of  him  that  he  did  not  think  they  would  get  them  bonded,  as  it  was  a 
violation  of  the  revenue  laws  ;  that  he  did  not  thiuk  the  collector  had  the  power 
or  anybody  else.  About  that  time,  when  we  had  perfected  the  matter  with 
Messrs.  Miller  &  Conger,  the  collector  sent  for  me  and  said,  "  I  simply  sent  for 
you  to  know  whether  your  stores  were  leased."  I  told  him  they  were,  except — 
he  stopped  me  at  once  and  said,  4<  I  merely  wanted  to  hear  from  you  yourself 
that  they  are  leased."  Miller  &  Conger  came  there,  and  I  saw  they  were  very 
anxious  to  get  off,  but  told  them  if  they  would  pay  the  expenses  that  they  had 
incurred  there  themselves  I  would  let  them  off.  In  a  day  or  two  Mr.  Sinytho 
sent  for  me  and  said  the  government  would  take  the  stores. 

Q.  Do  you  recollect  the  date  of  the  letter  as  compared  with  the  time  he  showed 
it  to  you  ? 

A.  I  think  I  could  find  all  the  dates. 

Q.  You  have  now  leased  them  to  the  government  1 

A.  Yes,  sir.     The  lease  commences  payment  the  first  of  February. 

Q.  Had  you  been  acquainted  with  Mr.  Guthrie  previous  to  the  time  you  met 
him  in  the  sub-treasury  ? 

A.  Yes,  sir.     He  was  the  party  who  was  said  to  have  the  matter  in  charge. 

Q.  Did  Messrs.  M.ller  &  Conger  tell  you  what  they  wanted  the  stores  for  ? 

A.  I  understood  from  them  that  they  had  the  general  order  business  for  the 
north  side  of  the  town. 

Q.  Did  you  understand  Mr.  Smythe  the  same  thing  ? 

A.  In  the  way  I  have  stated,  that  he  had  given  certain  portions  of  the  govern- 
ment business  to  some  friends,  for  which  he  supposed  they  wanted  to  rent  the 
stores. 
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OBADIAH  W.  F.  RANDOLPH  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  in  this  city  ? 

A.  I  have  several  branches  of  business.  One  is  warehouseman,  and  likewise 
produce  merchant. 

Q.  Have  you  anything  to  do  with  the  general  order  business  ? 

A.  Only  once,  and  that  was  temporarily,  in  1863,  when  they  were  obliged  to 
use  every  bonded  warehouse  that  could  be  obtained  for  general  order  goods. 
Most  of  my  store-room  at  that  time — the  Getty  building — was  used  two  or  three 
months. 

Q.  Have  you  had  any  negotiations  with  any  person  since  that  time  with 
reference  to  that  business  ? 

A.  No,  sir.     The  business  was  not  desirable  to  me. 

By  Mr.  Broomall  : 

Q.  Do  you  know  anything  about  the  attempt  on  the  part  of  the  Secretary  of 
the  Treasury  to  lease  the  stores  to  Mr.  Getty  ? 

A.  I  know  the  stores  have  been  leased  to  Mr.  Getty,  because  I  was  the  party 
to  be  consulted  about  it. 

Q.  Did  you  have  an  interview  with  Mr.  Smythe  ? 

A.  No,  sir.  I  had  no  interview  with  any  official.  The  only  interview  I  bad 
was  with  Mr.  Getty  himself,  who  was  the  owner  of  the  stores,  and  1  was  a  tenant 
under  him. 

Q.  Have  you  any  information  about  the  negotiations,  except  what  you  received 
from  him  ? 

A.  I  may  have  got  some  information  from  parties  who  got  their  information 
from  him.  My  own  foreman  and  my  brother-in-law  incidentally  got  their  in- 
formation from  Mr.  Getty,  or  from  his  son. 

By  Mr.  Rollins  : 

Q.  You  were  a  tenant? 

A.  I  occupied  all  the  front  of  Trinity  Place. 

Q.  Did  you  have  a  lease? 

A.  No.  I  have  occupied  it  on  sufferance,  with  the  understanding  that  sufficient 
notice  should  be  given.  It  might  have  been  perpetual  so  long  as  Mr.  Getty 
was  satisfied.     When  he  could  do  better  he  had  a  right  to  do  so. 

Q.  He  gave  you  proper  notice  ? 

A.  Yes.  The  time  fixed  was  the  first  of  February.  Somebody  was  allowed 
to  come  in  on  the  part  of  the  government  to  make  preliminary  preparation. 

Q.  Is  that  the  extent  of  your  negotiation  with  him  in  the  matter  ? 

A.  That  is  all. 

By  Mr.  Broomall  : 

Q.  State  when  he  gave  you  this  notice. 

A.  A  little  before  the  1st  of  November.  He  says  :  "  You  may  have  to  begin 
to  vacate  on  the  1st  of  November;  but,"  says  he,  "  you  can  go  on  and  put  in 
goods,  and  I  will  let  you  know."  Then  the  1st  of  December  was  named,  and 
then  the  1st  of  January.  I  have  learned  within  a  week  or  ten  days  that  they 
would  not  take  formal  possession  until  the  1st  of  February. 

Q.  Do  you  know  when  the  negotiations  began  ? 

A.  All  I  know  about  it  is  this  :  If  you  know  when  the  general  order  was 
to  be  farmed  out  to  Miller  &  Conger,  they  did  negotiate  and  undertake  to  hold 
these  premises  for  general  order  business.  They  said  they  had  purchased  it, 
and  that  they  had  agreed  to  give  Mr.  Getty  $45,000.  They  got  permission 
from  me  to  brick  up  the  rear  windows,  and  make  the  building  more  fire-proof; 
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and  they  had  almost  completed  the  bricking  up  when  the  general  order  business 
was  given  to  Mr.  Johnson. 

Q.  Did  you  have  any  conversation  with  Mr.  Johnson  about  it? 

A.  No,  sir. 

Q.  Do  you  know  whether  the  negotiations  of  the  custom-house  were  sus- 
pended while  Miller  &  Conger  were  endeavoring  to  lease  ? 

A.  I  don't  think  any  negotiations  had  been  commenced.  Mr.  Getty  told  me 
two  or  three  years  ago  that  it  was  intimated  to  him  that  they  would  be  very 
desirable  stores  for  the  government ;  and  his  remark  was :  "  I  do  not  want  any- 
thing to  do  with  the  government  officials.  I  had  much  rather  negotiate  with 
you  or  any  private  person  for  letting  those  warehouses." 

JOHN  B.  STEVENS  sworn  and  examined. 

By  Mr.  Rollins  : 

Q.  What  is  your  business,  and  where  is  your  place  of  business  ? 

A.  I  am  a  lawyer ;  my  place  of  business  is  at  No.  67  Wall  street. 

Q.  Did  you  have  anything  to  do  with  the  general  order  business  that  is  now 
being  done  by  Messrs.  Myers  &  Smith  ? 

A.  I  did. 

Q.  With  any  other  persons  ? 

A.  No,  sir.  I  was  employed  professionally  by  Messrs.  Myers  &  Smith. 
My  relation  to  them  is  that  of  counsel  to  client.  Although  I  know  of  nothing 
in  this  matter  to  their  discredit,  yet  I  do  not  feel  like  saying  anything  until  I 
have  seen  them. 

By  Mr.  Broomall  : 

Q.  It  is  not  what  took  place  between  you  and  them,  but  what  took  place 
between  them  and  other  parties. 

A.  I  had  nothing  to  do  with  other  parties. 

Q.  You  were  acting  to  them  as  counsel  in  negotiations  ? 

A.  They  applied  to  me  originally  to  draw  up  a  petition  six  months  ago,  stat- 
ing what  they  wanted,  and  I  gave  them  the  best  of  my  advice  how  to  get  it 
through,  and,  to  facilitate  them  in  that  respect,  referred  them  to  persons  who  I 
supposed  would  have  influence.  They  applied  once  unsuccessfully ;  they  ap- 
plied the  second  time,  and,  I  believe,  got  the  order. 

Q.  Did  you  see  Collector  Smythe  during  these  negotiations  ? 

A.  I  saw  him,  but  had  no  conversation  with  him. 

Q.  Did  you  have  any  conversation  with  Mr.  Thomson  about  this  matter  t 

A.  No,  sir. 

Q.  Did  you  hear  any  conversation  between  your  clients  and  Mr.  Thomson 
and  Messrs.  Myers  &  Smith  ? 

A.  There  has  been  no  particular  conversation  to  my  knowledge.  I  heard 
some  conversation  about  the  districts,  and  whether  the  business  had  been  prop- 
erly done. 

Q.  Was  any  part  of  the  conversation  relating  to  what  Messrs.  Myers  & 
Smith  were  to  give  for  the  business,  and  to  whom  ? 

A.  Not  a  word. 

By  Mr.  Rollins  : 

Q.  Who  is  this  Mr.  Thomson  ? 

A.  He  is  in  the  storage  business.  He  was  and  is  supposed  to  be  very  well 
posted  with  all  the  routine  of  the  custom-house  and  of  the  general  order 
business.     Myers  &  Smith  also  are  old  and  large  storage  men. 

Q.  Has  that  been  Mr.  Thompson's  business  for  several  years  1 

A.  Yes,  sir.  It  was  his  business.  I  think  he  has  been  an  editor ;  I  did  not 
hear  of  what  paper.    I  think  it  was  of  some  country  paper  up  the  river. 
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By  Mr.  Broomall  : 

Q.  Waa  he  not  connected  with  the  News  ? 

A.  Not  that  I  know  of.  I  am  not  sure  whether  it  was  he  or  Judge  Hoge- 
boom  from  whom  I  heard  this. 

Q.  Do  you  know  whether  Messrs.  Myers  &  Smith  paid  anything  for  this 
business  % 

A.  I  think  they  did  not. 

Q   "Who  are  the  firm  ? 

A.  It  consists  of  Henry  J.  Myers  and  Henry  Smith.  They  have  been  in 
*the  storage  business  some  time. 

Q.  Was  Mr.  Thomson  concerned  in  any  way  in  the  business  with  them? 

A.  I  cannot  say.  Mr.  Myers  said  he  would  employ  him,  provided  he  would 
be  of  any  use  to  them. 

Q.  Is  Mr.  E.  C.  Johnson  in  any  way  connected  with  Messrs.  Myers  &  Smith? 

A.  No,  sir. 

Q.  Do  you  know  whether  Mr.  Johnson  received  money  of  any  kind  in  the 
course  of  his  business  ? 

A.  No,  sir.  If  he  did,  I  would  have  known  it.  My  impression  is  that  the 
arrangement  with  Messrs.  Jtfyers  &  Smith  was  a  bona  fide  arrangement,  without 
any  compensation.  I  think  it  was  a  general  arrangement,  that  might  continue 
or  not  at  the  will  of  the  collector. 

Q.  When  was  the  arrangement  entered  into  ? 

A.  About  the  1st  of  December. 

Q.  Do  you  know  anything  of  the  arrangement  between  Mr.  Johnson  and  the 
custom-house,  or  any  other  parties  ? 

A.  No,  sir.  In  connection  with  the  general  order  business  Mr.  Myers  wanted 
me  to  write  an  article  or  notice  that  the  goods  should  be  reduced  to  the  original 
storage  prices,  and  to  publish  it  when  written ;  and  I  did  so  last  Saturday,  pat- 
ting it  in  pretty  nearly  all  the  papers. 

Q.  Why  was  that  done  ? 

A.  Because  there  had  been  such  constant  complaints ;  and  Messrs.  Myers  & 
Smith  thought  this  would  be  a  profitable  business. 

Q.  Did  that  proceeding  have  any  reference  to  this  investigation,  or  to  any 
action  taken  by  Congress  ? 

A.  No,  sir ;  I  am  pretty  sure  it  did  not.  It  originated  in  this  wise :  There 
was  some  trouble  about  vessels.  Complaints  had  been  made  to  the  collector, 
and  he  made  his  positive  directions,  so  that  there  should  be  no  more  question 
about  it. 

By  Mr.  Rollins  : 

Q.  When  did  the  collector  give  this  order  ? 

A.  Some  time  during  last  week  or  since  the  1  st  of  December. 

Q.  Was  Mr.  Thomson  employed  by  Messrs.  Myers  &  Smith  while  they  were 
endeavoring  to  secure  this  general  order  business  ? 

A.  No,  sir ;  I  do  not  think  he  was.  He  met  them  at  my  office  frequently. 
He  has  met  them  there  several  times  a  week  since  they  have  been  in  active 
operations. 

Q.  What  is  his  connection  now  between  them  and  this  general  order  business? 

A.  He  has  no  connection  with  the  general  order  business.  My  impression  is 
that  they  employ  him  as  an  ordinary  clerk. 

By  Mr.  B*"*1 
Q.  Do  v- 

A.  N 

0  tary  clerk  ? 


I 
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Q.  During  the  negotiations  was  anything  eaid  about  their  giving  any  consid- 
eration or  any  present  to  Mr.  Thomson  ? 
A.  Not  that  I  know  of. 

HENRY  J.  MYERS  sworn  and  examined. 
By  Mr.  Bkoomall  : 

Q.  State  your  residence,  business,  and  place  of  business. 

A.  My  residence  is  upon  the  Hudson.  I  am  in  the  business  of  storage  at 
Nob.  393,  395,  and  397  Greenwich  street,  where  my  office  is. 

Q.  What  is  the  name  of  your  firm? 

A.  Myers  &  Smith. 

Q.  What  is  Smith's  entire  name  ? 

A.  Alpheas  A.  Smith. 

Q.  Are  you  engaged  in  the  general  order  business  ? 

A.  Yes,  sir. 

Q.  Do  you  know  John  B.  Stevens  ? 

A.  I  do. 

Q.  Has  he  any  interest  at  present  in  your  business  ? 

A.  No,  sir. 

Q.  Have  you  the  general  order  business  now? 

A.  Yes,  sir ;  I  have  had  it  since  the  3d  of  December. 

Q.  Do  you  know  that  Miller  &  Conger  had  at  one  time  purchased  that  busi- 
ness of  the  collector  ? 

A.  I  understood  so. 

Q.  From  whom  did  you  understand  it  ? 

A.  From  Mr.  Bixby  or  some  of  the  neighbors  down  there. 

Q.  Did  you  ever  understand  from  Mr.  S  my  the  anything  about  that  bargain  ? 

A.  No,  sir. 

Q.  Who  preceded  you  in  the  general  storage  business  ? 

A.  Mr.  Johnson,  I  think,  told  me  that  he  had  it  afterwards.  I  also  heard 
Edwards  &  Atkins  had.     I  did  not  make  any  particular  inquiries. 

Q.  Did  Mr.  Johnson  tell  you  upon  what  terms  he  had  it? 

A.  No,  sir. 

Q.  Do  you  know  in  any  other  way  upon  what  terms  Mr.  Johnson  had  itt 

A.  I  believe  Mr.  Johnson  told  me  what  terms  he  had  with  somebody.  I 
think  Messrs.  Miller  &  Conger  paid  him  thirty-five  per  cent. 

Q.  Did  he  state  whether  he  paid  anything  for  it  to  anybody  else  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  he  did  or  not  ? 

A.  I  do  not  know. 

Q.  What  led  to^your  getting  it  ?     Did  you  apply  for  it? 

A.  I  applied  a  couple  of  times  for  it  by  petition  to  the  collector. 

Q.  Did  you  see  the  collector  about  it  yourself? 

A.  I  saw  him  after  I  got  it. 

Q.  Were  you  offering  anything  to  anybody  for  it  ? 

A.  No,  sir. 

Q.  How  came  you  to  apply  for  nothing  and  get  a  business  for  nothing  that 
had  been  sold  to  Miller  &  Conger  for  $40,000  ? 

A.  I  did  not  know  it  had  been  sold.  I  applied  to  get  it,  because  there  was 
so  much  talk  about  it,  and  that  it  would  enlarge  our  business,  and  that  we  could 
do  more  justice  to  the  merchants  and  satisfy  them  without  any  more  complaints 
of  overcharges. 

Q.  Is  there  any  arrangement  between  you  and  anybody  else  by  which  you 
pay  for  this  business  ? 

A.  No,  sir. 
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Q.  Have  you  paid  anything  to  Mr.  Smythe,  Mr.  Johnson,  and  Mr.  Thorn 
son? 

A.  No,  sir;  I  engaged  Mr.  Thomson  in  our  business. 

Q.  Where  is  he  employed  ? 

A.  He  does  a  great  deal  of  outside  business  at  the  custom-house,  &c. 

Q.  At  what  rate  do  you  employ  him  ? 

A.  At  $2,500  a  year.     He  wanted  $5,000  a  year. 

Q.  Did  he  give  you  any  reason  why  he  wanted  $5,000  a  year  t 

A.  No ;  he  thought  he  was  worth  that. 

Q.  Since  you  have  had  the  general  order  business,  have  you  paid  anybody 
but  Thomson  ? 

A.  No,  sir;  I  believe  I  have  not  paid  him  yet. 

Q.  What  was  your  inducement  to  employ  Thomson  ? 

A.  Well,  he  was  an  old  storage  man  and  well  posted  up  in  storage  affairs. 
I  had  known  him  a  long  time,  and  he  wanted  employment;  and  I  told  him  I 
would  give  him  a  chance  to  do  the  outside  business. 

Q.  Were  you  not  obliged  to  employ  him  to  get  the  business  ? 

A.  No,  sir. 

Q.  Did  you  negotiate  with  Mr.  Smythe  directly  for  the  business,  or  through 
Mr.  Thomson? 

A.  I  petitioned  through  all  our  customers  to  the  collector. 

By  the  Chairman: 

Q.  Who  suggested  to  you  to  make  an  application  by  petition  ? 

A.  Mr.  William  Moller.  We  negotiated  with  Mr.  Smythe  through  John  B. 
Stevens.  We  sent  down  to  Mr.  Smythe  through  him.  Our  first  petition  we 
did  not  hear  anything  of.  When  we  found  out  our  customers  were  dissatisfied 
with  the  charges  and  they  all  wanted  us  to  take  the  general  order  business,  we 
went  to  Mr.  Stevens  and  asked  him  again  to  present  the  petition  of  our  custom- 
ers to  the  collector,  and  we  assured  him  that  we  would  give  satisfaction  to  the 
business,  and  Mr.  Smythe  gave  us  the  order. 

Q.  I  ask  you  again  whether  you  negotiated  with  Mr.  Thomson  for  the  gen- 
eral order  business  in  any  way  ? 

A.  No,  sir ;  through  Mr.  Stevens  alone. 

Q.  Do  you  state  that  you  have  no  business  with  Mr.  Thomson  except  em- 
ploying him  at  a  salary  of  $2,500  a  year  ? 

A.  None  at  all. 

Q.  Have  you  any  business  relations  with  Mr.  Smythe  connected  with  the 
general  order  business  ? 

A.  No,  sir. 

Q.  Do  I  understand  you  that  you  employed  Mr.  Thomson  solely  as  a  business 
transaction  and  not  with  a  view  to  getting  the  general  order  business  ?  Did  you 
look  upon  him  as  having  influence  with  the  collector  ? 

A.  Not  at  all.     I  did  not  expect  to  get  any  business  through  Mr.  Thomson. 

Q.  Do  you  underlet  this  business  to  anybody  or  conduct  it  all  yourselves  ? 

A.  Our  stores  are  not  ready  yet,  and  1  give  it  to  some  parties  monthly — to 
Mr.  Johnson,  in  Bridge  street. 

Q.  State  upon  what  terms. 

A.  He  was  willing  to  pay  me  $400  monthly,  because  it  is  a  very  large  district 
It  runs  from  Fulton,  North  river,  to  pier  22,  East  river,  all  the  way  around. 

Q.  State  whether  this  $400  per  month  inures  to  your  benefit  alone  ? 

A.  Yes,  sir. 

Q.  Is  there  any  understanding  by  which  any  part  of  it  is  to  be  paid  to  any 
body  else  ? 

A.  No,  sir. 

Q.  Do  you  let  any  other  part  of  the  city  ? 
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A.  No,  sir— except  there  is  another  district  above  there.  I  told  Mr.  Johnson 
to  collect  that,  because  my  stores  were  not  ready. 

Q.  Was  he  to  give  you  anything  for  that  ? 

A.  No,  sir. 

Q.  How  is  it  that  the  collector  suffers  you  to  have  for  nothing  a  business,  the 
part  of  which  brings  you  from  those  who  do  the  work  $400  per  month? 

A.  I  suppose  that  $400  won't  stand  long — until  my  stores  are  ready.  The 
collector  told  me  he  was  annoyed  by  overcharges,  and  wanted  somebody  to  take 
hold  of  that  business  who  would  satisfy  the  merchants. 

Q.  What  proportion  of  the  general  order  business  has  Mr.  Johnson  ? 

A.  He  told  me  he  did  not  make  anymore  than  the  money  he  had  paid  to  me; 
that  it  wouldn't  pay  the  rent. 

Q.  At  the  rate  Johnson  has  his  section,  what  would  the  whole  of  it  bring  per 
month,  $2,000? 

A.  I  don't  think  it  would  bring  $1,000  per  month  without  they  would  charge 
double  what  they  are  charging  now. 

Q.  Do  you  know  whether  the  collector  is  aware  of  this  arrangement  you  made 
with  Johnson  ? 

A.  I  do  not  know. 

Q.  Who  gave  you  the  information  of  your  appointment*? 

A.  Mr.  Stevens. 

Q.  In  what  way  did  he  give  it  to  you,  by  Mr.  Smythe  or  verbally  ? 

A.  Verbally. 

Q.  Who  has  charge  of  geueral  order  store  in  West  street  ? 

A.  We  have. 

Q.  Will  you  state  whether  the  charges  at  that  store  are  less  or  more  than 
when  Johnson  did  the  business  ? 

A.  The  charges  in  that  district  were  exorbitant  under  Edwards,  Atkins  &  Co. 
They  charged  seventy-five  cents  for  storage  and  seventy-five  cents  for  labor. 
We  charge  forty  and  forty. 

Q.  State  whether  this  bill  and  advertisement  [referring  to  bill  in  Stephen  E. 
Gorden's  testimony  and  also  advertisement]  is  yours. 

A.  Yes,  sir. 

Q.  At  whose  instance  did  you  make  that  advertisement  ? 

A.  I  told  Mr.  Stevens  to  do  it. 

Q.  Did  anybody  suggest  to  you  to  do  this  ? 

A.  No,  sir ;  I  intended  to  do  it  from  the  beginning. 

Q.  Will  you  look  at  that  bill  and  state  whether  those  charges  are  proper  ? 

A.  I  could  not  tell  exactly.  We  have  had  some  very  heavy  bales  at  those 
stores. 

Q.  Are  those  charges  correct  according  to  the  manual  ? 

A.  They  are,  for  extra  heavy  bales. 

Q.  Does  not  the  manual,  for  the  largest  and  smallest  bales,  prescribe  the 
rates,  and  can  you  exceed  them  on  any  pretext  ? 

A.  Bales  may  sometimes  differ  altogether  from  those  this  speaks  of. 

Q.  You  spoke  of  a  sale  of  this  business  at  one  time  to  Messrs.  Miller  &  Con- 
ger for  $40,000.  You  have  the  same  business  for  which  they  gave  that  sum 
per  annum  ? 

A.  I  have  the  business  which  I  understand  they  gave  that  sum  for. 

Q.  Do  you  wish  the  committee  to  understand  that  you  have  that  business 
exclusively  for  your  own  benefit,  paying  no  consideration  whatever  to  anybody 
else? 

A.  Only  to  benefit  the  importers  of  New  York  and  satisfy  the  custom-house 
with  the  prices. 

Q.  Do  you  say  that  there  is  no  understanding  of  any  kind  between  you  and 
any  other  person,  other  than  this   arrangement  you  speak  of  with  Mr.  Thom- 
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son,  by  which  you  are  expected  to  give  any  money  or  property  of  any  kind  to 
anybody  else  in  consequence  of  getting  the  general  order  business  ? 

A.  No,  sir. 

Q    There  is  no  such  arrangement  ? 

A.  No,  sir. 

Q.  Did  you  or  your  partner  tell  anybody  or  make  the  remark  at  any  time 
that  Collector  Smy the  and  you,  or  some  of  you,  had  got  this  business  now  so 
fixed  up  that  no  investigating  committee  of  Congress  could  make  anything  oat 
of  it? 

A.  I  never  talked  with  anybody  about  such  things ;  I  never  heard  my  part- 
ner make  any  of  such  import. 
By  Mr.  Rollins  : 

Q.  Was  this  business  carried  on  by  you  or  by  your  partner  % 

A.  By  me  exclusively. 

Q.  Did  you  have  occasion  to  go  to  Mr.  Stevens's  office  frequently  during  these 
negotiations  ? 

A.  Yes,  sir. 

Q.  Who  did  you  meet  there  % 

A.  Well,  I  saw  different  people  there ;  some  I  knew  and  some  I  did  not 
know. 

Q.  Did  you  ever  have  any  talk  at  Mr.  Stevens's  office  with  any  other  parties 
besides  Mr.  Stevens  about  this  business  1 

A.  No,  sir. 

Q.  Did  you  ever  meet  George  F.  Thomson  ? 

A.  Yes,  some  three  or  four  times  during  this  negotiation. 

Q.  Now  inform  the  committee  what  conversation  took  place  between  you  and 
Mr.  Thomson. 

A.  None  about  this  business. 

Q.  Do  you  want  the  committee  to  understand  you  to  swear  that  you  did  not 
meet  Mr.  Thomson  at  Mr.  Stevens's  office  before  this  contract  was  completed ! 

A.  Not  before. 

Q.  When  was  it  completed  ? 

A.  It  was  completed  on  the  third  of  December.  I  had  not  seen  him  before 
that  time  anywhere. 

Q.  Did  your  partner  ? 

A.  I  believe  not.     I  have  not  asked  him. 

Q.  When  did  you  make  the  arrangement  with  Mr.  Thomson  to  become 
clerk? 

A.  At  the  time  I  had  completed  this  business,  the  third  of  December. 

Q.  Are  you  sure  you  saw  him  on  that  day  ? 

A.  I  think  that  was  the  day  on  which  I  engaged  him  about  this  business. 

Q.  Had  you  ever  seen  him  elsewhere  prior  to  the  completion  of  this  business  f 

A.  I  paw  him  last  spring  at  my  store. 

Q.  During  the  month  of  November  ? 
A.  Not  that  I  remember. 

By  Mr.  Broom  all  : 

Q.  What  was  his  business  at  your  store  last  spring  ? 

A.  Well,  he  was  an  old  storage  man,  and  stopped  in  once  in  a  while  to  know 
what  was  going  on. 

Q.  Did  he  want  you  to  undertake  the  general  order  business  f 
A.  No ;  he  wanted  to  know  about  hiring  the  stores. 
Q.  Did  he  tell  you  the  general  order  business  was  to  be  given  out! 
A.  No,  sir. 
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By  Mr.  Rollins  : 

Q.  You  say  that  Mr.  Thomson  is  clerk  for  your  firm  at  82,500  per  annum* 
What  does  he  do  ? 

A.  He  goes  around  to  the  custom-house,  to  the  ships,  and  ofee  place  and 
another,  doing  the  outside  business.  We  have  to  be  at  our  business  in  the 
office. 

Q.  Is  he  still  in  your  employ  ? 

A.  Yes,  sir. 

Q.  Discharge  his  duties  every  day?     Where  is  he  to-day  ? 

A.  I  have  not  seen  him  to-day. 

Q.  Where  was  he  yesterday  r 

A.  I  do  not  know. 

Q.  Engaged  in  the  discharge  of  his  duties  yesterday? 

A.  I  suppose  he  was.  He  is  not  obliged  to  come  to  the  store  every  day  if 
he  finds  nothing  to  report. 

Q.  Does  he  have  a  desk  at  your  office  ? 

A.  He  uses  my  desk.  He  comes  there  once,  twice,  or  three  times  a  week. 
I  told  him  he  need  not  be  there  so  often,  because  I  want  him  more  for  the  East 
river  side. 

Q.  What  does  he  do  there  now? 

A.  There  is  nothing  there  now  for  him  to  do.  The  regular  time  has  not 
started  yet.     I  want  him  for  the  East  river  side. 

Q.  Has  he  done  anything  for  you  ? 

A.  Yes,  sir;  go  to  vessels,  put  in  advertisements.  &c ;  but  we  have  not  much 
for  him  to  do  until  we  get  our  stores  ready  on  the  East  river  side. 

Q.  Have  you  any  other  clerk  that  you  employ  in  that  way? 

A.  No,  sir;  they  all  have  their  steady  work. 

Q.  Is  there  any  other  man  in  your  employ  of  whose  whereabouts  at  present 
you  do  not  know? 

A.  I  know  where  they  all  are  except  Mr.  Thomson,  because  his  regular 
station  is  not  stated  yet. 

By  Mr.  Broomall: 

Q.  I  think  you  say  you  employed  Thomson  on  the  same  day  you  completed 
the  contract.     Did  you  need  him  then? 

A.  Not  so  much  then.  * 

Q.  How  came  you  to  employ  him  before  you  needed  him  ? 

A.  I  thought  I  could  hire  stores  all  ready,  but  could  not  get  them,  and  had  to 
wait  for  the  new  buildinge. 

Q.  Did  you  have  any  negotiations  with  him  before  you  had  completed  the 
contract  ? 

A.  No,  sir.  Nothing  was  said  about  it  before  he  came  to  me,  the  same  day 
after  the  contract  was  completed,  to  know  if  I  would  employ  him. 

Q.  You  say  you  had  had  no  conversation  with  him  about  employing  him 
before  the  contract  was  completed? 

A.  No,  sir. 

STEPHEN  E.  GARDNER  sworn  and  examined. 
By  Mr.  Rollins  : 

Q.  State  your  residence,  business,  and  place  of  business. 

A.  My  residence  is  199  West  Forty-third  street.  I  am  bookkeeper  and 
cashier  at  the  bonded  warehouse  No.  363  West  street. 

Q.  Do  you  know  anything  with  reference  to  the  rate  of  charges  there  for  the 
storage  of  general  order  goods  ?  If  so,  state  what  you  know  about  it,  whether 
reasonable  or  otherwise. 
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A.  I  have  always  endeavored  to  make  them  bo,  according  to  the  rates  fixed 
in  the  manual. 

Q.  Are  these  charges  in  the  manual,  established  in  1857  by  the  Chamber  of 
Commerce,  the  regular  charges  ? 

A.  Sixty  per  cent,  is  added  to  them. 

Q.  What  was  charged  in  December,  1866,  for  storage  of  two  bales  of 
linens  ? 

A.  I  know  only  of  seeing  the  bill,  of  which  the  following  is  a  copy,  which, 
with  the  advertisement  annexed,  I  thought  was  a  good  joke,  although  then  1 
never  expected  they  would  be  seen  out  of  the  store : 

[Advertisement  ] 
General  order  goods. — The  undersigned  having  from  the  first  of  December 
charge  of  merchandise  delivered  under  general  order,  and  knowing  that  serious 
complaints  have  heretofore  been  made  in  reference  to  overcharges  for  storage 
&c,  we  desire  to  inform  the  merchants  of  this  city  that,  in  order  to  meet  their 
views  and  to  prevent  the  renewal  of  complaints,  we  shall,  by  the  direction  of  the 
collector  of  the  port,  reduce  the  charges  on  such  goods  to  a  satisfactory  basis ; 
and  in  case  of  any  complaint,  we  invite  the  immediate  presental  of  the  same  to  us. 

MYERS  &  SMITH, 

Office  397  Greenwich  Street 

[Bill.] 

Dec.  17,  '66. 
H.  &  C.  M.  Hurlburt,  to  Myers  &  Smith : 
Dec.  12.     1  y  [H]  y  464-468.— Two  bales. 
To  storage,  labor,  and  cartage,  $6. 
Received  payment, 

MYERS  &  SMITH, 

p.  C.  S.  S. 

The  way  I  came  to  get  this  bill  a  cartman  came  there  for  some  other  good?, 
and  I  had  the  curiosity  to  know  what  they  charged  up  there,  and  he  showed 
me  this  bill.  I  should  have  made  the  bill  $4,  and  then  considered  it  as  high  as 
law  or  custom  would  have  allowed  me  to  do. 

Q.  Have  any  other  instances  of  overcharges  come  to  your  knowledge! 

A.  Yes.  I  have  seen  other  bills  under  this  new  arrangement.  I  saw  one 
bill  of  theirs  that  was  $6  75.     Mine  was  $6. 

By  Mr.  Broomall  : 
Q.  How  do  the  charges  under  the  present  arrangement  with  Messrs.  Myers 
&  Smith  compare  with  the  charges  under  Johnson  &  Co.? 
A.  They  are  a  great  deal  larger. 
Q.  What  percent.? 
A.  Say  from  ten  to  fifty  per  cent. 

By  Mr.  Rollins  : 

Q.  Were  there  not  complaints  by  the  merchants  of  the  charges  of  Johnson 
&  Co.? 

A.  In  some  instarices  there  had  been  complaints  made.  Cartmen  coming  to 
pay  bills  invariably  said  the  charges  at  363  West  street  were  always  within 
bounds.  Sometimes  we  got  a  bill  a  little  higher  than  a  merchant  thought  it 
ought  to  be. 

Q.  In  whose  store  are  you  employed  ? 

A.  Edwards,  Atkins  &  Co.,  363  West  street. 

Q.  Who  has  that  section  of  the  general  order  business  now? 

A.  Messrs.  Myers  &  Smith.  One  thing  I  might  say  about  that  is,  that  they 
are  eo  far  from  the  landing  places  of  ships  that  it  makes  the  cartage  a  good 
deal  heavier.    They  axe  half  a  mile  further  than  Edwards,  Atkins  &  Co. 
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A.  L.  BREWER  sworn  and  examined. 
By  the  Chairman  : 

Q.  "What  is  your  business  and  where  is  it? 

A.  I  am  cartman  for  the  inland  line  of  steamers. 

Q.  Do  you  know  where  the  public  stores  are — the  general  order  stores  ? 

A.  Yes,  sir. 

Q.  Do  you  know  where  they  were  ? 

A.  I  do. 

Q.  I  want  you  to  state  to  the  committee  what  the  distance  of  the  routes  was, 
and  what  you  know  of  the  security  of  the  place ;  where  it  is  ;  if  accessible  in 
the  night  time  ;  and  all  about  it. 

A.  The  rate  of  cartage  was  sixty-six  cents  for  the  first  half  mile,  for  the  general 
order  goods,  and  twenty-two  cents  for  each  additional  half  mile.'  When  the 
goods  were  taken  to  the  old  general  order  stores  they  were  being  taken  nearer 
to  their  destination.  When  they  were  taken  to  the  other  stores  they  were  being 
taken  away  from  their  destination,  and  it  is  two  or  three  additional  half  miles. 
The  further  down  town  the  goods  are  the  nearer  they  are  to  their  destination. 

By  Mr.  Broomall  : 

Q.  I  would  ask  you  what  is  the  pjipe  of  cartage  from  the  old  general  order 
stores  to  the  appraisers'  stores  ? 

A.  One  dollar  and  ten  cents. 

Q.  What  is  the  price  from  the  present  general  order  stores  to  the  appraisers'  ? 

A.  There  are  four  additional  half  miles,  which  would  make  it  one  dollar  and 
ninety-eight  cents.  City  cartage  is  higher  than  that ;  and  when  Mr.  Draper 
was  appointed  collector  he  reduced  our  cartage  down  to  sixty-six  cents,  where 
we  were  entitled  to  seventy-five  cents. 

By  the  Chairman  : 

Q.  What  are  the  new  stores  ? 

A.  They  are  very  strong  built  stores,  but  I  do  not  know  much  of  their  con- 
dition. I  would  not  be  willing  to  leave  a  load  of  goods  there  after  dark,  because 
I  think  they  would  not  be  safe  after  being  out  of  my  possession.  The  store  is 
built  very  far  back  off  the  avenue.  If  the  streets  were  built  up  where  it  is  it 
would  be  Thirteenth  avenue.  It  is  surrounded  by  lumber  yards  and  timber 
stores  and  is  away  from  any  other  building.  I  would  be  afraid  to  have  any  of 
my  teams  go  there  at  night  without  an  extra  hand  to  watch  it. 

Q.  Do  you  know  whether  such  an  occurrence  has  taken  place  there — goods 
being  lost  ? 

A.  I  have  not  heard  of  any.     I  have  only  commenced  to  do  the  business. 

Q.  When  would  you  be  afraid  to  carry  goods  there  ? 

A.  After  dark. 

Q.  Are  the  surroundings  bad  ? 

A.  Very  bad,  sir.    The  committee  ought  to  look  at  it  themselves. 

Q.  What  is  the  character  of  the  surroundings  ? 

A.  I  cannot  say. 


New  York,  January  9,  1867. 
JOHN  G.  DALE  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  agent  for  the  Liverpool,  New  York  and  Philadelphia  Steamship 
Company. 

H.  Rep.  Com.  30 11 
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Q.  As  such  agent,  does  not  the  disposition  of  the  goods  brought  on  those 
ships  come  before  you  ? 

A.  Yes. 

Q.  How  long  have  you  been  in  this  business  ? 

A.  Fourteen  years. 

Q.  Do  not  the  goojls  that  are  unclaimed  for  twenty-four  hours  be  sent  to 
general  order  stores  ? 

A.  When  goods  for  which  no  permits  are  presented  are  landed  they  go  to 
general  order  stores.  The  ship  has  a  right  to  demand  a  general  order  discharge 
as  soon  as  she  enters  at  the  custom-house ;  but  it  is  customary  to  allow  mer- 
chants forty-eight  hours  to  pass  their  entries.  If  we  send  goods  before  that 
time  to  general  orders,  we  pay  the  cost  for  forty-eight  hours ;  after  that  time 
the  importers  pay  it  themselves. 

Q.  Who  transfers  the  goods  from  the  steamships  to  the  general  order  stores! 

A.  The  carmen  authorized  by  the  collector. 

Q.  Then  the  company  has  nothing  to  do  with  the  transfer  of  them  ? 

A.  We  deposit  them  on  the  dock,  and  the  carmen  then  receive  them,  with 
the  ticket,  and  transfer  them  to  the  general  order  stores. 

Q.  To  what  stores  are  the  goods  sent  now  from  your  vessels  ? 

A.  I  believe  they  are  sent  to  stores^ in  Bank  street;  it  is  a  recent  change, 
and  I  have  not  been  there.  It  is,  as  I  have  been  told,  a  most  inconvenient 
place ;  very  insecure,  as  far  as  transportation  of  goods  after  dark  is  concerned, 
because  it  is  in  a  district  swarming  with  river  thieves,  and  is  surrounded  with 
great  piles  of  lumber,  which  afford  convenient  hiding-places  for  these  person*, 
and  is  a  place  where,  after  dark,  it  is  very  easy  to  steal  goods  from.  The  con- 
veniences for  receiving  and  delivering  goods  are  also  very  imperfect,  and  the 
carman  employed  has  protested  against  taking  goods  there  at  night. 

Q.  Where  do  your  steamships  dock  ? 

A.  At  pier  45,  North  river. 

Q.  What  is  the  distance  from  that  place  to  the  Bank  street  stores  ? 

A.  I  don't  know ;  but  I  am  told  there  is  an  increase  in  the  cartage  rates,  and 
of  course  the  distance  must  be  greater. 

Q.  Then  it  compares  unfavorably  with  the  stores  formerly  occupied  as  general 
order  stores  ? 

A.  Decidedly  so. 

Q.  Had  you  ever  any  trouble  with  the  inspectors  detailed  to  discharge  yoor 
vessels  1 

A.  No. 

Q.  Have  you  ever  found  it  necessary,  in  order  to  secure  their  services,  to 
pay  them  extra  ? 

A.  Yes ;  in  order  to  make  them  work  at  night. 

Q.  What  do  you  pay  them  then  ? 

A.  It  depends  on  the  amount  of  labor  they  do.  The  regulation  price  is 
$12  50  a  night  per  man.  If  they  work  two  nights  there,  and  never  go  away, 
they  probably  get  a  few  dollars  more.  The  last  regulation  I  made  was  $12  50 
per  man  per  night.  It  is  entirely  optional  with  them  whether  they  work  at 
night  or  not. 

Q.  In  addition  to  this,  does  not  each  steamer  pay  each  officer  an  cxtn 
amount,  whether  he  works  at  night  or  not  ? 

A.  I  believe  they  do  have  compensation  for  board,  and  not  going  away. 

Q.  What  does  that  amount  to  1 

A.  To  $15  a  vessel,  no  matter  what  time  she  is  in. 

Q.  Previous  to  the  goods  going  to  the  foot  of  Bank  street,  did  they  not  go  to 
the  stores  of  Squires  &  Co.  ? 

A.  Not  immediately  previous.  Some  time  ago  I  went  to  Washington  and  saw 
the  Secretary  of  the  Treasury  about  getting  these  stores  bonded,  after  seeing 
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Mr.  Draper,  who  was  collector  at  the  time.  The  Secretary  refused  to  bond  the 
stores ;  but,  after  considerable  trouble  and  delay,  they  were  bonded,  and  mado 
general  order  stores  for  goqds  coming  from  our  steamers.  The  rates  were  then 
lower  than  ever  we  paid  before,  being,  on  an  average,  SI  15  per  package.  This 
store,  from  its  central  position,  was  very  convenient  both  to  the  merchants  and 
to  us ;  as  our  docks  were  within  a  stone-throw  of  it,  it  gave  us  great  facilities 
in  receiving  and  delivering  goods,  and  gave  satisfaction  to  everybody.  To  my 
surprise,  some  time  after,  the  stores  of  Edward  Atkins  &  Co.,  in  Leroy  street, 
were  taken.  The  rates  were  higher  there — I  think  $1  50  a  package,  and  I 
made  a  protest  against  paying  them.  The  storekeeper  told  me  they  were  the 
same  rates  charged  by  Mr.  Squires.  I  then  made  inquiries,  and  learned  that 
when  Mr.  Squires  found  he  was  going  to  lose  the  general  order  business,  he  had, 
for  a  short  time,  advanced  his  charges  to  the  rates  that  Squires  was  then  charg- 
ing. The  rates  at  the  present  store  are  from  $1  50  to  $2  a  package ;  and  $2 
is  charged  for  what  we  know  more  than  SI  50  ought  not.  If  you  complain  to 
the  storekeeper  he  will  tell  you  it  is  a  large  or  a  heavy  package,  although  we 
know  well  it  is  not.  By  a  special  arrangement  made  with  the  storekeeper  by 
some  large  houses,  packages  are  taken  at  a  dollar.  We  find  goods  coming  to  us 
for  some  of  these  houses  are  charged  $1  25,  while  smaller  houses  p  ly  $2  for 
the  same  size  packages,  which  is  an  enormous  charge.  And,  also,  the  goods 
are  brought  a  great  distance  from  the  importers'  stores,  and  they  have  to  pay 
the  increased  rate  of  cartage  to  bring  them  back  there. 

Q.  Who  owns  these  new  stores? 

A.  Myers  &  Smith  lease  them;  but  I  am  told  the  owner  is  a  Mr.  Moller. 

Q.  In  your  opinion,  what  is  the  difference  in  what  you  pay  on  every  ship- 
load between  the  former  rates  and  the  present  rates  I 

A.  I  could  tell  you  if  I  was  in  the  office,  because  we  had  a  vessel  that  dis- 
charged all  her  cargo  under  general  orders.  I  know  the  difference  is  very  great, 
'  but  how  much  larger  it  is  at  present  than  at  Squires's  rate  I  cannot  say. 

Q.  You  pay  the  rates  for  the  first  forty-eight  hours,  and  after  that  time  the 
merchants  pay  it;  is  that  so? 

A.  Yes. 

Q.  Is  the  excess  of  this  charge  fdr  the  cartage? 

A.  The  rates  together  included  cartage  and  storage 

Q.  But,  do  the  present  holders  of  the  business  charge  more  for  storage  than 
Squires  &  Co.  ?  ' 

A.  They  do. 

Q.  How  many  tons  of  merchandise  does  one  of  your  vessels  discharge  at  each 
trip? 

A.  Probably  one  thousand  tons. 

Q.  Are  not  these  cargoes  made  up  of  an  almost  infinitesimal  number  of  pack- 
ages? 

A.  Yes. 

Q.  What  are  the  lowest  rates  they  charge  for  &t>rage  on  packages? 

A.  The  minimum  rate,  I  believe,  i3  a  dollar;  and  that  is  where  they  have 
made  some  previous  arrangement  with  the  merchants  to  take  their  goods  under 
general  order  rates. 

Q.  There  are  no  parcels  taken  less  than  that? 

A.  No ;  and  whether  a  parcel  remains  there  six  hours  or  not  it  has  to  pay 
that.     The  majority  of  the  goods  do  not  remain  there  very  long. 

Q.  What  steamer  was  it  that  came  in  that  you  sent  the  entire  cargo  to  the 
general  order  stores  in  Bank. street? 

A.  The  vessel  I  alluded  to,  the  City  of  New  York. 

Q.  Why  and  when  was  the  cargo  sent  there? 

A.  The  City  of  New  York  arrived  here  about  three  weeks  ago  and  had  to  be 
discharged  at  night ;  and  under  custom  regulations  it  had  to  be  sent  immediately 


164  .  NEW  YORK   CUSTOM-HOUSE. 

to  general  order  stores.  The  carmen,  who  were  authorized  by  the  collector  to 
cart  these  goods,  protested  against  taking  the  goods  to  these  stores  at  Bank  street 
after  night-fall,  and  would  not  be  responsible  for  them,  as  it  was  such  an  unfre- 
quented place,  and  was  surrounded,  as  I  before  stated,  by  lumber  piles  which 
afforded  places  for  thieves  to  conceal  themselves  behind.  We  went  to  Mr. 
Lydecker,  chief  clerk  in  the  custom-house,  and  represented  the  matter  to  him, 
and  he  changed  the  general  order  to  another  store  down  town  owned  by  the 
same  parties.  It  was  a  great  deal  nearer  to  our  dock  than  the  new  one,  and 
they  stored  the  goods  there  until  the  store  was  full,  and  the  balance  of  the  cargo 
they  sent  up  to  the  Bank  street  store.  In  consequence  of  this  we  bad  numer- 
ous complaints  from  the  importers,  who  did  not  know  into  which  store  their 
goods  had  been  put,  or  whether  they  had  been  covered  by  insurance  or  not; 
while  all  this  time  there  was  a  store  within  a  stone-throw  ready  to  receive  them. 

Q.  Was  Squires's  as  perfectly  secure  as  the  other? 

A.  Yes ;  and  they  are  still  bonded  stores. 

Q.  Is  this  condition  of  things,  as  you  stated  above,  going  on  at  the  present 
time? 

A.  Yes. 

Q.  What  is  the  difference  in  the  distance  between  Squires's  store  and  the  Bank 
street  store  from  your  dock  ? 

A.  The  distance  from  Squires's  store  to  our  dock  is  about  a  block  and  a  half; 
the  other  store  is  a  mile  and  a  half  from  it. 


New  York,  January  10,  1867. 
CHARLES  W.  VAN  SAUN  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  business  in  this  city  ? 

A.  I  am  a  clerk. 

Q.  Are  you  acquainted  with  the  firm  of  Myers  &  Smith,  personally  or  hy 
reputation  1 

A.  I  am  acquainted  with  them. 

Q.  How  long  has  that  firm  been  in  existence  ? 

A.  About  a  year  and  a  half. 

Q.  Did  you  know  any  of  the  partners  before  they  went  into  the  present  busi- 
ness arrangement  1 

A.  I  knew  Mr.  Smith  ? 

Q.  What  was  his  previous  occupation  ? 

A.  He  was  an  inspector  in  the  custom-house. 

Q.  Do  you  know  wheu  his  connection  with  the  custom-house  ceased  ? 

A.  I  think  about  two  years  ago. 

Q.  Did  he  then  go  into  his  present  business  arrangement  ? 

A.  He  went  into  his  present  arrangement  about  a  year  and  a  half  ago. 

Q.  Do  you  know  Myers,  and  what  his  occupation  was  before  he  engaged  in 
the  present  business  ? 

A.  I  do  not  know  him  personally ;  but  I  heard  he  kept  a  liquor  store  in  the 
first  ward  from  several  persons  who  were  acquainted  with  him. 

Q.  How  long  was  he  engaged  in  that  business  ? 

A.  I  do  not  know. 

Q.  Do  you  know  whether  he  went  from  that  to  the  present  business  f 

A.  He  went  from  that  to  the  free  storage  business,  and  from  that  to  the  bonded 
business. 

Q.  How  long  was  he  in  the  free  storage  business  1 

A.  About  a  year  and  a  half. 
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Q.  And  has  he  been  long  in  the  bonded  busiuess  ? 

A.  About  a  year  and  a  half. 

Q.  What  is  the  general  reputation  of  Myers  &  Smith  as  bonded  warehouse- 
men? 

A.  Their  conduct  of  the  business  is  a  matter  of  complaint  continually  from 
the  clerks  and  the  carmen  who  are  engaged  in  this  business.  They  complain 
of  the  delay  in  making  out  bills,  and  in  turning  the  goods  out  of  their  stores. 
They  appear  not  to  know  how  to  take  care  of  the  goods  so  as  to  turn  them  out 
quickly. 

Q.  Had  they  any  other  experience,  other  than  that  you  spoke  of,  of  the 
method  of  transacting  this  kind  of  business  ? 

A.  None  whatever. 

Q.  Did  they  ever  apply  to  you  for  information  of  any  kind  ? 

A.  Their  clerk  applied  to  me  for  information  as  to  how  I  kept  the  books,  as 
they  did  not  understand  how  they  were  kept.- 


New  Yobk,  January  9,  1867. 
FRANCIS  WOODRUFF  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  engaged  in  business  ? 

A.  I  am,  both  in  this  city  and  in  Brooklyn. 

Q.  Have  you  ever  had  any  of  this  general  order  business  ? 

A.  I  had  in  Brooklyn. 

Q.  Have  you  it  now  ? 

A.  No. 

Q.  When  did  your  connection  with  it  cease  ? 

A.  It  was  taken  away  from  us  by  Mr.  Smythe  last  October.  We  could  not 
find  out  what  the  reason  was.  We  went  to  ask  Mr.  Smythe  why  it  was  taken 
from  us.  He  said  he  thought  of  making  a  change,  and  that  we  did  not  support 
the  administration.     We  ceased  from  that  time  to  get  any  of  it. 

Q.  Who  has  it  now  ?    ' 

A.  I  think  Roberts  &  Co. 

Q.  Do  they  support  the  administration  ? 

A.  I  do  not  know  what  the  term  "  administration,*'  as  used  by  him,  means. 
I  suppose  it  is  the  President. 

Q.  Do  you  know  Mr.  Thomas  B.  Asten,  superintendent  of  warehouses  ? 

A.  Yes. 

Q.  Did  you  ever  pay  him  any  money  for  the  general  order  business  ? 

A.  No. 

Q.  Were  you  ever  called  on  by  him  to  pay  any  ? 

A.  No ;  I  think  not.  We  gave  some  money  for  political  purposes  in  New 
York. 

Q.  Who  did  you  give  that  money  to  ? 

A.  Some  gentleman  who  called  upon  us.     I  do  not  recollect  his  name.  - 

Q.  Were  you  ever  called  upon  to  pay  any  money,  at  Mr.  Smythe's  suggestion^ 
or  request,  to  Asten  ? 

A.  I  think  not. 

Q.  For  his  benefit,  or  to  him  in  any  way  ? 

A.  No. 

Q.  You  say  you  never  paid  anything  to  Asten  or  Smythe  ;  did  you  to  Thom- 
son? 

A.  I  do  not  know  him. 
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Q.  Have  you  ever  paid  to  any  person  any  money  on  account  of  the  general 
order  business  ? 

A.  No ;  except  a  small  contribution  for  political  purposes. 

Q.  Through  whom  did  you  receive  this  general  order  business  1 

A.  Mr.  Draper. 

Q.  Do  you  know  the  terms  on  which  the  present  holders  of  the  business  ob- 
tained it  1 

A.  I  do  not. 

Q.  Have  you  heard  the  terms,  or  that  they  paid  any  amount  for  it  ? 

A.  No. 

Q.  Had  yon  any  conversation  with  them  about  it  ? 

A.  No. 

Q.  Have  you  any  reason  to  believe  or  to  suppose  that  Roberts  &  Co.  pay 
anything  for  it  ? 

A.  I  should  infer  that  they  must.  I  should  think  it  likely,  but  I  have  no 
special  reason  for  believing  so.  Mr.  Smythe  said  whoever  had  these  favors 
should  contribute  something  for  political  purposes  if  called  upon.  We  said  if 
that  was  so,  we  would  be  as  liberal  as  any  one  else.  He  said  he  would  not 
make  the  change  without  seeing  us  ;  but  he  did  not  do  so. 

Q.  You  were  not  called  upon  to  pay  him,  or  any  person  for  him  ] 

A.  No.  We  called  upon  him,  and  had  a  talk  with  him.  He  said  these 
things  should  contribute  for  political  purposes,  and  that  those  that  had  those 
favors  should  be  called  upon.     But  he  never  called  upon  us. 

Q.  You  do  not  know  the  reason  for  taking  the  business  from  you,  except 
what  he  told  yon  ? 

A.  No ;  except  that  he  told  us  we  did  not  support  the  administration. 

Q.  Had  you  any  conversation  with  Mr.  Smythe  or  with  Mr.  Asten  since  in 
reference  to  it  ? 

A.  No. 


New  York,  December  20,  1S6G. 
CALVIN  ANGER  sworn  and  examined. 

By  the  Chairman  : 
Q.  How  long  have  you  been  storekeeper  ? 
A.  About  four  years. 

Q.  Have  you  been  removed  during  that  period  ? 
A.  I  was  removed  on  the  9th  of  October. 
Q.  What  was  you  removed  foH 
A.  For  political  purposes — so  the  collector  told  me. 
Q.  Where  you  reinstated  ? 
A.  I  was. 

Q.  How  long  after  your  removal  ? 

A.  I  was  sworn  into  office  sixteen  days  after  my  removal. 
Q.  What  influences  induced  a  reinstatement  ? 
A.  All  of  his  bondsmen  and  other  friends. 
Q.  Did  you  have  Senator  Morgan's  name  1 
A.  I  did. 

Q.  What  was  said  about  the  use  of  his  name  when  you  made  use  of  it  once! 
A.  It  was  said  it  would  avail  me  nothing. 
Q.  Were  you  told  what  would  avail  you  1 
A.  Yes,  sir. 
Q.  By  whom  ? 
A.  By  Mr.  Asten.  f* 
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Q.  Who  is  Mr.  Asten? 

A.  He  is  superintendent  of  the  warehouses  in  connection  with  the  custom- 
house. 

Q.  Does  he  have  the  supervision  of  the  storehouses  ? 

A.  He  assigns  the  storekeepers  their  places. 

Q.  What  influences  did  he  say  would  avail  you,  or  what  course  did  he  suggest 
you  to  undertake  to  procure  your  reappointment  ? 

A.  He  did  say  that  he  could  do  more  for  me  than  any hody  else,  knowing  the 
circumstances  of  my  misfortune.  I  told  him  he  was  a  stranger  to  me  ;  that  I  had 
my  friends,  and  did  not  need  his  assistance.  I  believe  I  did  tell  him  that  Mr. 
Morgan  was  a  friend  of  mine,  and  it  is  that,  with  my  papers  at  the  custom-house, 
1  relied  upon. 

Q.  Was  it  then  he  made  the  remark  that  Senator  Morgan's  name  would  not 
avail  you  anything  ? 

A.  Yes,  sir.  I  then  called  on  the  collector  and  wanted  to  know  what  the 
difficulty  was ;  and  he  told  me  plainly  what  he  wanted  my  place  for.  He  said 
he  wanted  it  for  political  purposes.     That  was  the  reply  he  made  to  me. 

Q.  How  did  you  eventually  succeed  in  obtaining  your  appointment  ? 

A.  I,  in  the  first  place,  called  upon  a.  personal  friend  of  mine,  Mr.  Thorne, 
president  of  the  Equitable  Insurance  Company.  Says  he,  "  I  am  on  your  paper, 
Mr.  Anger,  and  am  your  friend  now.  I  shall  go  and  get  a  gentleman  who  is  in 
confidence  with  the  collector."  That  was  Mr.  Embree,  deputy  collector.  Says 
I,  "  Mr.  Thorne,  I  want  to  know  why  I  am  removed  ?"  Says  he,  "  I  think  I 
will  find  out;"  and  that  very  day  he  called  on  Mr.  Embree  and  told  him  this 
circumstance ;  that  he  was  very  sorry  for  my  removal,  and  that  there  could  be 
no  cause  for  it.  Mr.  Embree  told  him  that  was  the  doings  of  Mr.  Asten,  and 
why  it  was,  and  left  the  subject. 

Q.  Were  you  induced  to  use  any  money  about  this  matter  ? 

A.  No,  sir,  I  was  not;  and  I  directly  refused  to  use  money.  It  was  proposed 
that  I  should. 

Q.  Was  any  money  used  ? 

A.  Yes,  sir ;  used  in  one  sense.  I  can  explain  that.  Mr.  Livingston,  the 
principal  of  this  bonded  warehouse,  says :  "lam  very  sorry  to  lose  you,  Mr. 
Anger,  and  I  have  offered  $200  to  have  you  replaced  and  come  back  to  my 
store."  Says  I,  "Not  a  cent  of  that  will  come  out  of  me  ;  I  have  my  friends, 
and  want  no  assistance  from  Mr.  Asten  whatever."  He  was  continually  trying 
to  get  money  out  of  me.  I  told  him,  months  previously,  when  Mr.  King  was 
appointed  collector — says  I,  "  If  you  bring  Mr.  King's  receipt  to  me  for  the  $25 
that  you  want  of  me,  I  will  give  you  the  $25  that  you  now  wish ;  but  I  shall 
pay  you  no  money.  He  was  always  prejudiced  against  me.  But  it  seems  that, 
at  about  the  20th  of  October,  Mr.  Smythe  sent  for  me,  and  said,  "  There  is  a 
press  on  me  from  all  my  friends."  I  met  Mr.  Lawrence,  oue  of  the  bondsmen 
of  Mr.  Smythe,  who  told  me  he  had  just  left  the  collector,  and  that  I  would  be 
reinstated,  and  that  the  collector  wanted  to  see  me.  I  w.ent  into  the  custom- 
house and  saw  Mr.  Smythe.  He  said  he  had  received  a  letter  from  Newport 
from  my  friends  to  immediately  reinstate  me  to  office ;  that  he  was  bound  to  do 
it,  and  that  as  soon  as  my  name  could  be  returned  from  Washington  I  should 
be  sworn  it.  It  was  returned  on  the  26th  of  October,  and  I  was  sworn  in  on 
that  day,  and  went  to  my  place.  Mr.  Livingston  had  previously  made  this  two 
hundred  dollar  offer  to  Mr.  Phillips,  Mr.  Asten's  clerk.  Phillips  was  con- 
stantly down  on  me  for  $200.  Mr.  Asten  told  me  to  appear  there  from  day  to 
day  and  he  would  assign  me  a  place.  Finally,  Mr.  Asten  told  him  he  would 
compromise  with  him  for  one  hundred  dollars.  He  paid  Mr.  Asten,  so  he  told 
me  himself,  one  hundred  dollars  to  have  me  placed  back  in  his  store.  Says  I, 
"  You  have  taken  that  responsibility  yourself ;  I  shall  assume  nothing  of  it,  and 
shall  not  pay  a  cent  of  it;   I  don't  care  what  store  I  go  to,  ami  shall  ask  no 
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favors  of  that  office."     He  stated  lie  had  done  this  to  have  me  replaced  at  bis 
bonded  warehouse. 

By  Mr.  Rollins  : 
Q.  Did  Mr.  Phillips  or  Mr.  Asten  ever  say  anything  to  you  about  the  money ! 
A.  Not  a  word ;  neither  of  them,  nor  Mr.  Smy  the. 

V.  B.  LIVINGSTON,  jr.,  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  connected  with  the  custom-house  ? 

A.  Well,  indirectly  I  may  say.  I  am  proprietor  of  the  bonded  warehouse. 

Q.  Is  Mr.  Anger  in  your  warehouse  ? 

A.  Yes,  sir. 

Q.  He  was  removed  and  reinstated  again.     Do  you  know  anything  of  the 
appliance  and  influences  used  in  reinstating  him  ? 

A.  Nothing  more  than  what  he  has  told  me. 

Q.  Don't  you  know  of  $100  being  paid  for  his  being  reinstated  ? 

A.  No,  sir. 

Q.  Do  you  know  of  no  money  being  paid  for  his  reinstatement  ? 

A.  No,  sir.         .  • 

Q.  Do  you  know  of  any  friends  of  his  advancing  any  amount  for  his  benefit ! 

A.  No,  sir. 

Q.  For  the  benefit  then  of  t}ie  person  who  has  charge  in  the  custom-house  of 
the  storekeeper's  business  ? 

A.  There  was  some  money  paid  to  the  superintendent  of  the  warehouse- 
paid  by  myself,  but  that  was  not  to  have  Mr.  Anger  reinstated. 

By  Mr.  Broomall  : 

Q.  What  led  to  the  payment  of  that  money  ? 

A.  I  don't  know  exactly  what  led  to  it,  but  Mr.  Asten  has  everything  to  do 
with  the  warehouses,  and  from  time  to  time  has  been  very  kind  to  me,  and  when 
Mr.  Anger  was  reinstated  he  sent  him  back  again  to  my  store.  I  made  Mr. 
Asten  a  present  of  a  hundred  dollars,  never  having  mentioned  it  before.  I  gave 
him  a  hundred  dollars  towards  his  club  with  which  he  was  connected  and  of 
which  he  was  president. 

By  the  Chairman  : 

Q.  Has  he  ever  called  on  you  for  the  other  hundred  ? 

A.  No,  sir. 

Q.  Any  one  in  his  behalf? 

A.  A  sort  of  deputy  came  down  once  and  asked  me.  The  whole  matter  orig- 
inally came  from  this  :  When  Mr.  Anger  was  removed  I  felt  very  sorry  for  him, 
he  being  a  very  gentlemanly  man  and  with  limited  means.  I  happened  to  be 
one  day  with  the  assistant  superintendent  of  warehouses  and  incidentally  men- 
tioned my  interest  in  Mr.  Anger's  case,  and  said,  "  Why,  I  would  give  $200  to 
have  him  reinstated."  Nothing  more  was  said.  When  he  was  reinstated  this 
deputy  informed  me  that  Mr.  Asten  had  had  him  reinstated.  I  knew  that  was  not 
the  case.  He  then  reminded  me  of  my  promise.  I  did  not  exactly  like  to  do  it, 
but  did  not  wish  them  to  think  I  had  gone  back  on  them.  He  spoke  to  me  sev- 
eral times  about  it ;  I  positively  refused  to  give  anything,  and  told  him  if  Mr. 
Asten  could  show  in  any  way  how  he  was  instrumental  in  Mr.  Anger's  rein- 
statement I  would  fulfil  my  promise,  but  did  not  think  I  was  bound  to  unlew 
he  could.  I  was  very  well  satisfied  how  he  became  reinstated  and  that  Auten 
had  nothing  to  do  with  it.  I  told  him  that  I  would  see  Mr.  Asten,  and  if  I  did 
give  him  anything  I  did  not  wish  him  to  understand  it  was  done  for  reinstating 
Anger,  but  rather  for  his  kindness  and  civility  to  me  in  little  ways,  such  *a 
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keeping  store  open  a  little  later,  &c,  or  anything  of  that  kind.  I  told  him  I 
was  very  glad  that  Anger  had  come  back,  and  that  I  would  give  him  something 
for  his  political  organization,  and  that  was  the  end  of  it.  If  I  had  given  it  for 
the  purpose  of  having  Mr.  Anger  reinstated  I  should  have  given  him  $200. 

Q.  Have  you  asked  Mr.  Anger  to  replace  that  one  hundred  dollars  ? 

A.  0  no,  sir ;  not  in  any  shape. 

By  Mr.  Broomall  : 

Q.  Did  you  not  tell  Mr.  Anger  of  this  ? 

A.  0,  yes  ;  I  related  to  him  the  whole  circumstance. 

Q.  Was  he  willing  the  money  should  be  repaid  for  his  being  reinstated  ? 

A.  He  objected  to  it.  In  the  first  place  he  did  not  believe  there  was  any 
chance  for  Mr.  Asten'a  favoring  him  in  any  way.  He  had  some  feeling  against 
him  because  he  thought  he  was  instrumental  in  having  him  removed.  No,  An- 
ger rather  objected  to  my  giving  it,  because,  I  think,  ne  had  rather  had  it  him- 
self. He  thought  it  was  money  wasted  to  no  purpose.  He  rather  tried  to  dis- 
suade me  from  it.  % 

Q.  What  led  you  to  suppose  the  two  hundred  dollars  would  be  the  means  of 
reinstating  him  ? 

A.  I  never  had  any  supposition  of  this  thing.  I  merely  happened  to  state  it 
in  an  off-hand  way  without  thinking. 

Q.  You  say  Mr.  Asten  refused  to  receive  the  money  at  first.  Did  he  refuse 
to  receive  the  money  or  the  particular  way  in  which  you  were  going  to  give  it 
to  him? 

A.  I  never  offered  it  in  any  other  way  to  him.  He  said,  "  0,  no ;  I  could 
not  take  it  from  you,"  or  something  of  that  kind.  Nothing  has  been  said  by 
Mr.  Asten  or  Mr.  Phillips,  or  anybody  else. 

By  Mr.  Rollins  : 

Q.  Was  nothing  said  about  Mr.  Anger  being  sent  to  your  store  ? 

A.  Yes ;  1  told  him  I  was  glad  he  was  reinstated  and  sent  back  to  my  store. 

Q.  He  had  been  sent  to  your  store  before  you  gave  the  $100? 

A.  I  had  been  out  of  town,  and  when  I  came  back,  to  my  surprise,  I  found 
Mr.  Anger  back  to  my  store  at  his  old  place.  Perhaps  a  week  after  that  I  saw 
Mr.  Asten. 

THURLOW  WEED  sworn  and  examined. 
By  the  Chairman: 

Q.  Are  you  acquainted  with  Henry  A.  Smythe,  the  collector  of  the  port  of 
New  York? 

A.  Yes,  sir. 

Q.  Did  he  ever  inform  you  or  state  in  your  hearing  that  he  had  sold  or  ex- 
pected to  sell  the  business  of  the  general  order  storage,  or  words  to  that  effect  ? 

A.  Not  long  after  Mr.  Smythe  was  appointed  collector,  Mr.  Humphrey,  late 
member  of  Congress,  called  to  see  me  on  that  subject,  and  told  me  he  had  had 
that  business  under  former  collectors  and  that  he  had  now  been  removed ;  and 
tfeat  as  he  was  committed  for  store  rents  and  things  of  that  kind  it  was  a  seri- 
ous injury  to  him.  He  asked  me  to  speak  with  the  collector  on  the  subject.  I 
did  so,  and  the  collector  said  it  was  too  late  to  talk  about  it ;  some  arrangement 
bad  been  made  and  precluded  the  matter  of  Mr.  Humphrey's.  Subsequently 
Mr.  Humphrey  saw  me  again,  having  himself  seen  Mr.  Smythe,  and  at  his  re- 
quest I  spoke  again  to  the  collector,  who  said  that  perhaps  some  arrangement 
could  be  made  with  the  other  parties;  they  might  rent  his  stores  or  in  some  way 
arrange  the  interest  to  the  satisfaction  of  Mr.  Humphrey. 

Q.  Did  Mr.  Smythe  say  he  had  disposed  of  it  ? 
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A.  He  said  other  arrangements  bad  been  made.    He  did  not  say  anything 
about  the  consideration  or  amount. 

Q.  Did  you  get  any  information,  either  directly  or  indirectly,  of  Mr.  Smythe 
as  to  tbe  amount  paid  ? 

A.  I  did  not. 

Q.  Or  from  any  other  quarter  ? 

A.  I  do  not  know  what  would  be  considered  information.  I  have  rumors 
with  reference  to  the  sale  of  the  business  to  Messrs.  Miller  &  Conger,  but  Mr. 
Smy the  did  not  inform  me  anything  about  that.  It  is  proper  for  me  to  say  here 
that  on  a  subsequent  occasion  Mr.  Humphrey  told  me  the  first  or  original  ar- 
rangement had  been  broken  up  and  that  new  parties  had  got  the  business.  He 
said  nothing  about  the  arrangement  with  the  new  parties,  and  I  know  nothing 
of  it. 

Q,  Do  you  know  anything  with  reference  to  the  selling  of  the  cartage 
business  ? 

A.  Nothing,  except  that  a  person  by  the  name  of  Lindsey,  who  had  some  in- 
terest in  it,  died ;  and  I  was  anxious  that  his  family  should  be  benefited  in  a 
certain  way,  and  I  think  I  went  to  see  the  collector  on  that  subject. 


New  York,  January  11,  1867. 
J.  F.  BUGBEE  recalled  and  examined. 

By  the  Chairman  : 
Q.  You  have  been  storekeeper  here  ? 
A.  Yes. 

Q.  Has  there  been  any  change  affecting  the  transfer  from  the  general  order 
store  to  the  warehouses  lately  ? 
A.  Yes. 

Q.  When  was  that  change  made? 
A.  It  was  made  in  accordance  with  the  following  letter : 

Collector's  Office,  Custom-House, 

New  York,  October  17,  1866. 
Sir  :  In  conformity  with  your  suggestion,  you  arc  hereby  directed  to  see  that 
all  goods  taken  from  one  bonded  store  to  another  are  transferred  by  the  regu- 
larly appointed  custom-house  carmen. 

H.  A.  SMYTHE,  Collector. 
F.  B.  AsTEN,  Warehouse  Superintendent. 

Q.  Who  designates  these  carmen  ? 

A.  The  collector. 

Q.  What  was  the  operation  previous  to  the  issuing  of  this  order  1 

A.  Each  merchant's  goods  were  transferred  by  his  own  private  carmen. 

Q.  What  was  the  security  given  to  the  government  for  the  safety  of  the  goods 
carried  by  these  private  carmen  ? 

A.  Bonds  were  given  by  the  carmen,  and  usually  indorsed  by  the  merchants. 

Q.  Under  that  system  was  there  any  danger  that  the  interests  of  the  govern- 
ment would  be  injured  ? 

A.  I  do  not  think  there  was. 

Q.  Why  was  that  change  instituted,  then  ? 

A.  I  know  no  reason  for  it,  except  to  place  the  profits  of  the  transfer  cartage 
in  the  hands  of  the  custom-house  carmen. 

Q.  Does  this  arrangement  give  satisfaction  to  the  merchants  ? 

A.  I  understand  it  does  not 
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Q.  Do  you  know  whether  these  private  carmen  work  by  the  day  or  load  ? 

A.  They  generally  work  by  the  case. 

Q.  Do  you  know  the  rates,  and  whether  there  is  any  variation  in  the  rates 
charged  by  the  custom  house  carmen  and  those  charged  by  the  private  carmen? 

A.  There  is. 

Q.  What  is  the  difference? 

A.  I  understand  A.  T.  Stewart's  carmen,  for  instance,  had  forty  cents  a  case, 
and  these  custom-house  carmen  get  sixty-six  cents  a  load ;  which,  in  the  way 
they  usually  manage  it,  is  a  case.  For  instance,  if  they  have  half  a  dozen  cases 
for  half  a  dozen  different  houses,  they  will  have  a  load  for  each  case. 

Q.  That  is  now  the  system  ? 

A.  Yes. 

Q.  Is  it  usual  for  the  merchants  to  transfer  a  very  considerable  portion  of 
their  merchandise  from  general  order  Btores  to  these  private  bonded  ware- 
houses ? 

A.  It  is  the  custom  to  do  so. 

Q.  Why  is  it  the  custom  to  do  so  ? 

A.  I  suppose  the  main  reason  is  the  want  of  accommodation  at  the  general 
order  stores. 

Q.  Is  there  any  obligation  on  merchants  to  take  their  goods  out  of  general 
orders  within  a  certain  fixed  period  of  time  ? 

A.  I  don't  know  there  is  any  obligation. 

Q.  What  do  you  mean  by  private  bonded  warehouses  ? 

A.  A  private  bonded  warehouse  i3  one  which  does  not  take  general  order 
goods,  except  in  cases  of  emergency.  It  is  a  bonded  warehouse  where  they 
take  goods  on  special  contract  with  the  importers. 

Q.  What  do  you  mean  by  bonded? 

A.  The  proprietors  of  these  stores,  which  receive  goods  on  which  the  duty  is 
not  paid,  give  bonds  that  these  goods  Bhall  not  be  removed  until  these  duties 
are  paid. 

Q.  Then  why  do  not  Mr.  A.  T.  Stewart  and  other  merchants,  instead  of  hav- 
ing their  goods  sent  to  general  orders,  have  them  sent  at  first  to  private  bonded 
warehouses,  without  subjecting  them  to  general  order  storage,  cartage,  &c? 

A.  I  suppose  there  are  various  reasons.  One  is,  emergency.  Sometimes  an 
importing  vessel  is  obliged  to  discharge  rapidly — so  rapidly  that  the  owners  of 
the  vessels  prefer  to  pay  general  order  storage  and  cartage  rather  than  have  their 
vessel  delayed,  and  they  work  day  and  night  to  get  the  goods  out.  Another 
reason  is  that  a  standing  regulation  of  the  department  requires  the  inspectors 
who  are  discharging  vessels  to  send  the  goods  which  are  unclaimed  for  a  cer- 
tain specified  time  to  general  order  stores.  And  another  reason  is,  that  through 
collusion  between  the  keepers  of  general  order  stores  and  the  inspectors  who 
discharge  the  vessels,  goods  are  often  sent  under  general  orders  when  they  ought 
not  to  be. 

JOHN  F.  BUGBEE  sworn  and  examined. 

By  the  Chairman  : 
Q.  Were  you  formerly  connected  with  the  custom-house  ? 
A.  Yes,  in  the  capacity  of  storekeeper  at  the  bonded  warehouse  71  Greenwich 
street. 
Q.  When  did  your  connection  cease  ? 
A.  On  the  27th  October  last. 
Q.  Do  you  know  the  person  who  succeeded  you  ? 
A.  I  do. 

Q.  State  what  is  his  name. 
A.  His  name  is  Mr.  Schewalder. 
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Q.  What  place  or  State  is  he  from  ? 

A.  He  is  from  the  State  of  Tennessee. 

Q.  What  is  his  age  ? 

A.  He  says  that  he  is  in  his  twentieth  year. 

Q.  What  is  his  competency  to  discharge  the  duties  of  his  office  ? 

A.  I  consider  him  incompetent. 

Q.  Is  that  one  of  the  large  storehouses  1 

A.  Yes,  sir ;  it  is  one  of  the  largest  iu  the  city. 


New  York,  January  9,  1867. 
HIRAM  BARNEY  sworn  and  examined. 

By  the  Chairman  : 

Q.  Were  you  collector  of  the  port  of  New  York  i 

A.  I  was. 

Q.  In  what  year  or  years  did  you  hold  that  position  ? 

A.  In  1861,  1862,  1863,  and  1864. 

Q.  As  such  collector,  did  you  ever  sell  what  is  known  as  the  general  order 
business  ? 

A.  I  never  did. 

Q.  Or  any  other  patronage  of  the  government,  or  attempt  any  such  sale  ? 

A.  I  never  did. 

Q.  In  selecting  warehouses  for  the  storage  of  the  general  order  goods,  were 
you  governed  by  a  desire  of  selecting  stores  located  convenient  to  the  shipping 
and  merchants,  and  controlled  by  experienced  and  reliable  business  men  1 

A.  Yes,  I  was  governed  by  this  desire,  and  also  the  wish  to  select  safe  and 
commodious  warehouses. 

Q.  Was  there  evor  any  arrangement,  directly  or  indirectly,  by  which  you  as 
collector  should  privately  receive  any  advantage,  pecuniarily  or  otherwise,  for 
this  general  order  business  ? 

A.  None,  whatever.  I  have  not  been  cognizant  of  any  such  arrangement,  nor 
have  I  authorized  it,  directly  or  indirectly. 


New  York,  January  10,  1867. 
AUGUSTUS  SCHELL  sworn  and  examined. 
By  the  Chairman  : 

Q.  You  were  collector  of  the  port  of  New  York  ? 

A.  Yes. 

Q.  How  long  have  you  been  collector  ? 

A.  Ijras  collector  from  the  1st  of  July,  1857,  to  the  8th  of  April,  1861. 

Q.  Wlat  was  termed  the  general  order  business  was  then  in  existence  ? 

A.  Yes. 

Q.  Did  you  ever  sell  the  general  order  business  or  any  patronage  of  the  gov- 
ernment, or  attempt  any  such  sale  ? 

A.  I  never  received  any  money  or  any  other  consideration,  directly  or  indi- 
rectly, for  any  patronage  given  by  me  as  collector  to  any  person  or  persons 
during  my  term  of  office ;  neither  have  I  attempted  to  make  any  such  sale. 

Q.  In  selecting  warehouses  for  the  storage  of  general  order  goods  what  gov- 
erned your  selection  ? 

A.  When  stores  were  proposed  to  me  to  be  designated  as  general  order  stores 
I  transmitted  the  application  to  the  department  at  Washington,  and  if  the  stores 
were  approved  of,  the  necessary  papers  were  executed. 


NEW  YORK  CUSTOM-HOUSE.  173 

Q.  What  governed  you  then  in  recommending  the  stores  ? 

A.  The  character  of  the  applicants,  the  location  of  the  stores,  their  conveni- 
ence to  the  merchants,  and  their  capacity. 

Q.  The  safety  of  the  goods  and  the  accommodation  of  the  merchants  ? 

A.  Yes. 

Q.  These  selections  of  bonded  warehouses  for  general  order  goods  were  never 
controlled  or  influenced  by  any  money  or  other  valuable  consideration  given 
you  or  lo  any  one  connected  with  the  custom-house  1 

A.  No. 


January  15,  1867. 

Answer  of  Hon.  HEMAN  J.  REDFIELT)  to  interrogations  propounded  to 
him  by  Mr.  Hulburd,  chairman : 

Q.  In  what  year  or  years  were  you  collector  of  the  port  of  New  York  ? 

A.  From  1st  November,  1853,  to  1st  July,  1857 ;  in  all,  three  years  and 
seven  months. 

Q.  As  such  collector  did  you  ever  sell  what  is  known  as  the  general  order 
business,  or  any  other  patronage  of  the  government,  or  attempt  such  sale  ? 

A.  No,  never. 

Q.  In  selecting  warehouses  for  the  storage  of  general  order  goods,  were  you 
governed  by  a  desire  to  select  stores  located  convenient  to  the  shipping  and 
merchants  and  controlled  by  experienced  and  reliable  business  men  1 

A.  Such  was  continually  my  effort. 

Q.  Was  there  ever  any  arrangement,  directly  or  indirectly,  by  which  you  as 
collector  should  privately  receive  an  advantage,  pecuniarily  or  otherwise,  for 
this  general  order  business  ? 

A.  Never  was  any  such  arrangement  made  or  thought  of.  The  change  from 
public  to  private  stores  was  effected  mainly  during  my  term* of  office.  My  prin- 
cipal deputy,  the  late  M.  F.  Odell,  and  late  member  of  Congress  and  naval  offi- 
cer, resigned  his  place  as  deputy  for  the  purpose  of  keeping  a  model  bonded 
warehouse  and  superintending  the  storage  of  goods  generally,  includiug  such  as 
were  sent  under  general  order.  I  labored  to  perfect  the  whole  system  as  a 
great  reform  over  the  old  order  of  things.  The  disposition  of  general  order 
goods  occasioned  the  most  difficulty.  But  the  convenience  of  merchants  and 
consignees  was  always  consulted,  and  in  no  instance  did  I  ever  derive  any  in- 
terest or  advantage  personally  in  the  disposition  of  such  goods,  nor  have  I  reason 
to  believe  that  any  deputy  or  other  officer  of  the  customs,  under  me,  was 
interested  or  received  any  advantage,  pecuniary  or  otherwise,  in  the  disposition 
of  the  same. 


New  York,  January  9,  1867. 
ABRAM  WAKEMAN  sworn  and  examined.  • 

Q.  What  is  your  position  ? 

A.  I  am  surveyor  of  the  port  of  New  York. 

Q.  How  long  have  you  been  surveyor  ? 

A.  I  think  it  was  in  September,  1864,  I  was  appointed. 

Q.  Have  you  overbad  any  conversation  with  the  present  collector,  Mr.  Smythe, 
as  to  the  general  order  business  ? 

A.  I  think  not. 

Q.  Has  he  ever  said  to  you,  at  any  time,  that  he  had  disposed  of  it,  or  sold  it; 
and  if  so,  to  whom  ? 
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A.  I  think  I  never  had  any  conversation  with  the  collector  upon  the  subject 
of  the  general  order  business. 

Q.  Did  you  ever  hear  Mr.  Smythe  say  he  had  sold  the  general  order  business, 
or  the  cartage  business,  or  words  of  like  import  ? 

A.  I  had  a  conversation  with  Mr.  Smythe,  some  time,  I  think,  last  summer,  and 
this  cartage  business  came  up.  I  will  state  that  conversation  as  near  as  I  can, 
not  undertaking  to  give  the  exact  language  of  either  himself  or  myself.  I  called 
at  his  office  and  had  a  conversation  with  him  on  some  official  matters,  after  which, 
as  near  as  I  can  remember  now,  he  said,  "lam  about  selling  out  this  transfer 
cartage  business ;  what  do  you  think  of  it  V  I  hesitated  before  I  made  any 
reply,  and  then  said,  do  you  say  l<8elling,,  it,  Mr.  Collector?  He  replied,  "Yes." 
I  remarked,  or  made  the  inquiry,  "  Is  there  any  law  that  authorizes  a  sale  of 
this  interest  V9  He  replied  that  he  understood  that  was  the  usage  and  practice. 
I  replied,  I  knew  of  no  such  law,  and,  continuing,  said,  "  Let  me  confidentially 
say  to  you,  Mr.  Collector,  that  I  think  the  disposition  of  any  such  interest  as 
that,  if  not  in  direct  contravention  to  law,  seems  to  me  to  be  imprudent  and  un- 
wise." He  then  asked  me,  "  How  are  we  to  pay  these  political  requisitions  that 
are  made  upon  us  from  time  to  time  V*  I  said  I  knew  no  other  way  except  to 
pay  them  out  of  our  own  pockets.  He  then  said  he  understood  that  had  been 
the  source  from  which  such  funds  had  been  received.  I  replied  that  it  was  not  so, 
to  my  knowledge.  I  then  remarked  to  him  in  general  terms,  "  Mr.  Collector, 
let  me  say  to  you  in  confidence,  and  as  a  friend,  that  such  a  sale,  in  my  judg- 
ment, would  be  unwise ;  and  allow  me  to  say  to  you,  if  you  receive  one  dollar 
from  that  source,  or  allow  it  to  be  received,  I  am  afraid  it  will  end  in  trouble." 
I  remember  1  used  these  words,  "  It  will  bring  around  your  head  a  hornet's  nest." 
I  also  pressed  upon  him  its  inexpediency,  on  the  ground  that  it  would  practically 
place  that  branch  of  the  Bervice  out  of  his  control.  I  said  it  needed  reform ;  bat 
that  that  was  not  the  way  to  reform  it.  I  then  alluded  to  the  general  order 
business,  and  said  that  much  good  could  be  done  there,  and  that  if  properly  in- 
vestigated, I  thought  thirty  per  cent,  could  be  saved  on  the  rates  of  storage; 
that  when  the  late  Mr.  King  was  collector,  I  had  examined  the  subject,  and 
found  the  rates  could  be  largely  reduced.  I  remarked  that  the  overhauling  of 
this  department,  and  the  lowering  of  these  rates,  would  be  one  of  the  most  pop- 
ular measures  which  he  could  inaugurate.  He  said  that  he  would  look  into  the 
whole  matter ;  and  that,  I  think,  terminated  the  conversation.  I  have  no  re- 
collection of  having  spoken  to  him  upon  this  subject  from  that  time  to  this. 

Q.  Had  you  ever  a  conversation  with  Mr.  Embree  on  the  subject  ? 

A.  Never. 

Q.  Or  with  Mr.  Brown,  the  collector's  private  secretary? 

A.  Not  to  my  recollection. 

Q.  Did  Mr.  Smythe,  in  the  course  of  this  conversation,  try  to  put  it  on  the 
ground  that  he  was  acting  as  trustee  for  a  sort  of  fund — a  political  trustee,  so  to 
speak — and  as  such  that  he  had  a  right  to  do  so  ? 

A.  I  think  that  idea  was  introduced  in  the  course  of  conversation ;  bnt  I 
cannot  now  recollect  the  language  used.  Now  it  occurs  to  me  that  he  said  a 
fund^eould  be  thus  raised  for  political  purposes,  and  that  he  could  receive  it  and 
pay  it  out  so  long  as  none  of  it  remained  in  his  hands.  I  said  no  matter  how 
innocent  it  might  appear  to  him,  yet  it  was  a  proceeding  I  should  recommend 
him  not  to  adopt. 

Q.  You  don't  know  the  course  he  did  take  ? 

A.  No ;  he  never  spoke  to  me  on  the  subject  from  that  time  to  this,  to  my 
knowledge. 

Q.  Has  it  come  to  your  knowledge  that  the  collector  has  given  orders  re- 
questing that  the  inspectors  of  customs  should  pass  the  baggage  of  passengers 
from  foreign  ports  without  the  examination  required  by  law  ?  and  if  so,  state 
what  you  know  of  the  matter. 
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A.  Collectors  are  very  often  solicited  by  their  friends  to  facilitate  the  land- 
ing of  passengers'  baggage ;  and  it  has  been  a  common  practice  for  persons 
acquainted  with  the  collector  to  request  these  orders  to  be  given  to  the  inspectors 
or  my  deputy.  Shortly  after  Mr.  Smythe  came  into  office,  one  or  two  notes 
were  sent  to  me.  One  of  them  was  a  direction  to  pass  some  persons'  baggage. 
I  instantly  went  to  the  collector,  and  said  to  him  tl^t  the  form  of  the  note  was 
such  that  it  would  contravene  the  regulations  of  the  department  as  well  as  the 
law  ;  and  I  said,  I  suppose  you  did  not  intend  making  an  order  in  opposition 
to  the  regulations?  He  said  certainly  not;  he  only  wanted  me  to  extend  such 
facilities  as  the  law  allowed.  I  remarked  it  would  be  well  to  put  it  in  some 
such  form  as  this,  to  extend  such  facilities  to  the  passengers  as  the  law  and  the 
regulations  would  warrant.  Subsequently  to  that  he  sent  notes  frequently  to 
my  deputy  or  some  of  my  subordinates;  but  what  the  contents  were  I  cannot 
say,  but  I  presume  they  were  in  accordance  with  my  suggestions.  On  several 
occasions,  when  I  visited  the  piers  in  the  discharge  of  my  duties,  I  found  bag- 
gage passed  in  a  manner  that  did  not  meet  my  approbation.  On  inquiry,  I 
would  be  informed  that  it  was  done  under  an  order  or  request  from  the  collector; 
but  I  directed  in  these  cases  that  the  examination  should  be  made  as  the  law 
required.  On  one  occasion,  on  the  arrival  of  the  French  steamer,  I  remember 
going  on  the  dock  and  saw  a  large  quantity  of  baggage  being  passed.  On 
making  inquiry,  I  was  told  the  baggage  belonged  to  a  gentleman  who  had  an 
order  from  the  collector  to  pass  it  without  delay.  I  then  asked  Mr.  Van  Bus- 
kirk,  and  he  said  it  was  done  by  the  direction  of  the  collector. 

Q.  This  direction,  then,  would  mean  without  examination  ? 

A.  In  that  case  that  was  the  construction  put  upon  it.  These  were  the  only 
two  cases  brought  directly  to  my  knowledge.  I  positively  prohibited  my  offi- 
cers passing  baggage  without  proper  examination ;  and  I  insisted  that  every 
man's  baggage  should  be  treated  alike — that  is,  opened  and  examined,  and  that 
the  provisions  of  the  law  should  be  carried  out.  It  is  a  matter  which  has  given 
me  much  annoyance  and  trouble. 

Q.  Is  the  force  of  your  department  limited  by  law  ? 

A.  The  number  of  inspectors  I  have  understood  to  be  limited ;  but  under  a 
recent  order  those  that  were  called  special  aids  have  been  sworn  in  as  inspectors ; 
but  I  don't  know  under  what  law  it  is  done. 

Q.  Are  any  of  these  supernumeraries  ? 

A.  None  of  them. 

Q.  Are  there  any  persons  on  the  pay-roll  who  are  rendering  merely  nominal 
services  ? 

A.  Not  to  ray  knowledge.  There  is  a  difference  in  the  extent  of  the  labor 
devolving  upon  some  of  the  positions.  For  instance,  we  assign  persons  to  dis- 
tricts where,  at  some  times,  they  are  very  buBy,  and  at  others  they  have  not  so 
much  to  do.     I  am  opposed  to  sinecures,  and  there  are  none  in  my  department. 

Q.  Was  there  not  a  man  named  Bevins  appointed,  and  was  it  not  understood 
he  was  to  do  no  duty  or  anything  else  but  to  draw  his  pay  ? 

A.  No,  sir.  Mr.  Bevins  was  an  inspector,  and  Mr.  Draper  turned  him  out. 
He  was  out  for  a  long  time,  and  his  friends  urged  me  to  appoint  him  in  the  de- 
benture room.  I  said  I  would  appoint  him  on  the  express  understanding  that 
he  would  do  his  duty.  I  believe  he  was  appointed,  and  remained  in  some  few 
months,  and  did  his  duty,  to  a  certain  extent,  but  not  to  my  satisfaction.  So  I 
told  him  he  must  leave,  and  I  have  not  seen  him  since. 

Q.  How  long  ago  is  that? 

A.  About  a  year  and  a  half  ago. 
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New  York,  January  17,  1S67. 
ABRAM  WAKEMAN  recalled  and  examined. 

By  the  Chairman: 

Q.  Have  there  been  a  good  many  changes  or  removals  among  the  attaches 
or  employes  of  your  department  of  the  custom-house  ? 

A.  In  my  department  we  have  had  very  few  removals,  and  only  for  cause. 

Q.  Why  was  Timothy  0.  D wight  removed  ? 

A.  I  do  not  know. 

Q.  Who  was  he  removed  by? 

A.  By  the  Secretary  of  the  Treasury,  I  suppose.  In  regard  to  changes  among 
the  inspectors:  The  fact  that  in  the  list,  numbering  two  hundred,  a  large  number 
of  changes  have  been  made  must  necessarily  affect  the  system,  as  experience  is 
a  very  great  requisite,  and  to  change  experienced  and  put  in  their  places  inex- 
perienced men  must  necessarily  derange  the  service  more  or  less. 

Q.  Have  you  any  additional  suggestions  to  give  the  committee  in  regard  to 
Mr.  Bevins  ? 

A.  I  find  that  Mr.  Bevins  was  appointed  an  inspector  under  Mr.  Barney, 
October  1,  1862,  and  was  removed  on  December  26,  1864,  by  Mr.  Draper. 
During  the  time  I  was  in  office,  he  was  assigned  to  a  district  in  connection  with 
another  officer  ;  and  his  duties  were  not  as  thoroughly  performed  as  I  should 
desire.  The  duties  of  district  officers  are  more  or  less  occasional,  and  he  was 
removed,  as  I  remarked,  by  Mr.  Draper,  but  was  appointed  in  my  department 
April  6,  1865,  after  a  long  application.  The  reason  he  was  not  earlier  appointed 
was  that  I  feared  he  would  not  be  able  tp  give  the  attention  to  the  duties  that  I 
required.  Upon  the  express  terms  that  he  would  perform  his  duties  according 
to  the  regulations  of  the  department  I  appointed  him,  with  the  consent  of  the 
Secretary  of  the  Treasury.  He  continued  after  that  to  do  more  or  less  doty, 
until  finally,  his  duties  not  being  performed  to  my  satisfaction,  on  the  18th  of 
August  I  sent  for  him  to  come  to  my  office,  and  I  said  to  him  that  the  duties  of 
the  position  were  not  properly  fulfilled,  and  that  he  should  either  resign  or  per- 
form his  duties  according  to  the  regulations.  The  Hon.  Wm.  A.  Darling 
was  present  at  that  interview.  Bevins  turned  to  Mr.  Darling  and  said  that  it 
was  rather  hard  ;  that  he  was  ready  to  do  duty,  but  could  not  do  it  in  the  man- 
ner I  required.  Mr.  Darling  said  to  him,  the  surveyor  is  bound  to  have  the 
duties  of  his  office  properly  performed,  and  if  you  cannot  do  your  duty  properly 
you  should  resign.  He  said,  "  Boss,  if  you  say  so,  I  will  resign."  Mr.  Dar- 
ling said,  "  You  had  better."  I  said,  "  You  must  choose  which  you  will  do  f 
and  he  said,  "  I  will  resign."  That  was  in  August,  1865,  and  since  then  he 
has  had  no  connection  with  my  department. 


New  York,  January  11,  1867. 
SAMUEL  G.  OGDEN  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  auditor  at  the  custom-house  ? 

A.  I  am. 

Q.  Are  all  the  accounts  made  up  in  your  office  ? 

A.  Yes. 

Q.  Are  you  quite  familiar  with  the  contents  of  each  account  ? 

A.  Yes. 

Q.  In  any  account  rendered  in  behalf  of  the  collector  has  any  return  ever 
been  made  of  $250  per  month  as  received  by  him  as  part  of  the  proceeds  of  the 
public  store  cartage  business  ? 
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A.  No. 

Q.  Or  any  amount  ? 

A.  No ;  nor  from  any  such  source.  « 

Q.  Have  you  a  form  of  the  oaths  the  collector  is  required  to  take  each 
month  ? 
A.  Yes. 

Q.  Can  you  give  them  to  the  committee  ? 
A.  I  can. 
(The  witness  then  put  the  following  copies  of  the  oaths  in  evidence :) 

I,  Henry  A.  Smythe,  collector  for  the  district  of  New  York,  do  solemnly  swear 
that  the  above  account  contains,  as  I  verily  believe,  a  full  and  true  statement  of 
all  the  fees  and  emoluments  of  my  office,  and  of  the  expenses  incident  thereto, 
from  the  first  day  to  the  thirtieth  day  of  November,  1866. 

Sworn  and  subscribed  before  me  this         day  of  ,  1866. 

Oath  attached  to  abstract  of  storage,  labor,  and  cartage  of  goods  afloat. 

I,  Henry  A.  Smythe,  collector  of  the  customs,  &c,  for  the  district  of  New 
York,  do  solemnly  swear  that  the  above  account  is  in  all  respects,  as  I  verily 
believe,  just  and  true;  that  I  have  neither  received,  directly  nor  indirectly,  nor 
directly  or  indirectly  agreed  to  receive,  or  be  paid  for  my  own  use  or  another's 
benefit,  any  other  money,  article  or  consideration  than  therein  stated,  for  or  on 
account  of  storage,  labor  or  cartage,  &c,  from  the  first  day  of  November  to  the 
thirtieth  day  of  November,  1866. 

Sworn  and  subscribed  before  me  this         day  of  ,  186  . 

I,  Henry  A.  Smythe,  collector  for  the  district  of  New  York,  do  solemnly  swear 
that  the  above  is  a  just  and  true  account  of  the  proportion  received  or  retained 
by  me  to  my  own  use,  of  all  the  sums  of  money  received  or  collected  by  me 
during  the  month  of  November,  1866,  for  fines,  penalties  or  forfeitures,  or  for 
seizure  of  goods,  wares  and  merchandise,  or  upon  compromises  made  upon  such 
seizure,  or  on  account  of  suits  instituted  for  frauds  against  the  revenue  laws. 

Sworn  and  subscribed  before  me  this         day  of  ,  1866. 

Q.  Are  you  acquainted  with  Mr.  Smythe's  handwriting  ? 

A.  Yes. 

(The  memorandum  put  in  evidence  by  Francis  M.  Bixby  at  this  date  was 
here  handed  to  witness.) 

Q.  Look  at  that  memorandum  and  at  the  initials  V.  B.  &  Co.,  opposite  the 
name  of  "  Thomson,  and  three  shares,"  and  also  at  the  figures  on  the  back  of 
the  memorandum,  and  say  if  they  resemble  Mr.  Smythe's  handwriting. 

A.  I  think  the  initials  on  the  front  and  the  figures  and  writing  on  the  back 
of  the  memorandum  are  Mr.  Smythe's. 


Washington,  January  12,  1867. 
MONTGOMERY  GIBBS  sworn  and  examined. 

By  Mr.  Broomall  : 
Q.  Give  the  committee  your  place  of  residence  and  business. 
A.  I  am  an  agent  for  the  Treasury  Department  in  Europe.     My  headquar- 
ters are  at  Paris. 

Q.  State,  in  detail,  what  your  business  is  as  agent  for  the  Treasury  Depart- 
ment. 

A.  My  business  generally  is  to  aid  in  the  apprehension  and  punishment  of 
frauds  upon  the  customs  revenue.     My  first  knowledge  of,  or  connection 
H.  Rep.  Com.  30 12 
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with,  the  prevention  and  detection  of  frauds  on  the  revenue,  which,  in  the  be- 
ginning, was  unofficial,  was  in  1859,  when  I  was  counsel  for  the  government  in 
a  case  in  New  York  city,  in  which  certain  investigations  were  found  to  be  ne- 
cessary at  the  custom-house.  I  discovered  a  very  important  and  extensive  fraud 
upon  the  revenue  committed  by  a  merchant  in  New  York.  I  indicated  the  re- 
sult of  my  investigation  to  the  collector  of  the  port,  and  it  was  communicated  to 
the  then  Secretary  of  the  Treasury.  This  led  to  my  employment  as  counsel  for 
the  United  States  in  that  case,  and  to  a  vi.«?it  by  me  to  various  parts  of  Europe. 
The  case  was  the  United  States  vs.  Ilerrick.  Herrick  was  an  American  mer- 
chant in  New  York  city.  In  my  investigations  in  connection  with  that  case,  I 
discovered  that  the  commission  of  frauds  upon  the  revenue,  by  exporters,  was 
very  grave  ;  that  the  government  had,  in  fact,  no  checks,  except  in  its  custom- 
houses at  home,  upon  the  commission  of  frauds  by  undervaluation ;  no  record  of 
the  transactions  of  importers  was  left  in  Europe.  Only  one  invoice  of  merchan- 
dise was  necessary,  and  that  invoice  might  as  well  have  been  made  by  the  im- 
porter himself  as  by  the  consular  agents  abroad.  No  arrangement  had  been 
made  for  the  prevention  of  frauds  at  the  place  where  they  were  all  or  nearly  all 
conceived  and  carried  on.  My  connection  with  that  case,  and  my  investigations 
abroad,  led  me  to  make  a  report  on  the  subject  to  Secretary  Chase,  on  the  15th 
of  January,  1862,  which  report  was  printed.  I  have  a  copy  of  that  report  be- 
fore me  and  will  make  it  a  part  of  the  testimony,  if  the  committee  desire  it 

By  Mr.  Rollins  : 

Q.  How  long  were  you  abroad  on  your  first  visit  in  connection  with  the  Her- 
rick case,  and  in  what  year  was  it  ? 

A.  It  was  in  1861.     I  was  absent  about  one  hundred  days. 

Q.  When  was  this  case  of  Herrick  settled  ? 

A.  It  has  not  been  settled.  It  never  came  to  trial.  It  is  nearly  ready  for 
trial. 

Q.  How  many  years  since  the  fraud  was  committed  in  this  Herrick  case,  and 
you  commenced  proceedings  ? 

A.  The  frauds  were,  I  think,  invoices  running  from  1845  to  1851.  It  is  nearly 
eight  years  since  proceedings  were  commenced.  In  1861  our  arrangements 
were  perfected  for  taking  the  testimony  of  the  principal  witness  in  France,  * 
man  by  whom  one-half  the  whole  case  could  have  been  proven.  When  the  wit- 
ness was  produced  before  the  court,  in  the  Department  of  the  Seine,  in  Franee, 
he  stated  that  since  his  interview  with  me  he  had  burned  all  his  commercial 
books,  and  could  not,  therefore,  give  the  testimony  he  had  indicated.  As  to  the 
English  testimony,  it  was  in  the  hands  of  a  solicitor  as  commissioner.  The  de- 
endants  had  also  a  commissioner,  who  refused  to  attend,  and  it  became  neces- 
sary, in  order  to  take  that  testimony,  to  procure  the  issuing  of  a  new  commission ; 
that  commission  is  now  in  the  hands  of  the  United  States  consul  in  London,  and 
I  think  probably  it  has  nearly  concluded  the  testimony.  The  report  made  by 
me  to  Secretary  Chase,  in  1S62,  led  to  the  preparation  of  two  or  three  bills,  most 
of  which  I  drew  up  in  accordance  with  the  recommendations  of  my  own  report, 
and  which  were  passed  by  Congress.  The  principal  one  of  these  acts  for  the 
prevention  and  punishment  of  frauds  on  the  revenue  received  the  approval  of 
the  President,  on  the  3d  of  March,  1863,  and  I  refer  to  that  as  a  part  of  my  tes- 
timony, also. 

Q.  Did  you  prepare  that  bill  ? 

A.  M  ost  ly.  M  r.  Barnard ,  collector  at  New  York,  the  Solicitor  of  the  Treasury, 
and  Secretary  of  the  Treasury,  had  several  consultations,  and  after  that  it  was 
changed  somewhat,  but  it  was  substantially  a  reproduction  of  my  recommenda- 
tions in  this  report.  On  the  18th  of  March,  1863,  I  was  appointed  a  revenue 
agent  by  Secretary  Chase,  aud  soon  after  was  instructed  to  make  investigations 
n  the  New  York  custom-house,  with  reference  to  going  abroad,  and  carrying  out 
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the  suggestions  I  bad  made  for  the  prevention  of  frauds  upon  the  revenue.  I 
remained  in  New  York  for  some  time  after  that,  and  left  finally  about  the  middle 
of  July,  1863.  Since  my  arrival  in  Europe,  very  late  in  July,  1863, 1  have  up 
to  this  time  been  constantly  engaged  in  researches  under,  my  instructions,  with  a 
view  to  the  prevention  and  punishment  of  frauds  upon  the  revenue. 

By  Mr.  Bromall  : 

Q.  State  what  your  plans  were,  and  how  you  went  about  this. 

A.  The  bill  to  which  I  refer,  in  accordance  with  my  recommendations,  pro- 
vided that  instead  of  allowing  importers  to  furnish  but  a  single  copy  of  the  in- 
voice, which,  after  the  goods  were  passed,  went  into  the  records  of  the  custom- 
house, and  could  not  be  seen  by  anybody,  required  that  a  duplicate  should  be 
filed  with  the  consul  at  the  consulate  nearest  the  place  where  the  goods  started 
upon  their  journey  from  Europe  to  the  United  States,  for  the  inspection  of  such 
agents  as  the  Treasury  Department  would  appoint  for  that  purpose.  The  agent 
is  thus  enabled  to  ascertain,  by  an  examination  of  the  invoice  on  file,  what  were 
the  transactions  of  the  shippers,  and  the  price  of  their  merchandise  enables  him, 
if  he  is  vigilant  and  active,  to  furnish  information  if  the  invoice  was  false  in  sea- 
son to  prevent  the  entry  of  the  merchant.  I  was  required  by  my  instructions, 
and  I  have  continually  proceeded  in  fulfilment  of  them,  to  make  extensive  and 
careful  inquiries  in  relation  to  the  true  market  value  of  merchandise,  from  every 
source  to  be  relied  upon,  comparing  the  information  so  obtained  with  the  facts 
and  figures  put  down  in  the  invoice. 

Q.  State  whether  you  resorted  to  any  other  means  than  merely  collecting  in- 
formation in  the  neighborhood  where  the  manufacturers  were,  and  coji paring  the 
prices  as  ascertained  by  you  with  the  invoices. 

A.  Nothing  except  simply  inquiring  into  and  investigating  the  market  price 
or  value. 

By  Mr.  Warner  : 

Q.  That  was  personal,  as  I  understand  ;  you  did  not  employ  any  detectives? 

A.  No,  sir,  there  has  never  been  anything  of  the  nature  of  a  detective  in  our 
operations.  For  instance,  I  have  never  directed  my  inquiries  into  the  business 
affairs  of  any  person  absolutely  engaged  in  the  shipment  of  merchandise  when 
I  was  seeking  to  ascertain  the  market  value  of  the  article  shipped.  I  have  in- 
quired of  other  people  shipping  the  same  merchandi  se,  and  of  other  people  deal- 
ing in  it,  and  have  so  ascertained  the  market  price. 

By  Mr.  Broom  all  : 

Q.  If  you  have  employed  other  persons  to  assist  you,  please  mention  their 
names. 

A.  By  permission  of  the  State  Department,  Louis  W.  Violier  was  aesigned 
for  duty  under  me  when  I  deemed  it  necessary  to  employ  him. 

Q.  What  were  his  functions  1 

A.  His  functions  were  to  ascertain  for  me  the  market  value  of  merchandise 
in  the  different  markets.  I  employed  him  chiefly  on  account  of  his  great  facility 
in  the  French  language  as  well  as  for  his  general  intelligence.  He  was  born  in 
Switzerland.  I  have,  from  time  to  time,  for  brief  periods,  employed  other  peo- 
ple, but  always  with  the  understanding  that  their  connection  with  our  efforts 
should  not  be  disclosed,  because  it  would  have  injured  them  seriously  in  their 
business  relations. 

By  Mr.  Rollins  : 

Q.  What  relation  had  this  gentleman  with  the  State  Department  ? 

A.  He  was  consul  at  Lyons  for  a  time,  and  is  still  consular  clerk  under  the 
consular  clerks  bill ;  now  assigned  permanently  for  six  months  for  duty  in  our 
department. 
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Q.  What  other  facilities  did  he  have  besides  his  familiarity  with  the  French 
language  1 

A.  He  had  been  twelve  years,  or  about  that  time,  employed  in  New  York  in 
a  silk  importing  house ;  and  his  knowledge  of  the  market  price,  value,  and 
quality  of  silk  goods  was  very  great. 

Q.  Now,  please  give  us  the  modus  operandi  of  arriving  at  the  value  of  goods 
abroad  ? 

A.  Before  the  enactment  of  what  was  known  as  the  sample  act  or  measure, 
the  method  of  ascertaining  the  value  of  all  merchandise  was  by  inquiring  of 
dealers  in  that  kind  of  merchandise  and  the  inspection  of  invoices.  As  to  many 
kinds  of  merchandise,  as  in  the  case  of  wine,  that  was  very  easy  without  a 
sample.  A  description  of  it  was  a  sufficient  basis  of  inquiry.  For  instance,  as 
to  the  Bordeaux  wines,  it  was  sufficient  to  say,  We  want  to  know  the  market 
price  of  the  chateaux  Lafitte  of  a  given  year.  As  to  textile  fabrics,  it  was 
more  difficult,  because  it  was  next  to  impossible  to  ascertain  of  anybody,  by  a 
verbal  description,  what  was  the  price  of  merchandise,  the  character,  texture f 
&c,  of  which  they  had  not  seen. 

Q.  Were  your  inquiries  verbal  or  by  correspondence  ? 

A.  Verbal,  generally.  There  were  some  instances  in  which  there  was  corre- 
spondence ;  and,  as  to  textile  fabrics,  almost  universally,  so  far  as  I  made  in- 
vestigations. 

Q.  When  your  agent  went  to  inquire  the  price  of  an  article,  what  representa- 
tions did  he  make  ? 

A.  Mr.  Violier  never  made  any  researches  into  the  market  value  of  any  tex- 
tile fabrics  except  as  consul ;  and  that  was  done  in  his  own  office,  upon  his  own 
responsibility  as  consul.  The  only  inquiries  he  has  made  under  my  directions, 
when  assigned  for  duty  to  me,  have  been  with  respect  to  wines,  I  think,  entirely; 
and  these  inquiries  were  made  through  the  medium  of  persons  with  whom  be 
was  personally  acquainted  at  Bordeaux ;  and  he,  so  far  as  I  know  anything 
about  it,  never  represented  himself  in  any  other  light  or  capacity  than  that  he 
held. 

Q.  Suppose  you  take  a  particular  brand  of  champagne,  manufactured  by  a 
certain  house,  how  would  you  ascertain  the  market  value  of  that  except  by  in- 
quiring of  the  proprietors  ? 

A.  It  could  be  very  easily  ascertained  by  inquiry  at  their  agencies,  where 
printed  prices  current  are  presented  to  people  inquiring. 

Q.  You  would  have  to  then  substantially  inquire  of  the  parties  themselves  ? 

A.  Yes,  it  was  the  same  thing,  though  we  made  it  a  rule  never  to  inquire  of 
principals  if  the  information  could  possibly  be  obtained  in  any  other  way.  Ship- 
pers were  first  required  to  furnish  samples  of  merchandise  by  order  of  the  con- 
suls under  a  general  direction  that  they  should  ascertain  the  market  value  of 
the  merchandise  before  certifying  to  invoices,  leaving  it  discretionary  for  them 
to  ascertain  by  any  methods  they  pleased.  Mr.  Bigelow  insisted  that  he  had 
a  right  to  require  a  man  to  prove  that  he  had  invoiced  his  merchandise  at  the 
full  market  value.  Afterwards  Congress  passed  an  act  defining  the  rights  and 
duties  of  consuls  in  this  regard ;  then  having  samples  of  merchandise,  it  was  very 
easy  to  ascertain  its  market  value.  My  course  was  to  divide  these  samples  and 
make  inquiry  of  persons  in  the  trade  as  to  the  value  at  a  given  time  of  mer- 
chandise— as  to  the  kind  and  quality  exhibited.  If  the  valuation  was  found  to 
be  incorrect  a  report  was  made  of  the  variations  between  the  invoiced  price  and 
the  true  market  price,  which  report  was  forwarded  by  me  to  the  Treasury  De- 
partment. 

Q.  What  would  be  the  result  of  these  reports;  would  they  stop  the  landing  of 
the  goods  ? 

A.  That  ought  to  be  dbne  if  the  report  could  be  received  in  time,  and  then 
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under  the  law  a  seizure  ought  to  he  had.     Or  if  the  merchandise  had  gone  into 
consumption,  then  action  should  he  commenced  for  its  value. 

By  Mr.  Broom  all  : 

Q.  Was  there  any  em  ploy  6  of  yours  besides  Mr.  Violier  1 

A.  For  a  time  there  was  another.     His  name  was  Edward  Leuchtenrath. 

Q.  How  long  was  he  in  your  employ  1 

A.  Several  months ;  I  should  think  six. 

Q.  What  were  his  duties  ? 

A.  I  employed  him  as  assistant  for  the  purpose  of  aiding  me  in  ascertaining 
the  value  of  merchandise,  particularly  wines,  he  having  been  engaged  as  agent 
or  salesman  for  one  of  the  champagne  houses,  formerly,  and  claiming  to  have 
and  really  having  considerable  knowledge  on  the  subject  of  the  valuation,  par- 
ticularly of  champagne  wines. 

Q.  Did  you  give  him  any  written  orders,  or  did  you  have  no  written  agree- 
ment ? 

A.  I  do  not  know  that  I  ever  had  any  written  agreement*  with  him  that  I  can 
state  to* day,  but  I  think  I  must  have  given  him  written  orders. 

Q.  Will  you  state  what  they  were  ? 

A.  I  have  no  papers  with  me  that  relate  at  all  to  the  employment  of  Leuchten- 
rath, not  anticipating  that  anything  would  be  said  about  him  here,  so  that  I 
must  depend  upon  my  recollection.  I  employed  him  at  first  at  a  salary  per 
month,  to  aid  me  in  ascertaining  the  value  of  merchandise ;  with  special  refer- 
ence, however,  to  champagne  wines.  I  paid  him,  I  think,  one  hundred  dollars 
a  month,  and  there  was  an  additional  understanding  that,  inasmuch  as  he  was 
a  citizen  of  Germany  and  a  citizen  of  France,  and  his  connection  with  our 
efforts  to  punish  frauds  upon  the  revenue  would  necessarily  work  him  an  injury, 
I  undertook  to  recommend  to  the  department  that  in  case  the  information  fur- 
nished by  him  to  me  was  of  considerable  importance  or  value,  some  additional 
provision  should  be  made  for  him. 

Q.  In  what  way  was  that  additional  provision  to  be  made  for  him  ? 

A.  I  do  not  think  I  ever  said  anything  about  that.  What  I  recommended 
was  that  in  the  future,  if  his  services  proved  valuable,  something  in  the  nature 
of  a  contingent  interest  should  be  provided. 

Q.  Contingent  interest  in  what  ? 

A.  In  the  seizures  and  forfeitures.  He  procured  a  good  deal  of  information 
which  afterwards  turned  out  to  be  valuable  in  champagne  cases^.  He  made  one 
visit  with  me  to  the  champagne  country,  and  a  good  deal  that  transpired  there 
was  valuable  in  relation  to  the  champagne  controversy. 

Q.  Did  he  ever  receive  anything  from  that  recommendation  of  yours  ? 

A.  Nothing,  I  think  ;  I  am  quite  sure  he  never  did. 

Q.  Had  he  a  place  of  business  in  Paris  ? 

A.  Yes. 

Q.  What  was  his  ostensible  business  ? 

A.  Commission  merchant.  I  will  now  go  on  with  my  statement,  if  the 
committee  please,  in  regard  to  my  transactions  with  Leuchtenrath.  When 
this  information  that  he  obtained  was  all  collected,  I  took  it,  he  acting  as 
my  clerk.  I  deemed  that  the  government  had  a  right  to  the  results  of  his 
labors.  I  took  it  under  my  charge  and  reported  it  to  the  Treasury  Depart- 
ment. I  had  on  one  or  two  occasions  made  other  recommendations  to  the 
Solicitor  of  the  Treasury.  I  recollect  one  or  two  letters,  in  which  I  urged  that 
his  disclosures  were  valuable,  and  that,  if  used  in  our  behalf,  they  might  work 
injury  to  him,  and  recommended  that  some  proper  arrangement  might  be  made 
by  which  he  might  be  compensated.  I  am  quite  sure  I  did  that  on  two  occa- 
sions. I  received  no  reply,  and  did  not  learn  that  any  seizures  were  made  on 
the  recommendation  which  I  had  made,  based  on  what  I  had  done,  and  on  a 
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very  considerable  amount  of  evidence  which  I  had  procured  outside.  Not  only 
was  no  action  taken  on  my  recommendation  in  respect  to  additional  compensa- 
tion for  this  man,  but  no  seizures  were  made  for  a  long  time ;  nor  did  I  receive 
what  I  had  applied  for  twice — authority  to  continue  him  in  my  employment. 
He  was  employed  at  twelve  hundred  dollars  a  year.  I  was  employed  at  two 
thousand  dollars.  I  did  not  wish  to  risk  the  employment  of  a  clerk  whose 
salary  was  almost  as  much  as  mine,  without  distinct  authority  from  the  depart- 
ment. This  was  in  1863, 1  think.  Not  hearing  from  my  application  to  continue 
him  in  my  employment,  I  stated  to  him  that  it  would  be  necessary  for  me  to 
part  with  him.  I  also  stated  to  him  that  it  was  my  intention  to  recommend 
that,  if  seizures  were  made,  and  his  testimony  was  of  value,  he  should  receive 
adequate  compensation  for  it.  He  expressed  a  good  deal  of  indignation  and 
disappointment  at  my  announcement  that  I  had  no  authority  to  continue  him 
in  my  employment,  and  could  not.  He  said  many  offensive  things,  and,  I  think, 
wrote  me  a  good  many  rather  offensive  letters,  to  which  I  paid  no  attention, 
because  I  had  been  very  careful  to  explain  how  my  powere  were  limited ;  that 
seizures  had  not  been  made  up  to  that  time,  and  that  I  was  powerless  to  do 
anything  further,  although  I  had  faithfully  complied  with  my  contract  with 
him  to  pay  him  his  one  hundred  dollars  a  month,  which  was  an  adequate  salary. 
These  seizures  were  recommended  by  me  in  a  communication  to  the  Treasury 
Department,  dated,  I  am  quite  sure,  the  16th  of  November,  1863.  In  that 
letter  I  recommended  sweeping  seizures  of  champagne  wines.  That  recom- 
mendation I  followed  up  with  a  further  recommendation,  furnishing  in  my  sub- 
sequent letter  a  tabular  statement,  giving  the  names  of  the  manufacturers  of 
champagne  wines  who  were  engaged  in  defrauding  the  government,  the  extent 
of  their  operations,  the  real  value  of  their  products,  and  the  figure  at  which 
they  invoiced  them,  and  at  which  they  were  entered  at  the  custom-house,  the 
amount  of  their  entire  valuation,  and  the  amount  of  loss  which  the  government 
sustained  by  reason  of  their  fraudulent  undervaluation.  These  recommenda- 
tions I  understood  were  transmitted  to  the  proper  officers  of  the  customs,  but 
no  action  was  taken  on  them  that  1  could  ever  learn.  No  action,  I  believe,  was 
taken  on  these  reports  of  mine  till  some  time  in  1864,  Mr.  Far  well,  the  naval 
officer  in  San  Francisco,  now  revenue  agent,  came  to  Europe  and  met  me  at 
Frankfort- on-the-Main,  in  the  fall  of  1864.  He  stated  that  he  had  seen  my 
reports  filed  away  in  the  appraiser's  office  in  New  York  ;  that  no  action  had 
been  taken  on  them,  as  he  understood  it,  because  the  general  appraiser  did  not 
believe  it  was  ppssible  such  frauds  had  been  committed. 

By  Mr.  Warner  : 

Q.  Your  reports  reflected  on  the  general  administration  of  the  general  ap- 
praiser, did  they  not  ? 

A.  Yes,  sir.  He  depended  on  the  high  character  of  the  merchants.  He  did 
not  know  anything  about  the  value  or  character  of  wines.  I  went  with  him 
into  the  wine  room  because  he  was  ex  officio  the  man  who  did  the  appraisement, 
and  he  literally  knew  nothing  about  it.  He  never  tasted  wines  or  liquors.  Mr. 
Farwell  said  he  had  taken  up  the  report,  that  seizures  had  been  made,  and  he 
was  there  to  aid  me  in  further  strengthening  and  arranging  the  testimony.  I 
went  over  with  him  the  whole  history  of  my  plans  and  arrangements  with  refer- 
ence to  this  case,  and  stated  what  I  had  done  in  the  matter  of  Mr.  Leuchtenrath; 
that  I  had  been  obliged,  for  want  of  authority  to  retain  him,  to  discharge  him, 
but  that  it  was  not  too  late  to  procure  his  services,  and  urged  him,  if  he  felt 
authorized  to  do  so,  to  allow  me  to  see  Leuchtenrath  and  re-enlist  him.  He 
thought  it  important  that  Leuchtenrath  should  be  employed.  I  had  an  in- 
terview with  him.  He  was  willing  to  enter  the  service.  We  had  an  amicable 
understanding  as  to  our  former  matters.  He  made  some  little  claim  for  some 
balance  or  other,  which,  however,  he  waived  at  my  suggestion  and  gave  me  a  full 
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acquittal  of  all  claims.  I,  intending  to  protect  myself  and  the  government  from 
any  alleged  claims  he  might  make  growing  out  of  the  promises  I  had  made  to 
ask  that  something  might  be  done  for  him,  took  his  full  receipt,  which  I  have 
seen  within  a  day  or  two  at  the  Treasury  Department.  He  was  willing  to 
accept  employment  as  an  expert  and  go  to  California  or  wherever  these  cases 
were  to  be  tried,  and  to  state  all  the  facts  he  knew  bearing  upon  the  value  of 
these  wines.  Mr.  Farwell  made  a  written  contract  with  him,  which  was  very 
carefully  drawn.  He  did  go  in  pursuance  of  that  contract  to  California,  proceed- 
ing, I  think,  in  advance  of  Mr.  Farwell  and  myself,  for  I  had  been  instructed  to 
go  to  California  to  aid  in  the  trial  of  the  cases.  When  1  reached  California  I 
found  Mr.  Leuchtenrath  there  engaged  in  the  custom-house.  I  conversed  with 
him  with  respect  to  the  cases  and  his  evidence  for  them.  In  due  lime  he  was 
put  upon  the  stand  to  prove  the  market  value  of  one  of  the  wines  in  controversy, 
and  stated  on  the  stand,  in  substance,  that  he  knew  nothing  about  the  value  of 
champagne  wines;  that  he  did  not  know  the  different  kinds  and  brands  of  wines ; 
in  fact,  in  substance  ignored  any  knowledge  of  the  subject  whatever.  He  was 
dismissed  from  the  stand  as  a  matter  of  course,  and  during  the  recess  the  attor- 
ney of  some  of  the  defendants  stated  to  me  that  Leuchtenrath  had  offered  him- 
self to  the  defendants  as  a  witness  for  them  for  a  considerable  consideration;  that 
he  had,  as  he  stated,  indignantly  refused  to  treat  with  a  person  who  he  knew  was 
in  the  employment  of  the  government;  that  he  did  not  know  to  what  frauds  it 
might  lead,  and  he  thought  it  proper  to  give  the  information.  This  gentleman 
was,  as  I  stated,  counsel  for  some  of  the  defendants,  a  Mr.  Sidney  Smith,  a 
gentleman  of  very  high  character.  We  tried  the  rest  of  the  cases  without  him, 
and  won  all  of  them,  the  juries  remaining  out  sometimes  two  minutes  and  some- 
times live. 

Q.  What  was  the  value  of  the  seizures  ? 

A.  I  don't  know  that  I  ever  knew.  My  impression  is  the  value  was  from 
three  hundred  and  eighty  to  four  hundred  thousand  dollars. 

Q.  Was  anybody  paid  as  informer  ? 

A.  No,  sir;  not  at  all,  within  my  knowledge.  It  was  done  by  the  regular 
officers  of  the  government.  Afterwards,  a  German,  representing  himself  to  be 
an  old  townsman  of  Leuchtenrath,  came  to  me  and  stated  that  Leuchtenrath  had 
committed  a  grave  offence,  but  that  he  regretted  what  he  had  done ;  that  he 
failed  of  his  object ;  he  procured  nothing,  and  that  he  was  left  consequently 
penniless,  and  at  the  mercy  of  the  United  States  and  its  officers,  but  begged  me 
to  restore  him  to  his  position  long  enough  to  enable  him  to  get  back  to  France. 
I  declined  to  have  anything  to  do  with  him,  even  to  see  him,  but  stated  that  if 
Mr.  Farwell  was  willing  to  entertain  the  proposition  for  the  purpose  of  aiding 
him  to  get  back,  he  might  do  it.  He  did  see  Mr.  Farwell,  and  Mr.  Farwell,  I 
think,  ordered  him  out  of  his  store.  Since  then  I  have  not  seen  Leuchtenrath 
nor  known  anything  about  him. 

By  Mr.  Rollins  : 

Q.  How  happened  you  to  employ  him  originally  ? 

A.  He  was  very  strongly  recommended  to  me  by,  I  think,  three  mercantile 
houses  in  New  York  and  by  his  especial  friend,  a  man  in  whom  I  had  very  great 
faith,  Mr.  Weichman,  of  the  house  of  Reed,  Taylor  &  Co.,  large  importers  of 
precious  stones.  He  first  called  my  attention  to  Leuchtenrath.  He  wrote  and 
spoke  tolerably  well  five  languages,  and  promised  at  one  time  to  be  very  valu- 
able to  me. 

Q.  Was  he  recommended  by  men  who  knew  him  up  tothe  timeof  his  employ- 
ment ? 

A.  That  I  know  nothing  about. 

Q.  What  business  had  he  actually  been  engaged  in  in  Paris  before  you  em- 
ployed him  ? 
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A.  He  bad  been  a  partner  with  bis  brother  in  a  commission  bouse. 

Q.  What  waa  the  business  ? 

A.  He  himself,  I  think,  had  sold  wines  for  one  of  the  leading  houses  in  Paris. 

Q.  What  kind  of  goods  did  the  house  sell  on  commission  ? 

A.  That  I  don't  know,  because  the  house  had  failed  and  gone  out  of  business 
before  I  saw  him.  My  belief  is,  that  they  were  shipping  goods  of  a  miscella- 
neous character  to  China.  I  knew  from  Leuchtenrath  that  he  sold  champagne 
wine  for  one  of  the  houses  there.  I  think  there  was  a  wine  marked  "  Leuchten- 
rath &  Brothers,"  but  the  house  had  failed  and  I  can't  state  anything  of  my  own 
knowledge. 

By  Mr.  Broom  all: 

Q.  State  in  how  many  instances  seizures  were  made  in  consequence  of  the 
information  furnished  to  the  government  by  you  from  abroad. 

A.  It  would  be  impossible  for  me  to  state  exactly.  The  seizures  have  been 
very  numerous,  but  not  so  numerous  by  any  means  as  they  ought  to  have  been, 

Q.  What  is  the  present  condition  of  the  cases  in  which  seizures  were  made? 
Have  any  of  them  been  tried  except  those  you  spoke  of  in  California? 

A.  Some  of  the  cases  have  been  settled,  and  they  called  that  a  trial.  Of  all 
the  case  reported  by  me  in  which  seizures  had  been  made,  the  only  trials  before 
juries  of  which  I  know  anything  up  to  to-day  are  the  trials  of  the  champagne 
cases  in  San  Francisco. 

Q.  State  the  cases  in  which  pro  forma  trials  were  gone  through  in  consequence 
of  compromise. 

A.  There  was  one  case  put  through  the  form  of  a  trial,  and  the  report  was 
shown  me  at  the  Treasury  Department,  and  I  complained  with  reference  to  it 

Q.  Will  you  state  the  amount  at  which  that  case  was  compromised  ? 

A.  I  saw  the  record  in  the  Treasury  Department.  The  amount  was  stated 
at  fifty-one  thousand  and  some  hundred  dollars.  I  have  understood  that  the 
aggregate  amount  was  properly  fifty-three  thousand,  the  marshal's  fee  or  some- 
thing of  that  kind  having  been  taken  out. 

Q.  What  portion  of  this  money  went  to  the  United  States  ? 

A.  I  saw  the  apportionment  on  the  records  of  the  Treasury  Department 
The  division  was  after  deducting  the  usual  payment  of  expenses ;  one-half  to 
the  United  States  and  the  other  half  in  equal  portions  to  the  three  revenue  offi- 
cers of  the  port,  giving  them  nearly  nine  thousand  a  piece,  the  collector  of  the 
port,  naval  officer,  and  surveyor. 

Q.  Will  you  state  whether  there  was  any  informer  in  the  case  on  the  records? 

A.  There  was  an  informer  who  got  on  the  record  after  the  case  was  settled. 

Q.  Who  was  he? 

A.  Gerrard,  a  French  gentleman,  who  made  application  and  went  on  the 
record  subsequently  as  informer. 

Q.  What  was  the  full  amount  of  the  goods  seized  ? 

A.  My  impression  is  they  made  pro  forma  seizures  of  a  few  cases.  I  have 
stated  to  the  Treasury  Department  that  the  cases  were  settled  for  ten  per  cent 
of  the  amount  due  the  government. 

Q.  Who  was  the  prosecuting  officer  in  New  York;  who  was  the  solicitor  for 
the  United  States  ? 

A.  Of  course  I  don't  know  of  my  own  knowledge ;  I  was  in  Europe  at  the 
time ;  the  name  of  the  district  attorney,  Mr.  Dickenson,  appears  on  the  record. 
Mr.  Waterman  once  wrote  me  that  it  was  settled  at  the  request  of  Mr.  Dicken- 
son, but  that  the  case  was  arranged  in  the  custom-house. 

Q.  Do  you  know  whether  there  was  any  other  evidence  submitted  in  the 
cases  except  that  furnished  by  you  ? 

A.  I  never  heard  of  any. 
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Q.  Was  there  any  arrangement  by  which  you  were  entitled  to  any  portion  of 
this  money  ? 

A.  There  was  an  understanding  between  Gerrard  and  myself,  a  mere  informal 
understanding,  that  if  his  information  was  effectual  I  should  receive  something 
out  of  it — what,  I  can't  recollect. 

Q.  Probably  one-half? 

A.  No,  I  think  not.  My  impression  is  twenty  per  cent,  of  what  he  recovered 
as  informer.  Before  that  time  it  had  been  left  to  me  to  inform  myself  or  not,  as 
I  pleased ;  but  the  revenue  officers  in  New  York  objected  to  leaving  me  liberty 
to  do  it  or  not  as  I  liked  it,  because  if  I  did  I  could  then  force  a  division  with 
them  of  their  perquisites.  It  had  therefore  never  been  my  intention  to  do  it, 
and  I  did  not  until  recently  ever  claim  anything,  directly  or  indirectly,  as  an 
informer.  The  first  case  was  this  understanding  with  Gerrard,  which  was  an  in- 
adequate one.  I  never  contemplated  having  any  interest  in  any  seizure  till 
May,  1865,  when  in  Washington  I  called  the  attention  of  the  present  Secretary 
of  the  Treasury  to  the  valuable  results  of  my  mission,  to  the  entire  success  of 
my  mission,  to  the  meagreness  of  my  compensation.  He  stated  that  the  com- 
pensation was  in  his  opinion  inadequate,  and  asked  in  substance  if  there  was  no 
provision  of  law  by  which  it  might  be  increased.  I  think  I  stated  there  was  no 
provision  except  as  to  informers,  of  which  I  hesitated  to  avail  myself.  His 
exact  reply  I  cannot  recollect  in  language,  but  it  was  in  substance  that  I  might 
avail  myself  of  it  or  not,  as  I  pleased.  I  then  determined  that  if  nothing  was 
done  by  the  department  to  increase  my  emoluments,  (for  they  were  considerably 
below  the  very  first  cost*  of  the  necessities  of  life,)  I  would,  in  some  cases,  at 
least,  avail  myself  of  my  right  and  divide  with  the  revenue  officers  their  portion. 
I  acted  on  that  determination  in  some  of  the  New  Orleans  cases,  and  I  think  in 
some  glove  case  in  Boston.  I  believe  I  have  never  done  so  in  any  other  case 
up  to  this  time. 

By  Mr.  Rollins  : 

Q.  Did  you  receive  anything  in  what  is  known  as  the  Williams  case  in  Bos- 
ton? 

A.  Nothing.  The  Williams  case  was  distinctly  referred  to.  The  informa- 
tion on  which  that  seizure  might  have  been  based,  on  which  I  think  it  was 
based,  was  contained  in  my  original  reports  and  despatches  of  November  and 
December,  1863,  and  January,  1864.  The  first  knowledge  that  any  steps  had 
been  taken  in  the  Williams  case  came  to  me  in  California,  when  Mr.  Far  well 
told  me  that  a  seizure  had  been  made  in  that  case,  that  a  considerable  sum 
would  be  realized,  but  I  had  no  interest  in  it  and  never  have  received  any  por- 
tion of  it. 

Q.  Did  you  ever  have  any  conversation  with  Farwell  with  reference  to  re- 
ceiving any  portion  of  that  money  ? 

A.  Mr.  Farwell  said  to  me  at  the  time  he  stated  that  the  Williams  seizure 
had  been  made,  that  it  would  result  in  something,  and  that  he  would  treat  me 
liberally  in  it.  Nothing  further  was  said.  Afterwards,  when  I  saw  a  state- 
ment made  of  the  controversy  in  Mr.  Goodrich's  pamphlet,  I  think,  while  in  Eu- 
rope, I  reminded  Mr.  Farwell  of  what  he  had  volunteered  to  say  to  me  in  Cali- 
fornia about  the  matter.  He  seemed  to  be  piqued  and  offended  at  my  mention 
of  it,  and  then  stated  that  it  was  not  on  my  information  that  the  seizure  had 
been  made,  but  on  the  basis  of  a  price  current  which  he  had  procured  of  some- 
body in  Paris. 

Q.  Was  he  the  informer  in  that  case  ? 

A.  Yes,  sir.  He  informed  in  that  case.  Seeing  that  the  subject  was  not 
pleasant  and  that  a  continuation  of  the  conversation  about  it  would  not  be  agree- 
able I  ceased  mentioning  it,  and  he  never  referred  to  it  since. 
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Washington,  January  14, 1867. 
MONTGOMERY  GIBBS  appeared,  and  his  examination  was  continued,  as 
follows : 

By  Mr.  Broomal  : 

Q.  Have  you  anything  to  add  to  what  you  have  already  stated  ?  You  were 
answering  generally  a  question  in  reference  to  the  numher  of  seizures  made  and 
the  part  you  had  taken  in  them  ;  and  you  had  finished  by  saying  that  only  ia 
one  single  instance  had  an  arrangement  been  made  by  which  you  were  to  receive 
any  part  of  the  forfeiture,  and  that  had  not  been  carried  out  as  yet. 

A.  I  do  not  think  you  recollect  it  quite  right ;  in  all  the  wine  cases  at  New 
Orleans  I  had. 

Q.  If  you  have  nothing  further  to  add  to  that,  I  ask  the  same  question  in 
respect  to  other  seizures.  What  other  seizures  had  been  made,  and  what  inter- 
est had  you  in  them,  directly  or  indirectly  ? 

A.  Other  than  what  ? 

Q.  Other  than  the  wine  cases  of  which  you  speak. 

A.  The  only  case  in  which  I  have  any  interest,  other  than  the  wine  cases, 
in  which  seizures  have  been  made,  growing  out  of  my  informations,  of  course, 
is  the  small  case  of  gloves  at  Boston.  I  have  made  recommendations  of  seiz- 
ures in  other  glove  cases  at  New  York,  but  no  seizures  have  been  made.  My 
action  in  this  is  yet  to  be  determined,  if  any  seizure  is  to  be  made. 

Q.  What  is  the  name  of  the  defendant  in  the  glove  case  in  Boston  ? 

A.  Goodsell  &  Co. 

Q.  What  is  the  amount  of  the  seizure  ? 

A.  My  impression  is  it  is  15,000  francs,  or  in  the  neighborhood  of  $3,000— 
less  than  that. 

Q.  Can  you  give  the  committee  an  idea  of  the  number  of  cases  in  which  you 
have  recommended  seizures  ? 

A.  Without  reference  to  my  books  and  papers  I  could  only  give  an  indefinite 
idea,  because  my  recommendations  for  seizures  have  been  constant  for  four 
years. 

Q.  Give  us  some  idea  of  the  number  of  distinct  invoices  in  which  you  have 
recommended  seizures. 

A.  It  is  very  difficult ;  it  would  be  a  good  many  invoices. 

Q.  Is  the  committee  to  understand  that  in  all  cases,  if  seizures  are  made,  it 
is  at  your  option  whether  you  are  interested  ? 

A.  There  never  was  any  understanding  on  the  subject ;  but  my  understand- 
ing and  intention,  up  to  the  wine  cases,  was  not  to  do  so,  not  to  have  any  inter- 
est, not  to  file  any  claim. 

Q.  You  speak  of  the  conversation  you  had  with  the  Secretary  of  the  Treas- 
ury, in  which  he  intimated  it  would  not  be  improper  for  you  to  be  interested. 
State  when  that  conversation  took  place. 

A.  In  May,  1S65,  on  my  way  from  Europe  to  San  Francisco,  where  I  was 
going  to  try  the  champagne  and  other  cases.  I  had  some  conversation  with 
the  Secretary  of  the  Treasury  in  respect  to  the  enormous  undervaluation  of 
merchandise,  and  the  success  which  had  followed  the  efforts  made  to  disclose 
the  nature  and  character  of  those  undervaluations,  and  spoke  incidentally  of 
the  meagreness  of  my  salary,  which,  without  the  government  tax,  would  be 
$1,930  a  year,  and  asked  him  then  if  he  deemed  it  just  or  proper  that  an  officer 
rendering  such  services  should  receive  such  compensation.  He  replied  by  ask- 
ing if  the  law  did  not  provide  some  compensation.  The  Solicitor  of  the  Treas- 
ury was  present  when  that  question  was  asked,  and  the  question  was  rather 
addressed  to  him.  The  Solicitor  replied  that  there  was,  and  the  Secretary  in- 
timated— though  I  cannot  state  his  language — that  it  would  not  be  improper 
for  me  to  do  it  if  I  pleased. 
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Q.  The  Solicitor  decided  you  were  entitled  to  pay  as  an  informer  ? 

A.  No,  sir,  he  did  not  decide ;  but  he  said  the  law  would  allow  it  if  I  pleased 
to  avail  myself  of  it. 

Q.  Do  I  understand  you  to  say  that  in  no  instance  have  you  received  money 
in  any  way  out  of  the  cases  since  the  conversation  with  the  Secretary  ?  You 
spoke  of  cases  which  had  not  been  determined.  Have  any  been  determined  so 
far  as  to  allow  you  to  receive  money  ? 

A.  I  have  never  received,  up  to  this  time,  any  money,  directly  or  indirectly, 
out  of  any  seizure  made  at  my  recommendation.  Whether  I  do  or  not  depends 
on  the  successful  trials  of  some  contested  cases,  to  wit :  the  wine  cases  and  the 
little  glove  case. 

Q.  Those  are  the  only  two  cases  in  which  you  are  interested  ? 

A.  A  great  many  of  the  wine  cases.  The  wine  cases  and  the  little  glove 
case  were  all  the  seizures  which  had  been  made.  I  have  alluded  to  seizures  in 
other  cases  where  the  revenue  officers  betrayed  a  great  weakness. 

Q.  In  th 08 e  cases  what  proportion  of  the  forfeiture  are  you  to  receive? 

A.  My  action  with  respect  to  them  is  yet  undetermined,  because  it  has  been 
my  determination  not  to  exact  the  legal  amount.  The  law  would  give  me  one- 
half  of  the  amount  which  now  goes  to  the  revenue  officers. 

By  Mr.  Rollins  : 

Q.  One-fourth  of  the  whole  amount? 

A.  Yes,  sir ;  leaving  the  government  in  the  same  position,  but  affecting  that 
of  the  revenue  officers. 

Q.  Give  the  committee  an  idea  of  what  the  aggregate  would  be,  supposing 
all  the  cases  to  be  successful  to  the  extent  that  you  expect? 

A.  I  have  never  received  a  list  of  the  cases  with  the  proposed  amount,  so  it 
would  be  only  a  matter  of  guess-work ;  but  my  impression  is  that  in  francs  the 
amount  at  San  Francisco  would  be  200,000  francs.  My  impression  is  that  at 
New  Orleans  it  is  about  400,000  francs,  and  at  New  York  something  more  than 
either  of  the  other  sums ;  I  cannot  state  the  amount.  I  could  if  I  could  refresh 
my  recollection  from  the  papers. 

Q.  Cannot  you  do  that  here  ? 

A.  My  impression  is  I  have  heard  it  stated  that  the  appraisements  at  New 
York  in  the  wine  cases  amounted  to  about  $400,000  currency.  That  I  get  from 
Mr.  Farwell. 

Q.  One-fourth  of  which  is  to  be  yours  ? 

A.  No,  sir ;  Farwell  claims  the'  informer's  share  in  those  cases.  In  respect 
to  them  he  has  only  stated  to  me  that  I  should  be  interested  with  them. 

Q.  He  occupies  the  same  position  in  respect  to  the  government  that  you  do  ? 

A.  Yes,  sir ;  he  claims  to  have  given  information  in  these  cases  when  he  was 
naval  officer.     I  think  our  claims  in  those  cases  would  conflict. 

Q.  Has  any  arrangement  been  made  between  you  and  Mr.  Farwell  in  respect 
to  those  cases  ? 

A.  There  was  an  arrangement  in  respect  to  them  while  he  was  naval  officer. 

Q.  While  you  were  in  your  present  position  ? 

A.  Yes,  sir;  I  think  while  I  was  in  San  Francisco,  by  which  our  claims  were 
not  to  conflict,  and  we  were  to  have  an  equal  interest ;  something  to  that  effect. 

Q.  You  have  already  stated  your  clear  salary  as  $1,930  in  gold?      • 

A.  Yes,  sir ;  payable  in  gold  when  I  am  in  a  foreign  country,  and  in  currency 
when  I  am  in  my  own  country ;  it  is  fixed  by  Congress. 

Q.  Throwing  aside  for  the  present  this  opportunity  to  be  compensated  by 
seizures,  are  there  any  other  perquisites  ? 

A.  No,  sir. 

Q.  Any  other  means  of  making  money  out  of  it  ? 
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A.  Not  the  least.  It  would  be  not  only  improper  but  illegal  to  make  money 
out  of  the  office  in  any  way. 

Q.  How  long  have  you  been  employed  by  the  government  in  this  capacity! 

A.  My  appointment  dates  18th  March,  1863. 

Q.  And  during  that  time  you  have  received  no  compensation  except  $1,930, 
directly  or  indirectly  ? 

A.  No  compensation  as  an  officer  of  the  government  I  was  paid  what 
amounted,  I  think,  to  about  "$1,300,  as  counsel  in  the  trials  in  San  Francisco. 

Q.  By  the  government  1 

A.  It  was  taxed  in  the  case. 

Q.  And  came  out  of  the  forfeitures  ? 

A.  Yes,  sir ;  the  amount  was  about  $1,300. 

Q.  This  was  while  you  occupied  your  present  position  ? 

A.  Yes,  sir ;  during  the  time  I  held  it. 

By  Mr.  Warner  : 

Q.  Taxed,  not  as  costs,  but  taxed  in  the  case  as  disbursement  ? 

A.  I  think  it  was  taxed  as  costs.  The  district  attorney  said  he  had  taxed  it; 
what  amount  I  do  not  know. 

Q.  Is  there  any  way  to  tax  the  United  States,  except  he  returns  you  as  as- 
sociate counsel  ? 

A.  He  might  have  done  so,  as  that  was  my  capacity.  It  was  done  under 
special  authority. 

By  Mr.  Rollins  : 

Q.  From  whom? 

A.  I  think  the  Treasury  Department,  Mr.  Fessenden. 

By  Mr.  Broom  all  : 
Q.  Being  taxed  in  the  case,  it  would  come  out  of  the  whole  fund  ? 
A.  I  so  understood  it.     I  acted  as  counsel  in  all  those  cases  except  two. 

By  Mr.  Warner  : 

Q.  How  long  did  the  trial  of  those  cases  take  ? 

A.  Pretty  nearly  all  the  time  for  forty-three  days.  I  reached  San  Francisco 
the  1st  of  July,  and  constantly  acted  until  the  first  day  of  September,  sixty  days. 

Q.  It  took  that  time  to  prepare  them.  That  was  not  the  time  they  occupied 
the  court  ? 

A.  I  think  we  tried  seventeen ;  some  of  them  occupied  a  week.  We  may 
not  have  tried  so  many,  but  we  were  pretty  nearly  all  the  time  for  forty-three 
days  occupied  in  trying  those  cases. 

By  Mr.  Rollins: 

Q.  You  state  your  salary  at  $1,930.  Does  not  the  government  pay  all  your 
expenses,  travelling  and  otherwise? 

A.  My  personal  travelling  expenses  are  paid. 

Q.  Your  expenses  to  and  from  California  were  paid  by  the  government  f 

A.  Yes,  sir. 

Q.  You  received,  while  there,  at  the  rate  of  $1,930,  as  agent  of  the  govern- 
ment? * 

A.  Yes,  sir. 

Q.  And  $1,300  as  counsel  ? 

A.  About  that. 

Q.  Can  you  furnish  the  committee  with  a  detailed  statement  of  your  expenses 
since  you  held  the  office  of  agent  ? 

A.  I  could  not  without  my  books,  which  are  not  here.  The  Treasury  De- 
partment could  do  it. 
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Q.  Will  you  furnish  the  committee  with  them  ? 

A.  The  committee  can  get  it  from  the  proper  officers  of  the  treasury,  and  I 
would  have  to  ask  the  same  officers  for  it. 

Q.  This  $1,930  and  your  expenditures  during  this  period  are  all  the  money 
you  have  received  from  any  source  whatever  ? 

A.  I  have  had  some  rents  and  collected  some  debts. 

Q.  I  do  not  mean  in  reference  to  your  private  affairs.  I  do  not  mean  to  in- 
clude any  rents. 

A.  If  you  will  say  received  when,  and  how,  and  in  what  capacity,  I  will  an- 
swer. 

Q.  I  mean  aside  from  any  income  from  your  individual  property. 

A.  My  only  receipts,  direct  or  indirect,  except  from  my  individual  property, 
were  my  salary  and  my  counsel  fee  in  those  cases.     I  recollect  of  nothing  else. 

Q.  You  say  you  received  nothing  else? 

A.  I  say  I  recollect  nothing  else,  but  I  believe  I  have  received  nothing  else 
except  my  personal  travelling  expenses. 

By  Mr.  Broomall: 

Q.  You  say  you  have  recommended  seizures  in  a  great  many  cases  where 
they  have  not  been  made.  Give  the  committee  an  idea  of  the  proportion  of 
seizures  which  have  been  made  of  those  recommended.  Were  they  one-half, 
one-fourth,  one-tenth,  or  what  other  proportion  ?  <■ 

A.  In  cases  where  the  information  has  been  sufficient  for  seizures,  I  do  not 
think  more  than  one-fourth. 

Q.  Can  you  give  the  reason  why  seizures  have  not  been  made  ? 

A.  I  have  not  ascertained. 

By  Mr.  Rollins  : 

Q.  Have  you  furnished  the  government  with  evidence  upon  which  to  make 
these  seizures  ? 

A.  Generally  with  what  I  deemed  sufficient  evidence ;  at  least  that  has  been 
my  rule. 

Q.  Have  you  furnished  the  government  with  all  the  evidence  in  these  cases  ? 

A.  Always  a  statement  of  what  the  evidence  would  be. 

Q.  Have  you  furnished  them  all  the  evidence  you  have  accumulated  ? 

A.  Always. 

Q.  In  every  instance  ? 

A.  In  every  instance.  It  is  not  strictly  proper  to  say^with  the  evidence,  for 
that  only  appears  on  the  trial. 

Q.  You  furnished  them  with  the  evidence  you  would  collect.  Have  you 
always  furnished  them  with  it  ? 

A.  Yes,  sir. 

By  Mr.  Warner: 

Q.  In  these  cases  where  seizures  have  not  been  made,  and  you  have  furnished 
the  government  with  information,  has  the  government  stated  that  the  evidence 
was  unsatisfactory? 

A.  The  only  instance  in  which  a  direct  application  was  made  to  me  for  further 
evidence  was  in  a  glove  case. 

Q.  Before  they  would  suffer  or  order  seizure  ? 

A.  Yes,  sir. 

Q.  The  seizure  was  subsequently  made  ? 

A.  The  seizure  has  not  yet  been  made. 

Q.  You  received  from  the  department  no  information  of  the  reasons  why  they 
refused  to  act  ? 

A.  Those  reasons  come  from  the  custom-house,  and  I  have  had  no  conference 
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with  the  custom-house  on  the  subject,  and  only  in  the  case  referred  to  have  I 
had  intimation  that  they  required  further  evidence. 

By  Mr.  Broomall  : 

Q.  It  has  been  alleged  that  Mr.  Leuchtenrath  pretended  to  be  following  the 
business  of  a  commission  merchant  while  negotiating  with  you,  and  in  that  ca- 
pacity  wrote  to  different  wine  and  other  merchants  and  manufacturers,  to  know 
at  what  rate  they  would  furnish  him,  for  exportation,  certain  articles.  Do  you 
know  anything  about  that,  and  whether  it  resulted  in  anything  ? 

A.  I  know  Mr.  Leuchtenrath  was  and  had  been  for  a  long  time  a  commiaaion 
merchant.  We  did  write  such  letters  to  different  dealers  in  wines  to  state  their 
wholesale  prices  for  wine. 

Q.  Was  that  done  pursuant  to  arrangement  with  you  ? 

A.  Yes,  sir. 

Q.  Did  that  lead  to  any  action  relative  to  seizures  ? 

A.  It  led  to  the  receipt  of  prices  current  from  several  champagne  houses. 

Q.  Did  you  look  upon  that  as  reliable  information  of  the  prices  at  which  these 
men  would  furnish  the  article  to  customers  ? 

A.  I  think  these  letters  generally  stated  the  fact ;  that  was  the  price  at  which 
they  furnished  to  regular  dealers.     The  letters  are  in  proof  and  will  show  that. 

Q.  You  said  you  resorted  to  no  means  in  the  nature  or  way  of  a  detective  to 
ascertain  the  price  of  these  commodities.  Will  you  state  if,  at  any  time  while 
you  were  in  the  employ  of  the  government,  you  passed  under  the  name  of  Hill, 
and  under  that  name  wrote  letters  1 

A.  I  never  passed  under  the  name  of  Hill.  The  explanation  of  that  matter 
is  :  the  Hill  letters  presented  in  the  champagne  cases  were,  in  each  instance,  I 
think,  written  by  me  with  the  permission  of  Mr.  Hill,  from  whom  I  requested 
permission.     That  was  after  my  discharge  of  Leuchtenrath. 

Q.  Did  information  obtained  under  that  name  lead  to  seizures  ? 

A.  It  furnished  corroborative  evidence,  and  if  received  before  seizures,  was  part 
of  the  evidence  on  which  they  were  based.  As  to  the  commodities,  I  cannot 
state. 

By  Mr.  Rollins  : 

Q.  What  was  the  date  of  the  discharge  of  Leuchtenrath  ? 

A.  I  cannot  say  now.  My  impression  is  that  I  employed  him  in  October  or 
late  in  September,  18/33.  I  do  not  recollect  whether  it  was  four  months  or  six 
months  when  he  ceased  to  do  anything  for  me.  I  have  not  the  books  or  papers 
from  which  I  could  state  the  exact  time.  All  the  Hill  and  Leuchtenrath  letters 
were  produced  upon  these  trials  as  part  of  the  plaintiff's  case. 

By  Mr.  Warner  : 

Q.  You  mean  copies  ? 

A.  Yes,  sir,  copies  of  the  letters,  but  the  originals  of  the  letters  received  in  re- 
ply. The  originals  of  the  letters  were  never  produced  by  the  claimants.  In 
fact,  little  was  said  about  them  on  the  trial.  There  was  nothing  in  the  nature 
of  detective  service ;  so  my  instructions  are,  and  I  have  confined  myself  to  the 
ascertainment  of  proof  of  the  market  value,  in  the  open  market,  of  foreign  com- 
modities. But  I  have  always  pursued  the  policy  of  ascertaining  that  from  other 
people  than  those  interested,  if  possible,  and  to  demand  nothing  more  of  the  peo- 
ple suspected  than  the  true  market  price  in  the  nature  of  price  current,  or  what 
not.  '  r  r 

Q.  I  suppose  the  man  who  manufactures  wine  has  his  regular  customers,  and 
a  man  who  may  inquire  would  not  get  as  favorable  terms  as  one  who  took  a  large 
quantity  and  had  an  established  business. 

A.  Not  quite ;  but  the  percentage  would  not  be  great.     The  difference  would 
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be  between  three  and  five  per  c<»nt.  In  the  wine  cases  the  proportion  wa9  from 
twenty  to  one  hundred  and  twenty.  In  some  of  the  wine  cases  the  underval- 
uation runs  to  three  hundred  per  cent. 

By  Mr.  Rollins  : 

Q.  Do  not  some  of  the  champagne  houses  have  agents  in  this  country  with 
whom  they  have  contracts  that  will  not  allow  them  to  sell  wines  for  shipment  to 
other  parties  in  this  country  ? 

A.  That  is  pretty  generally  so.  Champagne  wine,  in  ninety-nine  cases  out 
of  a  hundred,  is  shipped  to  this  country  on  account  of  manufacture  in  France. 

By  Mr.  Broomall  : 

Q.  Your  estimate  of  the  amount  of  seizures,  pursuant  to  your  information, 
would  be  in  the  neighborhood  of  $650,000,  according  to  my  figures.  From 
your  knowledge  of  the  business  and  of  those  cases,  what  proportion  of  that 
would  be  equal  to  the  actual  fraud  on  the  government  ? 

A.  The  rates  of  duty  upon  merchandise  differ  materially,  and  the  rate  of 
fraudulent  undervaluation  was  different,  so  that  the  estimate,  in  reply,  would 
necessarily  be  a  vague  one.  The  actual  loss  to  the  government  would  be  a  loss 
in  duties.  The  duty  on  wines  is  about  one  hundred  per  cent,  on  the  average. 
It  would  be  difficult  to  do  it ;  it  would  involve  a  long  calculation.  The  duty, 
probably,  on  that  amount  would  be,  say,  $650,000.  I  do  not  believe,  if  entries 
had  been  made,  the  government  would  have  got  one-half  of  the  money.  I  have 
always  considered,  and  I  believe  it  is  the  policy  of  the  government,  that  the 
amount  of  money  collected  on  the  article  by  seizure  bears  a  small  proportion  to 
the  amount  saved  indirectly  by  the  effect  of  the  vigilance  exercised  over  these 
people ;  and  the  effect  of  punishment,  which  I  know  and  could  demonstrate,  to 
an  enormous  figure  from  the  facts. 

Q.  Do  you  know  what  cases  have  been  compromised  which  arose  out  of 
information  you  gave  to  the  government  ? 

A.  1  have  evidence  in  one  instance  that  the  case  was  compromised. 

Q.  What  was  the  amount  of  seizure  ? 

A.  I  think  there  was  only  a  nominal  seizure  and  a  nominal  trial. 

Q.  What  was  the  amount  ? 

A.  I  have  only  seen  it  in  the  hands  of  Mr.  Edwards  in  the  Treasury  Depart- 
ment. 

By  Mr.  Warner: 

Q.  You  say  only  a  nominal  seizure ? 

A.  My  information  related  to  a  considerable  number  of  invoices  upon  which 
I  estimate  the  duty  due  to  the  government  would  be  something  about  half  a 
million  of  dollars.     The  real  seizure  was  six  cases  of  merchandise. 

By  Mr.  Broomall  : 

Q.  Can  you  name  the  other  cases  which  have  been  settled  ? 

A.  I  have  not  obtained  knowledge  of  any  other  settlements.  Those  things 
are  not  stated  to  me.  It  is  considered  beyond  the  purview  of  my  powers — 
what  they  do  here. 

Q.  There  are  two  modes,  I  understand,  by  which  these  settlements  are 
made  ? 

A.  I  think  there  is  only  one  way  in  which  a  case  can  be  settled.  The  Sec- 
retary of  the  Treasury  only  lias  power  to  settle  it. 

Q.  I  understand  one  way  is  by  actual  compromise,  without  suit,  by  direction 
of  the  Secretary  of  the  Treasury,  and  the  other  is  by  amicable  entry  of  suit, 
aud  judgment  entered  in  favor  of  the  United  States  by  the  couusel  as  if  upon 
the  trial.  In  this  latter  class  of  cases,  is  the  Secretary  always  consulted,  as 
far  as  you  know  ? 
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A.  He  seems  in  the  particular  case  referred  to  not  to  have  been ;  and  he  has 
arrested  the  proceeding.  It  is  the  subject  of  inquiry  at  the  department,  his 
attention  having  been  called  to  it  by  me. 

Q.  Is  there  any  way  in  which  it  can  be  ascertained,  from  the  record  in  the 
latter  class  of  cases,  whether  judgment  was  in  consequence  of  an  actual  trial 
in  court  or  an  entry  by  agreement  on  the  part  of  counsel  as  if  upon  trial  ?    * 

A.  The  office  of  the  district  attorney  should  show  that.  I  think  the  record 
of  the  court  would  show  whether  there  was  an  amicable  trial  or  a  real  settle- 
ment.    That  was  plain  upon  the  record  which  I  saw. 

Q.  Are  there  not  cases  of  settlement  in  which  the  jury  is  called  and  instructed 
to  find  a  verdict  for  a  certain  amount,  by  consent  of  counsel  1 

A.  I  have  never  heard  of  such  a  case. 

Q.  Is  not  that  the  usual  way  ? 

A.  If  that  is  the  case,  then  there  would  be  no  way  of  ascertaining  from  the 
record  of  the  court.  It  could  then  only  be  ascertained  from  the  district  attor- 
ney. 

Q.  According  to  the  practice  of  the  department,  has  the  Secretary  of  the 
Treasury  any  check  over  the  officer  of  the  government  in  this  last  class  of 
cases  whatever? 

A.  I  should  think  not.  If  the  custom  officers,  meaning  the  collector,  naval 
officer,  and  surveyor,  were  disposed  to  consummate  a  so-called  settlement  of  that 
kind,  and  the  district  attorney  was  willing,  I  do  not  see  but  it  would  be  taken 
out  of  the  reach  of  the  Secretary  of  the  Treasury.  But  I  think  it  would  be 
their  duty  to  make  a  record  ;  though  whether  that  record  would  enlighten  him 
or  not  I  do  not  know. 

Q.  Until  when  ? 

A.  Until  I  called  the  attention  of  the  department  to  it. 

By  Mr.  Rollins  : 

Q.  Did  you  have  correspondence  with  the  champagne  house  of  G.  H.  Munn 
&Co.? 

A.  I  think  so. 

Q.  What  was  the  nature  of  thdt  correspondence  ? 

A.  I  cannot  recollect,  but  it  must  have  been  with  respect  to  the  valne  of 
their  wines. 

Q.  What  information  did  you  obtain  from  them  ? 

A.  My  impression  is,  their  letter  in  reply  contained  no  information. 

Q.  What  reason  did  they  give  for  not  imparting  information  ? 

A.  That  I  have  forgotten.  It  was  several  years  ago,  and  I  cannot  remem- 
ber. 

Q.  Does  not  that  house  send  large  quantities  to  this  country  ? 

A.  It  is  a  house  which  has  been  seized,  and  against  which  there  is  legal, 
positive  evidence  of  fraud.  My  impression  is,  the  evidence  against  them  is  con- 
clusive as  against  any  other. 

Q.  How  did  you  obtain  it  ? 

A.  My  impression  is  that  part  of  Leuchtenrath's  evidence  is  in  that  case.  There 
was  a  price  current  procured,  I  think,  by  Mr.  Farwell,  which  would  be  admis- 
sible under  the  ruling  of  the  court  in  California. 

Q.  What  did  you  represent  yourself  to  be  in  the  correspondence  with  them  ? 

A.  I  do  not  think  I  made  any  representation  as  to  who  I  was. 

Q.  What  excuse  did  you  render  for  desiring  to  purchase  any  wine  t 

A.  I  do  not  recollect  that  I  said  I  wished  to  purchase  any.  My  impression 
is  that  I  addressed  them  to  ascertain  their  price. 

Q.  In  order  to  ascertain  their  price,  would  it  not  be  necessary  to  make  some 
proposal  to  purchase  ? 

A.  I  do  not  know ;  it  may  have  been.    I  brought  several  letter-books  with 


NBW    YORK    Cl/STOM-HOUSE.  193 

me.  The  whole  number  of  my  letter-books  is  so  great  that  I  confine  myself  to 
but  a  few,  and  I  have  no  letter-book  so  far  back,  or  I  could  tell  you  precisely. 

Q.  Of  whom  did  Leuchtenrath  inquire  in  Paris  as  to  the  price  of  wine  ? 

A.  Of  the  agents  there.  Nearly  all  the  houses  have  public  agents  there,  who 
give  the  price  generally  in  a  printed  list. 

Q.  Is  wine  shipped  to  a  considerable  extent  from  Paris  ? 

A.  No,  sir;  generally  the  houses  make  their  arrangements  to  ship  from  Reims. 

Q.  Are  there  any  agencies  in  Paris  for  the  shipment  of  wine  to  this  country 
at  all  ? 

A.  Under  the  French  law  they  could  not,  because  when  the  wine  entered  the 
city  it  would  have  to  pay  the  octroi  duty,  which  is  very  heavy.  The  agents  of 
the  houses  always  give  you  the  price  of  the  wine  to  be  shipped  at  Reims . 

Q.  Would  not  any  house  in  Reims  furnish  to  an  agent  in  New  York,  with 
whom  they  had  a  contract  of  so  large  a  character  as  to  embrace  the  whole 
country,  wine  at  a  much  reduced  price  from  that  which  they  would  furnish  to  an 
isolated  party  ? 

A.  It  is  likely  they  would,  but  the  difference  would  hardly  come  up  to  ten 
per  cent.  My  impression  is  that  the  difference  would  be  from  five  to  ten  per 
:ent.  We  have  tested  that;  but  the  undervaluation  in  these  cases  is  from  100 
to  120.  In  the  case  of  Munn  &  Co.*  my  impression  is  in  the  neighborhood 
>f  100. 

Q.  What  further  statement  have  you  to  make  ? 

A.  Some  matters  Mr.  Rollins  suggested  called  my  attention  to  them,  about 
which  I  ought  to  have  said  more.  One  suggestion  fell  from  him,  why  the  trials 
lid  not  proceed.  In  the  cases  where  I  have  had  anything  to  do,  the  delay  has 
arisen  from  the  fact  that  in  taking  the  defendant's  testimony  it  has  always 
been  enormously  prolonged,  and  we  have  never  been  able  to  force  them  to  trial. 
But  we  never  failed  to  hear  complaints  when  they  got  through,  if  we  were  be- 
lind-hand.  We  are  ready  to  try  any  of  the  cases ;  but  from  the  fact  that  the 
vitnesses  are  the  same  in  all  of  them,  and  we  have  cases  to  try  in  three  cities, 
riz.,  New  York,  New  Orleans,  and  San  Francisco,  the  order  of  the  department 
s  that  there  shall  be  no  cessation  until  the  cases  shall  have  been  tried. 


Washington,  D.  C,  January  16,  1867. 

Mr.  MONTGOMERY  GIBBS  appeared,  aud  his  examination  was  continued 
,s  follows : 

It  did  not  occur  to  me  when  Mr.  Rollin's  questions  as  to  my  cash  receipts 
Fere  put  that  he  might  have  asked  them  for  the  purpose  of  eliciting  the  fact 
whether  I  had,  or  had  not,  received,  at  any  time,  any  money  or  thing  illegiti- 
mately, outside  my  regular  and  legal  salary  and  emoluments.  I  desire  to  state 
hat,  beyond  my  salary  and  expenses,  and  the  fees  in  the  wine  cases  to  which  I 
estified,  I  have  received  no  money  or  thing  of  value,  directly  or  indirectly,  since 
ay  appointment.  There  was  never  any  arrangement,  agreement,  or  under- 
tanding  expressed  or  implied  between  myself  or  any  other  person  by  which  I 
ras  or  am  to  receive  atty  money  or  thing  for  doing  or  abstaining  from  any 
fficial  or  other  act,  or  by  which  I  was  or  am  to  be  in  any  way  benefited,  ex- 
ept  such  agreement  as  related  or  relates  to  my  salary  and  the  counsel  fees 
bove  testified  to.  I  have  constantly  abstained  from  any  conversation  with 
xiporters  or  other  persons  interested  in  or  connected  with  shipments  as  to  their 
hipments.  Except  in  two  cases,  in  both  of  which  I  desired  Mr.  Far  well  to  be 
resent,  and  he  was  present,  I  have  never  conversed  with  any  person  or  per- 
ons  suspected  of  undervaluing  goods  or  otherwise  defrauding  the  revenue.  In 
be  two  cases  he  was  present,  at  my  request,  during  the  interviews.  I  never 
fl.  Rep.  Com.  30 13 


194  NEtf    YORK   CUSTOM-HOUSE. 

saw  any  of  the  parties  before  or  after  the  interviews.  The  interviews  resulted 
in  substantial  admissions  tipat  both  parties  undervalued  their  gloves.  I  have 
been,  on  many  occasions,  invited  to  dine  with  and  to  meet  socially  importer* 
whose  invoices  I  suspected  were  undervalued,  but  I  have  in  no  instance  done 
so,  and  have  always  abstained  from  any  intercourse  with  them.  I  have  never, 
in  any  case,  refrained  from  reporting  an  undervaluation  as  soon  as  I  discovered 
ft,  and  I  refer  to  my  correspondence  with  the  Treasury  Department  as  a  proof 
that  I  have  shown  neither  fear  nor  favor  in  my  recommendations  of  advances  or 
of  seizures.  As  to  my  plans  for  the  prevention  and  punishment  of  frauds  upon 
the  revenue  I  desire  to  state,  that  in  the  wine  cases  I  was  sure  that  the  fraud* 
were,  what  they  were  afterwards  shown  to  be,  very  great.  The  government  had 
lost  millions  by  the  wine  importers,  and  I  thought  any  remedy  which  should 
prove  speedy  and  effective  could  hardly  be  too  severe.  In  the  champague  case* 
parties  under  my  direction  did  write  to  the  manufacturers,  asking  for  their  true 
market  prices  for  large  quantities.  I  have  no  doubt  the  manufacturers  expected 
to  sell  wines  to  these  correspondents.  They  told  the  truth  about  their  price*, 
and  the  statements  in  their  letters,  compared  with  their  sworn  statements,  on  the 
strength  of  which  their  wines  were  admitted  to  entry,  convicted  nearly  the 
whole  trade  of  gross  frauds  upon  the  revenue.  If  my  agents  had  stated  in  ad- 
vance what  was  the  object  of  their  inquiries,  of  course,  the  truth  would  not  have 
been  told  to  them,  and  the  United  States  would  have  continued  to  lose  the  half 
million  of  duties  each  year  which  it  had  lost  for  years  before  my  arrival  in  Eu- 
rope, in  1863.  Since  the  wine  cases  have  been  tried,  the  parties  punished,  and 
the  evil  effectually  cured,  I  have  never  sought  information  as  to  the  market  value 
of  merchandise  from  shippers  themselves.  I  have  directed  my  inquiries,  and  my 
agents  have  been  required  to  direct  theirs,  to  the  open  market,  and  1  have  avoided 
placing  any  actual  shipper  to  the  United  States  under  inquiry.  It  is  easy  to 
ascertain  the  market  value  of  any  man's  goods  by  inquiry  of  persons  other  than 
himself,  and  such  is  my  course.  I  have  for  two  years  carefully  avoided  placing 
the  service  in  a  position  to  be  censured  in  this  regard.  I  have,  as  far  as  possible, 
deprived  the  service  of  any  detective  character.  It  is  easy  to  effect  the  object 
for  which  the  agencies  were  established  without  giving  just  cause  for  complaint. 
My  colleague,  Sir.  Farwell,  has  not  acted,  I  believe,  in  accordance  with  these 
views,  but  he  has  acted  quite  independently  of  me,  and  has  not  even  consulted 
me  as  to  any  of  his  plans  or  arrangements.  It  is  so  well  understood  by  im- 
porters contemplating  frauds  that  their  transactions  are  subject  to  the  scrutiny 
of  experienced  officials  at  the  places  where  their  goods  are  produced  that  it  daily 
becomes  less  necessary  to  push  inquiries  as  they  were  pushed  at  the  beginning. 
The  chances  of  the  successful  commission  of  frauds  by  undervaluation  are  greatly 
less  than  they  were  three  years  ago,  and  I  have  it  in  my  power  to  show  that 
the  percentage  of  increase  in  the  invoiced  value  of  most  products  paying  ad 
valorem  duties  is  very  great  since  1863.  The  aggregate  saving  of  duties,  a* 
the  direct  result  of  the  measures  taken  under  the  act  of  March  3,  1863,  in  rela- 
tion to  frauds  upon  the  revenue,  has  been  estimated  at  ten  millions  of  dollars 
per  annum.     I  think  the  estimate  correct. 

As  to  the  appraisers'  department  at  our  custom-houses,  I  desire  to  state  ibis: 
The  duties  upon  all  foreign  merchandise  are  levied  upon  the  actual  market 
value  at  the  time  and  place  of  shipment.  To  correctly  assess  the  duty,  the 
appraisers  must  of  course  possess  reliable  information  as  to  what  that  market 
value  is.  I  never  knew  any  of  these  gentlemen  who  had  visited  for  this  pur- 
pose any  of  the  markets  abroad.  I  never  knew  that  they  had  any  means  of 
ascertaining  the  real  market  price  in  the  foreign  market,  except  by  comparison 
of  the  invoices  of  different  importers  of  the  same  goods.  If  six  importers,  ship- 
ping goods  from  the  same  place,  invoice  at  the  same  prices,  all  the  invoices 
would,  I  believe,  be  passed  as  correct.  It  is  only  necessary  for  the  six  to  col- 
lude, to  undervalue  successfully.     The  evidence  of  such  collusion  is  in  many 
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cases  very  conclusive.  I  recall  one  case,  in  which,  a  shipper  of  gloves,  who  in 
effect  admitted  that  his  gloves  were  systematically  undervalued,  boasted  that 
he  had  frequently  been  called  upon  to  appraise  gloves  at  the  New  York  custom- 
house. He  stated  to  me  correctly,  from  recollection,  the  invoice  prices  of  all 
the  leading  shippers  of  gloves.  1  have  legal  evidence  to  show  that  other  par- 
ties, who  have  been  called  as  merchant  appraisers  of  gloves,  have  been  and  are 
guilty  of  frauds.  As  the  appraisers'  offices  are  now  organized,  I  hardly  see 
how  they  get  so  near  to  the  real  market  values  as  they  do. 

When  the  revenue  agency  abroad  was  established,  it  was  the  intention  of  the 
Secretary  of  the  Treasury  that  the  agent,  being  present  in  the  foreign  market, 
having  the  inspection  of  the  invoices,  and  being  in  a  position  to  ascertain  the 
true  values,  should  be,  in  effect,  an  appraiser  abroad.  It  was  to  have  been  one 
of  his  duties  to  furnish  such  information  as  the  home  appraisers  should  lack  and 
send  to  him  for.  I  have  forwarded  a  great  mass  of  information,  but  none  of  it 
was  ever  applied  for  by  the  appraisers,  that  I  recollect.  There  was  never  that 
exchange  between  the  appraisers  and  the  agent  which  was  contemplated,  and 
which  would  have  enabled  the  government  to  effectually  check  the  enormous 
frauds  known  to  exist.  Instead  of  co-operating  with  the  revenue  agent,  the 
appraisers  at  New  York  once  addressed  a  letter  to  Secretary  Chase,  in  which, 
referring  to  my  agency,  they  protested  against  "  the  transfer  of  the  appraisers' 
department  to  Europe.' ' 

The  effect  of  intelligent  co-operation  between  the  appraisers  and  the  agent 
abroad  would  be  the  almost  entire  suppression  of  frauds  by  undervaluation. 
If  forced  to  act  without  this  co-operation,  the  effect  of  the  labors  of  an  intelli- 
gent and  faithful  agent  would  be  to  show  that  the  appraisers  were  either  incom- 
petent or  corrupt ;  for  his  reports  would  go  to  the  department,  and,  if  relied 
upon,  would  lead,  as  they  have  done  in  many  cases,  to  the  seizure  and  subse- 
quent condemnation  of  goods  which  the  appraisers  had  passed  as  correctly 
valued. 

What  I  stated  in  my  printed  letter  of  January,  1S62,  (which  is  made  part  of 
my  evidence,)  of  the  value  of  the  services  of  agents  in  foreign  countries,  I  desire 
to  repeat.  I  think  the  value  of  the  services  already  rendered  cannot  be  over- 
estimated. The  moral  effect  of  the  presence  in  the  principal  markets  of  an 
agent  cognizant  of  sales  and  shipments,  and  prepared  to  report  frauds,  would  be 
worth  to  the  revenue  a  hundred  times  the  cost  of  the  agency,  even  if  no  seizures 
were  actually  made.  If  he  was  active,  and  had  the  co-operation  of  the  appraisers, 
the  whole  system  of  fraudulent  undervaluation  would  be  speedily  broken  up. 

There  should  be  at  least  three  agents  in  Europe,  men  of  intelligence,  familiar 
with  the  various  European  languages.  They  should  be  paid  salaries  adequate 
at  least  to  their  decent  support.  The  present  salary  is  entirely  inadequate. 
They  should  be  employed  with  the  understanding  that  they  are  to  have,  as 
matter  of  right,  no  interest  in  any  seizure  growing  out  of  information  given  by 
them.  For  my  own  part,  if  I  were  to  continue  in  the  service,  I  would  greatly 
prefer  a  jroper  salary,  under  such  a  proviso,  to  the  present  arrangement,  which 
leaves  the  agent  to  inform  or  not  as  he  pleases.  I  have  so  stated  to  the  Secre- 
tary of  the  Treasury.  In  regard  to  the  existing  method  of  distributing  the 
proceeds  of  forfeitures  as  inequitable,  the  collector,  naval  officer,  and  surveyor, 
who  may  render  little  or  no  service,  receive  the  one-half  of  the  proceeds  of 
seizure.  I  have  little  doubt  that  if  one-fourth  the  amount,  instead  of  one-half, 
was  fairly  distributed  to  the  persons  who  render  meritorious  services  in  the  de- 
tection and  punishment  of  the  fraud  by  the  judges  who  try  the  cases,  or  in  some 
other  proper  manner,  frauds  would  be  even  more  promptly  punished  than  now. 
I  think  it  would  be  very  easy  to  demonstrate  that  in  1859,  when  I  first  com- 
menced to  give  my  attention  to  the  subject  of  frauds  upon  the  customs  revenue, 
the  government  was  not  collecting,  and  for  years  had  not  collected,  more  than 
two-thirds  of  its  legal  revenue.     In  this  opinion  customs  officers  of  experience 
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and  intelligence  concurred.     No  legitimate  commerce  was  more  safe  from  iater* 
ruption  in  those  days  than  the  fraudulent  entry  of  ad  valorem  goods.    In  the 
Herrick  case  more  than  four  hundred  false  invoices  were  passed  by  one  bouse. 
Half  of  them  were  mere  forgeries,  and  the  fraud  was  patent  almost  on  the  lace 
of  the  invoices.     Yet  there  was  no  trouble  between  Herrick  and  the  government 
officials  until  the  frauds  were  detected  by  me  nearly  ten  years  after  their  commis- 
sion.    The  evidence  of  combination  among  importers  to  prevent  disclosures  of 
fraud  was  very  conclusive  in  that  case.     Such  combinations  exist  in  greater 
force  to-day.     I  believe  that  the  percentage  of  undervaluation  is  greatly  dimin- 
ished since  1863 ;  but  I  am  certain  that  if  the  matter  could  be  reduced  to 
absolute  proof  it  would  be  found  that  the  tax-payers  of  the  United  States  are 
yearly  called  upon  to  supply  twenty  millions  of  dollars  fraudulently  taken  from 
the  customs  revenue.     This  enormous  sum  goes  into  the  pockets  of  foreigner!,  i 
in  most  instances  into  the  pockets  of  men  who  do  not  reside  in  the  United  States.  * 
It  must  be  obvious  to  any  one  who  will  reflect  for  one  moment  on  the  subject 
that  the  person  or  persons  who  seek  to  restore  this  sum  to  its  lawful  owners 
must  necessarily  array  against  himself  powerful  interests.     Such  interests  are 
now  at  work. 

By  Mr.  Broomall  : 

Q.  You  have  spoken  of  the  duties  of  appraisers ;  are  they  limited  to  the  par- 
ticular package  selected  by  the  officer  of  the  government  out  of  the  entire 
invoice  1 

A.  They  have  an  officer  who  sometimes,  I  do  not  know  to  what  extent,  visits 
the  place  of  business  of  merchants,  but  I  think  the  appraisement  is  made  upon 
the  package  sent  to  the  office. 

Q.  What  officer  in  New  York  makes  the  selection  of  packages  to  be  ap- 
praised ? 

A.  One  of  the  deputy  collectors. 

Q.  Give  us  his  name. 

A.  I  believe  that  for  four  years  Mr.  Mudgett  has  been  the  principal  deputy  in 
that  department. 

Q.  State  what  proportion  of  the  packages  of  the  invoice  is  selected. 

A.  I  believe  the  rule  is  one  in  ten. 

Q.  Is  there  any  particular  mode,  or  is  it  done  entirely  at  the  option  and  dis- 
cretion of  the  officer  ? 

A.  I  understand  it  is  done  entirely  at  the  discretion  of  the  officer. 

Q.  Is  there  any  check  that  you  know  of  upon  that  officer  to  prevent  collusion 
between  him  and  the  importer  as  to  the  selections  for  appraisement  ? 

A.  I  know  of  none. 

By  Mr.  Hollixs  : 

Q.  Did  I  understand  you  to  say  you  came  from  Europe  in  response  to  a 
telegram  ? 

A.  Yes,  sir. 

Q.  Who  sent  the  telegram? 

A.  The  Secretary  of  the  Treasury. 

Q.  Was  any  reason  assigned  for  your  recall  at  that  time  ? 

A.  None.  The  despatch  contained  six  words  only,  "  Come  to  Washington 
by  next  steamer." 

Q    Where  were  you  ? 

A.  At  Paris.  , 

Q.  Had  you  been  to  England  just  prior  to  the  reception  of  that  telcgsa^t 

A.  I  think  I  left  on  the  12th  of  November. 

Q.  What  business  had  you  been  engaged  in  in  England  ? 
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A.  Among  other  things  I  had  been  with  Mr.  Morse  to  Liverpool  in  the  matter 
of  the  settlement  of  the  confederate  claims. 

Q.  What  claims? 

A.  The  claims  of  the  United  States  for  confederate  property. 

Q.  Give  us  the  names  of  the  parties  holding  it. 

A.  There  were  several.     The  principal  party  was  Fraser,  Trenholm  &  Co. 

Q.  Did  you  come  from  Paris  to  Liverpool  for  the  purpose  of  adjusting  that 
claim? 

A.  I  went  from  Paris  to  London  in  consequence  of  a  despatch  or  despatches 
from  Mr.  Morse,  onr  consul  at  London.  On  arriving  at  Liverpool  I  understood  he 
wanted  my  assistance  in  that  matter,  and  then  I  went  with  hid  from  London  jo, 
Liverpool.  nV 

Q.  What  authority  did  you  have  from  the  Treasury  Department  to  act  in  that^ 
case? 

A.  None,  whatever ;  nor  did  I  propose  to  take  any  action  beyond  aiding  Mr. 
Morse  by  my  advice. 

Q.  When  did  you  receive  any  information  from  Mr.  Morse  that  your  assistance 
was  needed  in  that  case  ? 

A.  On  my  arrival  at  London  I  first  ascertained  what  he  wanted. 

Q.  Had  you  any  correspondence  with  him  prior  to  that  ? 

A.  I  had  conversations  frequently  with  him  when  I  was  at  the  consulate  at 
London,  which  consulate  I  frequently  visited. 

Q.  What  was  the  nature  of  these  conversations  ? 

A.  They  generally  related  to  the  efforts  Mr.  Morse  was  making  to  discover 
confederate  property,  a  large  amount  of  which  he  believed  was  concealed  and 
held  by  various  rebel  confederate  agents  in  various  parts  of  Europe. 

Q.  What  was  the  amount  of  these  claims  of  the  government  against  Fraser, 
Trenholm  &  Co.  ? 

A.  I  do  not  believe  any  one  knew  what  was  the  amount  of  the  claim.  Fra- 
ser, Trenholm  &  Co.  were  suspected  of  having  in  their  hands  a  large  amount 
of  property  which,  at  the  close  of  the  war,  would  become  the  property  of  the 
United  States.     What  that  amount  is,  is  still  unknown. 

Q.  What  steps  did  you  take  to  ascertain  what  the  amount  was  ? 

A.  I  never  took  any  steps ;  but  I  understood  Mr.  Morse  had  taken  steps  b  y 
inquiry,  to  ascertain  the  amount. 

Q.  How  much  did  he  say  the  claim  amounted  to  ? 

A.  I  do  not  think  he  stated. 

Q.  Did  you  ever  hear  any  statement  of  the  sum  ? 

A.  Never,  until  after  the  settlement. 

Q.  Who  made  the  settlement? 

A.  Mr.  Morse,  under  express  authority  from  the  Treasury  Department. 

Q.  You  had  nothing  to  do  with  it  ? 

A.  I  was  present  when  the  settlement  was  made,  and  Mr.  Hull,  who  repre- 
sented Fraser,  Trenholm  &  Co  ,  desired  very  much  that  I  would  sign  the  memo- 
randum of  the  agreement  of  settlement.  It  was  explained,  as  it  had  been  before. 
I  had  no  authority  relating  to  that  matter,  and  I  preferred  not  to  sign;  but  Mr. 
Morse  urged  me  to  do  so,  with  the  understanding  that  I  did  not  sign  by  virtue 
of  any  authority  to  make  the  settlement. 

Q.  Have  we  a  consul  at  Liverpool  ? 

A.  Yes,  sir. 

Q.  Who? 

A.  Mr.  James  H.  Dudley. 

Q.  Was  he  present  at  Liverpool  ? 

A.  He  was  at  Paris. 

Q    At  what  point  ia  Mr.  Morse  consul? 
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A.  London.     Mr.  Dudley  went  to  Pyis,  and  was  absent  during  the  settle- 
ment. 

Q.  Were  you  aware  Mr.  Dudley  was  absent  from  Liverpool  when  you  aud 
Mr.  Morse  went  there  to  adjust  this  matter  of  Fraser,  Trenholm  &  Co.  1 

A.  I  was.  ' 

Q.  Did  you  and  Mr.  Morse  consult  Mr.  Dudley  in  reference  to  the  adjustment 
of  this  matter? 

A.  No,  sir. 

Q.  How  much  was  to  be  paid,  and  on  what  terms  was  the  adjustment  made! 

A.  It  was  a  written  adjustment,  and  I  can  furnish  the  committee  with  a  copy 
of  it.  I  think  I  can  state^he  terms.  They  were  these :  Fraser,  Trenholm  k 
Co.  were  to  give  up  to  the.  United  States  all  the  property  which  they  had  under 
their  control  of  the  late  Confederate  States,  so  called.  A  lien  upon  the  property, 
or  liens,  for  moneys  furnished  in  Jmilding  ships  and  other  things,  legal  liens, 
which  it  was  stated  amounted  to  ^£264,000,  were  to  be  reduced  to  X  150,000; 
and  on  transfer  of  the  whole  property  to  the  United  States  these  liens,  to  the 
extent  of  the  c£  150,000,  wc$e  to  be  deducted  from  the  proceeds. 

Q.  In  other  words,  they  were  to  deliver  the  property,  and  \ou  were  to  pav 
c€150,000? 

A.  The  property  was  to  be  sold  by  the  parties  jointly  for  the  benefit  of  the 
United  States,  and  out  of  the  proceeds  of  the  property  the  legal  lieu,  to  the 
extent  of  <£  150,000,  was  to  be  allowed,  and  the  books  and  papers  of  Fraser, 
Trenholm  &  Co.  were  to  be  subjected  to  the  inspection  of  the  agents  of  the 
United  States;  and,  by  supplemental  arrangement  made  at  the  same  time,  a 
statement  of  the  property,  its  whereabouts,  condition,  and  all  other  particular?, 
was  to  be  made  under  oath,  subject  to  verification  by  examination  of  the  papeis. 
books,  &c.  That  sworn  inventory  was  afterwards  made,  and  I  inspected  the 
books  of  Fraser,  Trenholm  &  Co.,  and  took  copies  of  some  of  the  accounts. 
That  is  all  which  relates  to  the  agreement. 

Q.  Have  you  any  idea  of  the  value  of  this  property  now  in  their  hand? 
which  was  to  be  delivered  up  ? 

A.  I  made  an  estimate  the  other  day  for  Caleb  Cushing,  to  whom  the  adjust- 
ment of  the  matter  has  been  left  by  the  Treasury  and  State  Departments.  I 
made  an  estimate  from  my  recollection,  having  none  of  the  papers  in  the  case, 
giving  the  items  as  I  then  recalled  them.  I  stated  that  I  believed  the  property 
at  its  cost  price  was  about  <£400,000,  though  I  do  not  recollect  distinctly  the  I 
figures.  If  I  saw  the  memorandum  I  could  tell.  It  was  about  <£ 4 00,000.  I 
recollect,  in  discussing  the  matter  with  General  Cushing,  we  agreed  that  the 
amount  due  to  the  United  States,  after  the  cancellation  of  their  lien,  would  be 
more  than  c£  100,000,  according  to  their  values;  that  is,  the  property  of  Fraser. 
Trenholm  &  Co.  only. 

Q.  Was  no  consultation  had  with  Mr.  Adams  in  reference  to  the  adjustment 
of  this  case? 

A.  Mr.  Adams  was  at  that  time  on  the  continent,  and  for  some  time  after- 
wards. 

Q.  Was  any  consultation  had  with  himl 

A.  I  do  not  think  his  whereabouts  was  known ;  at  least  not  to  me.  Mr. 
Morse  stated  to  me,  and,  I  have  no  doubt,  believed  that  his  power  was  fall 
enough,  and  intended  to  be  full  enough,  to  give  him  the  right  of  settlement 
without  regard  to  any  person  but  the  minister.  There  was,  at  the  foot  of  the 
letter  which  he  cites  as  his  power,  a  suggestion  that  he  should  consult  the  min- 
ister. 

Q.  Which  he  did  not  do?  j 

A.  Which  he  did  not  do,  owing  to  his  absence  frjm  the  country. 

Q.  Had  he  any  special  instructions  in  reference  to  this  case? 

A.  I  never  saw  any  but  his  letter  from  the  Secretary  oi  the  Treasury. 
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Q.  Did  you  have  any  ? 

A.  None  whatever. 

Q.  Still  you  signed  ? 

A.  Yes,  sir;  under  the  circumstances  which  I  related.  It  has  been  made  the 
matter  of  full  and  careful  explanation  at  the  two  departments — between  myself 
and  the  representatives  of  the  State  and  Treasury  Departments. 

Q.  The  settlement  was  disavowed  ? 

A.  It  was  at  first ;  but  my  understanding  is,  it  is  to  be  carried  out. 

Q.  Has  not  counsel  been  sent  abroad  1 

A.  It  is  more  proper  to  say  that  Judge  Redfield  has  been  left  to  take  charge 
of  the  whole  matter  of  confederate  property  with  power  to  adjust  the  whole  sub- 
ject, and,  I  understand,  at  the  request  and  suggestion  of  both  consuls,  Mr.  Morse 
and  Mr.  Dudley.  There  was  a  large  amount  of  confederate  property  outside  of 
Fraser,  Trenholm  &  Co.  when  the  settlement  was  arrested.  It  is  in  respect  to 
that,  as  well  as  to  Fraser,  Trenholm  &  Co.,  that  Judge  Redfield  has  gone,  I 
understand. 

Q.  Was  not  a  telegram  sent  to  our  minister  to  stop  the  adjustment? 

A.  I  understand  a  telegram  was. 

Q.  And  disavowed  the  action  which  had  been  had  by  yourself  and  Mr. 
Morse  ? 

A.  I  have  heard  something  to  that  effect.  At  any  rate,  some  telegram  was 
sent  which  stopped  all  proceedings  of  every  kind. 

Q.  Did  you  go  there  in  response  to  a  letter  or  telegram  of  Mr.  Morse  ? 

A.  I  first  went  to  London  without  knowing  why  he  desired  my  presence 
there.     He  did  not  indicate  any  in  his  telegram. 

Q.  Had  not  there  been  some  conversation  or  correspondence  between  the 
consul  at  London  and  yourself  that  led  you  to  suspect  at  least  what  your 
business  was  to  be  ? 

A.  We  had  for  months  frequently  conversed  in  reference  to  the  question  of 
the  recovery  of  confederate  property  abroad.  1  had  frequently,  while  doing 
business  in  the  consulate,  heard  confederates  claiming  to  have  knowledge  of 
confederate  property,  and  other  people,  conversing  with  Mr.  Morse  about  it.  It 
attracted  a  good  deal  of  attention,  but  I  had  no  conversation  with  Mr.  Morse 
about  it.  I  think,  however,  that  on  one  or  two  occasions  he  had  alluded  to  the 
subject  in  letters  to  me,  and  in  one  or  two  asked  my  advice  about  the  propriety 
of  the  steps  taken  to  recover  the  property.  On  the  receipt  of  this  telegram 
nothing  was  said  about  the  business  which  called  me  there. 

Q.  Had  not  the  correspondence  and  conversation  you  had  with  him  prior  to 
that  led  you  to  suspect,  when  the  telegram  was  received,  the  object  for  which 
he  desired  your  presence? 

A.  It  was  one  of  the  things  I  thought  of. 
t      Q.  He  intimated  to  you  or  told  you  he  should  at  some  time  w  ant  your  aid 
in  the  adjustment  of  this  matter,  prior  to  the  receipt  of  this  telegram  ? 

A.  He  did  not  say  he  would  at  some  future  time  want  my  aid. 
Q.  What  did  he  say  about  having  your  service  ] 

A.  He  said,  on  a  good  many  occasions,  not  being  himself  a  lawyer,  and 
knowing  I  was  not  only  a  lawyer,  but  an  agent  of  the  government,  that  lie 
would  be  glad  to  avail  himself  of  my  advice  in  respect  to  the  expediency,  pro- 
priety, and  legality  of  measures  which  he  was  instructed  to  take,  under  his  au- 
thority, for  the  recovery  of  this  property;  to  which  I  always  replied,  I  would 
render  any  aid  in  my  power. 

Q.  Was  not  Mr.  Adams  a  lawyer  ? 

A.  I  do  not  know  whether  Mr.  Adams  is  a  lawyer  or  not.  I  believe  he  has 
been  a  lawyer.  It  never  occurred  to  me  before  to  inquire.  I  had  understood 
from  Mr.  Morse  that  Mr.  Adams  preferred  not  to  have  anything  to  do  with  the 
pursuit  ©f  confederate  property  ;  and  on  my  return  from  Liverpool  I  stated  to 
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the  charge  d'affaires,  Mr.  Moran,  then  in  charge  of  the  legation,  what  had  been 
done,  and  suggested  that  he  inform  the  State  Department  of  the  settlement.  He 
replied  that  Mr.  Adams  had  always  declined  to  have  anything  to  do  with  this- 
matter  of  confederate  property,  and  he  would  make  no  report  on  the  subject ; 
he  presumed  Mr.  Adams  would  decline  to  have  anything  to  do  with  it.     I  never      , 
had  any  conversation  with  Mr.  Adams  about  it.     My  understanding  tbat  Mr.    *] 
Adams  preferred  to  have  nothing  to  do  with  it  was  from  Mr.  Morse. 

Q.  Had  Mr.  Dudley  declined  having  anything  to  do  with  it  ? 

A.  Not  that  I  know  of.     I  suppose  not. 

Q.  From  what  State  is  Mr.  Dudley  ? 

A.  From  Camden,  New  Jersey.  I  think  it  to  be  due  to  Mr.  Morse  to  say, 
inasmuch  as  the  subject  has  come  up  in  this  committee,  that  these  powers  of  his 
should  be  put  upon  record.  I  have  copies  which  I  know  to  be  true  copies, 
which  I  would,  as  a  matter  of  explanation,  leave  with  the  committee.  I  should 
like  to  state  further,  in  his  interest,  inasmuch  as  he  is  absent  and  cannot  speak 
for  himself,  that  his  motive  for  hastening  the  settlement  with  Fraser,  Trenholm 
&  Co.  I  knew  to  be,  the  fact  that  on  the  6th  or  7th  day  of  November  he  was 
required,  under  order  of  Mr.  Justice  Lushiugton,  to  file  security  in  certain  cases 
which  ho  had  commenced,  to  recover  property  from  Fraser,  Trenholm  &  Co., 
in  the  sum  of  c£73,000  sterling,  which  security  he  was  not  prepared  to  furnish.  I 
I  advised  him,  iu  respect  to  those  cases,  that  the  legal  proof  to  recover  the  prop- 
erty was  defective;  that  by  all  means  the  cases  should  be  discontinued.  They  j 
were  commenced  on  legal  grounds,  but  the  testimony  on  which  he  relied  had 
failed,  in  a  measure.  Another  motive  for  haste  in  the  matter  was  the  appear- 
ance, a  few  days  before,  in  London,  of  a  man  named  Brashear,  who  presented  a 
contract  made  between  himself  and  the  Treasury  Department,  by  which  Mr. 
Brashear  was  to  receive  compensation  not  exceeding  fifty  per  cent,  out  of  any 
property  which  he  might  secure  the  recovery  of.  Mr.  Morse  said  these  gentle-  j 
men  had  made  certain  propositions  to  him  which  seemed  improper,  and  fearing 
he  might  get  hold  of  the  property  which  was  then  in  process  of  being  reduced  ] 
to  possession,  he  desired  to  put  himself,  by  means  of  a  settlement  with  Fraeer,  j 
Trenholm  &  Co.,  in  a  position  to  reduce  to  possession  the  confederate  property 
in  Europe,  which  he  believed  he  could  do,  and  which  I  believed  he  could  do,  if 
Fraser,  Trenholm  &  Co.  were  once  settled  with.  The  facts  sustained  this  po- 
sition, and  at  the  time  the  settlement  was  arrested  nine-tenths  of  the  confederate 
property  in  Europe  was  in  shape  to  be  speedily  reduced  to  the  possession  of 
the  United  States,  and  very  much  of  the  confederate  property  in  Europe  which 
was  disclosed  under  the  statement  indicated,  was  property  the  existence  of 
which  had  never  been  suspected  by  any  agent  or  officer  of  the  government.  I 
have  stated  to  the  Secretary  of  the  Treasury,  and  I  desire  to  state  to  the  com- 
mittee, that  the  settlement  with  Fraser,  Trenholm  &  Co.,  and  all  settlement* 
made  in  consequence  of  it  with  th£  parties  who  refused  to  appear  and  di^clo^e 
until  after  that  settlement  should  be  completed,  were  very  advantageous  to  the 
government  in  a  pecuniary  point  of  view.  And  I  believe  that,  had  not  the  settle- 
ment made  interfered  with  certaiu  diplomatic  questions  which  Mr.  Seward  has 
raised  with  the  British  government,  the  settlement  would  have  been  considered 
by  all  parties  most  advantageous  to  the  government. 

Another  motive  for  hastening  the  settlement  was  that  the  property  consisted  , 
of  ships,  several  of  which  I  saw  were  rapidly  decaying,  of  guns  and  batteries, 
which  are  depreciating  rapidly,  confederate  uniforms,  boots  and  shoes,  ma-  * 
chinery,  and  other  things,  the  valire  of  which,  at  the  close  of  the  chancellor'* 
suit,  would  be  very  little,  if  anything.  The  consideration  which  moved  Mr. 
Morse  to  the  settlement  was  that  he  could  reach  by  settlement  more  vataabK 
results  than  could  be  reached  by  a  successful  issue  of  all  the  lawsuits.  Ihav05 
stated  to  the  Secretary  of  the  Treasury  thaj  I  agreed  in  opinion  with  Mr.  Morse 
in  that  respect. 
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Q.  When  the  adjustment  of  this  case  was  of  such  vast  consequence  to  the 
government  pecuniarily — so  important  as  you  would  seem  to  indicate— why  was 
»it,  Mr.  Dudley  being  consul  at  Liverpool,  that  Mr.  Adams,  our  minister  resi- 
dent there,  was  not  consulted  ? 

A.  When  the  negotiation  was  about  to  open  at  Liverpool,  Mr.  Morse  and  I 
both  stated,  as  to  any  matter  in  which  Mr.  Dudley  had  commenced  suits,  that 
it  was  proper  Mr.  Dudley  should  be  consulted.  Mr.  Prioleau,  the  attorney , 
Hall,  who  acted  for  him,  Mr.  La  Force,  all  stated  that  they  would  not  negotiate 
directly  with  Mr.  Dudley.  They  gave  many  reasons,  which  I  do  not  deem  it 
proper  or  just  to  repeat,  why  Mr.  Dudley  should  not  be  consulted ;  but  that, 
afterwards,  he  should  have  the  fullest  opportunity  to  examine  the  books,  and  to 
criticise  the  settlement,  was  insisted  upon  by  both  Mr.  Morse  jmd  myself.  I 
understand  none  of  these  parties  have  any  social  relations  with  Mr.  Dudley,  or 
he  with  them.  They  stated  repeatedly  their  unwillingness  to  meet  him  person- 
ally. As  to  Mr.  Adams,  he  was  upon  the  continent;  I  do  not  think  Mr.  Morse 
knew  at  what  place,  or  when  he  would  return.  But  the  fact  of  his  indisposi- 
tion and  disinclination  to  interfere  with  the  pursuit  of  confederate  property  was 
mentioned  to  me  by  Mr.  Morse  on  several  occasions,  and  I  understood  that  it 
was  his  wish  that  he  should  not  be  consulted. 


CONCERNING    THE    PREVIOUS    CHARACTER    AND    STANDING    OF    MONT- 
GOMERY GIBBS,  UNITED  STATES  REVENUE  AGENT  IN  EUROPE. 

New  Yobk,  January  17,  1867. 
C.  J.  ROONEY  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ? 

A.  In  Hudson  city,  New  Jersey. 

Q.  Are  you  acquainted  with  Montgomery  Gibbs  ? 

A.  I  know  him  some  ten  or  twelve  years. 

Q.  Where  did  you  first  know  him  ? 

A.  In  Trinity  building,  when  I  was  with  P.  Douglas  &  Co. 

Q.  Do  you  know  Mr.  Montgomery  Gibbs's  handwriting  ? 

A.  Yes. 

Q.  Here  arc  two  letters  to  the  house  of  G.  II.  Merrum  &  Co.,  of  Reims, 
dated  "■  London,  May  9,  1864,"  and  the  other,  "  London,  May  IS,  18G4," 
signed  M.  Gibbs,  care  of  F.  R.  Morse,  67  Grace  Church  street,  London. 

(Letters  handed  to  witness.) 

Do  you  know  these  letters  1 

A.  Yes;  thcae  are  Mr.  Gibbs's  handwriting;  I  know  it  perfectly  well. 

Q.  Here  are  three  letters  to  the  house  of  Charles  Heidsick  &  Co.,  Reims ; 
one  dated  at  Liverpool,  April  26,  1864,  signed  Amos  Hill,  care  of  Edwards's 
Hotel,  George  street,  Hanover  square,  London ;  one  ut  London,  May  8,  1864, 
and  signed  Amos  Hill,  care  of  Freeman  R.  Morse,  Esq.,  67  Grace  Church  street, 
London ;  and  one  dated  Antwerp,  December  7,  1867,  signed  Amos  Hill,  of 
Aspinwali  and  Panama 

(Letters  handed  to  witness.) 

Will  you  look  at  these  and  state  to  the  committee  whose  handwriting  they 
are  in  ? 

A.  I  am  positive  as  to  this  being  Mr.  Gibbs's  handwriting — that  i*  the  one 
signed  Amos  Hill,  Liverpool.  The  second  one  is  also  in  his  handwriting ; 
that  is  the  London  one,  to  be  answered,  directed  to  the  care  of  the  consul.  I 
would  also  say  that  this  one,  dated  at  Antwerp,  is  also  his,  but  I  am  not  so 
certain  of  it  as  I  am  of  the  others. 


* 
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Q.  How  do  you  know  this  ? 

A.  I  know  there  are  certain  characteristics  of  his  letters  ;  their  formation  is 
very  peculiar. 

Q.  From  your  knowledge  of  Mr.  Gibbs,  what  is  your  impression  of  him  1 

A.  From  my  acquaintance  with  him  I  should  say  I  would  not  trust  him  with 
a  sixpence*    I  would  not  have  the  slightest  confidence  in  him. 

Q.  That  is  the  result  of  your  twelve  years'  acquaintance  ? 

A.  Yes.  The  firm  with  which  he  was  connected  failed  on  the  1st  of  Febru- 
ary, 1863. 

Q.  They  were  doing  business  in  this  city  then  ? 

A.  Yes. 


Nbw  York,  January  17,  1S67. 
JAMES  HERON  sworn  an  1  examined. 

By  the  Chairman  : 

Q.  Are  you  connected  with  the  custom-house  ? 

A.  I  am  an  inspector. 

Q.  How  long  have  you  been  an  inspector  ? 

A.  Since  1861. 

Q.  Was  it  your  duty  to  examine  the  baggage  of  passengers  coming  from  for- 
eign countries  ? 

A.  Yes  ;  in  company  with  others. 

Q.  Is  it  a  fact  that  baggage  is  frequently  passed  without  being  examined  ac- 
cording to  the  strict  letter  of  the  law  1 

A.  Never  by  me. 

Q.  Do  you  know  if  such  is  a  fact  ? 

A.  I  have  seen  baggage  checked  that  never  was  opened,  but  not  by  an  in 
spector,  but  by  a  superior  officer. 

Q.  By  whom,  or  by  whose  authority,  has  baggage  been  passed  ?  1 

A.  I  can  hardly  say,  as  I  have  not  to  do  it  myself.  i 

Q.  Is  it  not  a  fact  that  written  orders  are  sometimes  given  by  th^  surreyor 
and  collector  or  naval  officer  to  do  so  ? 

A.  I  have  never  had  anything  of  the  kind. 

Q.  Have  vou  any  personal  knowledge  that  such  is  the  fact  ? 

A.  No. 

Q.  You  have  never  passed  baggage  yourself? 

A.  No ;  nor  had  I  a  written  order  from  the  surveyor  or  naval  officer  to  do  so. 

Q.  Have  you  ever  bren  directed   verbally  by  your  superior  officers  to  pass   ^ 
baggage?* 

A.  Never,  without  being  examined. 

Q.  Have  you  passed  baggage  without  making  a  very  close  examination !  | 

A.  Yes ;  I  was  told  not  to  be  very  particular  when  the  person  was  a  friend 
of  the  collector's,  or  of  some  other  person.  Jf 

Q.  Do  you  know  any  abuses  generally,  which  ought  to  be  corrected,  in  your 
department  ? 

A.  There  are  a  great  many  which  I  suppose  might  be  corrected.  For  in- 
stance, when  new  men  are  appointed  now,  they  get  a  ship  to  discharge  right 
off.  I  was  nearly  two  years  before  I  got  a  steamer.  Now  a  new  man  comes 
in  and  gets  a  steamer  the  next  day,  although  he  knows  no  more  about  the  duty 
than  a  boy  does. 

Q.  Then  you  regard  being  assigned  to  a  steamer  a  better  position  than  ordi-  | 
nary  ? 

A.  I  do  not ;  I  would  rather  have  a  sailing  ship. 
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Q.  Then  what  do  you  mean  by  saying  a  new  man  is  assigned  to  a  steamer  ? 
A.  We  take  the  steamers  in  rotation,  and  a  new  man  is  assigned  to  a  steamer 
if  she  comes  up  in  his  turn. 


New  York,  January  1%  1867. 
HENRY  LEVY  sworn  and  examined. 

By  the  Chairman  * 

Q.  Are  you  in  business  here  ? 

A.  I  am,  in  the  fancy  business.  : 

Q.  Do  you  know  Montgomery  Gibbs  ?  •  ' 

A.  I  do. 

Q.  How  long  have  you  known  him  ? 

A.  I  suppose  seven  or  eight  years. 

Q.  Did  you  know  him  when  he  was  in  this  city  ? 

A.  Yes  ;  when  he  kept  a  sort  of  banking-house  at  the  corner  of  Fulton  street 
and  Broadway,  and  finally  at  202  Broadway. 

Q.  What  was  his  reputation  as  a  business  man,  or  as  a  mau  of  his  word  ? 

A.  As  a  business  man,  I  always  considered  him  a  shrewd  sort  of  fellow,  a 
pretty  fast  talker.  As  for  his  word,  I  can  only  say  we  suffered  by  him.  We 
gave  him  some  collections  to  make,  and  have  not  got  the  proceeds  yet.  Whether 
it  was  his  fault  or  not  I  cannot  say.  His  brothers  were  connected  with  him  in 
business,  but  they  failed.     He  gave  reasons  for  their  failure. 

Q.  What  reasons  did  he  give  ? 

A.  He  said  his  clerks  were  dishonest,  and  got  him  into  difficulties  before  he 
was  aware  of  it. 

Q.  What  was  the  amount  of  the  collections  that  he  had  of  yours  ? 

A.  I  think  some  8600  or  $700. 

Q.  What  is  his  situation  now  ? 

A.  1  have  not  seen  him  for  some  time.  The  last>time  I  saw  him  was  on  a  train 
coming  from  Washington  to  this  city,  about  eighteen  months  ago. 

Q    What  is  his  reputation  generally  ? 

A.  As  far  as  my  knowledge  goes,  it  is  weak. 

Q.  From  your  knowledge  of  him,  would  you  employ  him  to  transact  business 
for  you,  or  to  make  a  negotiation  ? 

A.  I  would  not. 

Q.  From  your  experience  and  knowledge  of  him  1 

A.  Yes. 

Q.  Do  you  know  anything  else  of  him  ? 

A.  I  have  asked  him  about  our  business,  and  he  has  given  me  very  fair 

Eromises.     And  when  I  met  him  on  the  train  coming  from  Washington,  he  said 
e  would  call  on  me  the  next  day.     But  I  have  not  heard  from  him  since.     I 
heard  lately  he  was  in  France  on  a  government  mission. 


New  York,  January  IS,  1SG7. 
FREDERICK  HOOSE  sworn  and  examined. 

By  the  Chairman  : 
Q.  Are  jou  in  business  in  this  city  1 
A.  I  am.     I  am  an  importer  of  hosiery. 
Q.  Do  you  know  Montgomery  Gibbs  ? 
A.  I  do. 
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Q.  How  long  have  you  known  him  ? 

A.  Perhaps  six  or  eight  years.  I  had  no  transactions  with  him,  except  that 
I  gave  him  some  notes  for  collection.  The  first  I  gave  him,  when  he  collected 
them,  he  paid  me  promptly:  until  a  man  named  Thomas  Nicholls  failed,  who 
owed  me  82,700.  I  gave  Mr.  Gibus  the  papers  to  settle  with  him.  I  waited, 
after  giving  them  to  him,  for  eight  or  nine  months,  and  there  was  nothing  done, 
because  be  said  he  could  not  find  him ;  but  after  some  delay  he  did  meet  him. 
After  that  I  heard  from  some  friends  of  mine,  importers,  that  they  had  received 
twenty-five  per  cent,  on  account  from  Nicholls.  I  fhen  went  to  see  Mr.  Gibbs 
again,  and  he  said  to  me :  "  We  cannot  get  that  fellow  yet,  as  the  lawyer  in 
Newark,  whom  I  have  engaged,  cannot  get  him."  I  then  waited  four  or  five 
months  longer;  and  when  I  then  went  to  his  office,  his  clerk  told  me  he  had 
gone  to  France.  That  is  all  I  know  of  him  since.  But  the  twenty-five  per 
cent,  on  account  Gibbs  received  from  Nicholls  for  me,  as  his  books  showed,  has 
not  been  received  by  me  from  him. 

Q.  What  is  his  reputation? 

A.  I  know  nothing  else  about  him. 


New  York,  January  18,  1867. 
LUCIEN  BIRDSEYE  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  occupation,  and  where  do  you  reside  ? 

A.  I  reside  at  98  West  Warren  street,  Brooklyn,  and  am  engaged  as  a  law- 
yer,  and  I  do  business  at  17  Broadway,  in  the  city  of  New  York.  I  have  been 
a  lawyer  for  twenty  years,  and  have  practiced  here  for  about  seven. 

Q.  Are  you  acquainted  with  Montgomery  Gibbs,  who  has  been  abroad  in  the 
government  service  ? 

A.  I  have  been  acquainted  with  him. 

Q.  What  is  his  standing  ] 

A.  He  is,  pecuniarily,  entirely  irresponsible,  unless  he  has  made  money  since 
he  left  the  United  States.  I  was  associated  with  him  in  business,  in  a  kind  of 
partnership,  for  some  time,  and  became  thoroughly  acquainted  with  his  character 
at  the  time. 

Q.  What  was  his  character  then  as  a  business  man?  Were  his  representations 
reliable  1 

A.  I  would  like  to  know  whether  I  am  to  answer  that  question  upon  my  own 
knowledge,  or  upon  general  reputation,  or  upon  both  ? 

Q.  State  from  your  own  knowledge,  and  also  from  general  reputation. 

A.  Since  I  am  desired  by  the  committee  to  do  so,  I  will.  Since  my  connec- 
tion with  him,  many  people  spoke  to  me  in  terms  strongly  condemning  his 
character.  My  own  dealings  with  him  were  extremely  unsatisfactory.  He 
asked  me  to  go  into  business  with  him,  and  take  charge  of  the  litigatory 
business,  saying  he  never  desired  to  go  into  court.  I  took  charge  of  the  litiga- 
tory business  of  this  firm,  and  conducted  it  for  nearly  two  years,  and  in  this 
way  saw  a  good  deal  of  him,  and  became  very  much  dissatisfied  with  his  con- 
duct to  myself.  I  also  defended  numerous  suits  in  which  he  was  concerned, 
some  of  which  were  on  account  of  moneys  collected  by  him,  and  for  which  he  was 
alleged  to  be  responsible.  One  case,  I  think,  related  where  he,  as  commissioner 
for  some  State,  had  certified  a  deed  as  having  been  acknowledged  before  him, 
and  had  dated  back  the  certificate,  so  as  to  give  it  an  appearance  of  being  a 
consideration  for  a  promissory  note  of  the  same  date.  It  was  defended  on  the 
ground  that  the  latter  had  no  title.  I  defended  this  and  some  other  suits  for 
him,  but  before  they  were  tried  he  had  left  the  country.     His  partner,  Mr.  G. 
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C.  Gibbs,  was  subsequently  sued  for  money  which  had  been  collected  by  the 
house  and  had  not  been  paid  over.  I  have  been  of  the  opinion  that  Mr.  J.  C. 
Gibbs  was  an  honest  and  upright  man.  I  ought  to  say  in  regard  to  these  mat- 
ters, Mr.  Gibbs  claimed  to  have  a  defence,  and  that  the  facts,  when  investigated, 
would  exonerate  him  from  the  charge. 

Q..  From  your  knowledge  of  Montgomery  Gibbs  would  you,  in  any  sense,  re- 
gard him  as  a  proper  person  to  be  in  the  employ  of  the  United  States  govern- 
ment abroad  ?  a 

A.  I  shall  answer  that  question  in  this  way :  I  would  not  suffer  him  to  do 
any  business  fot  me  of  any  kind,  with  my  personal  knowledge  of  his  dealings, 
reputation,  and  his  pecuniary  standing. 

Q.  Were  you  retained  in  the  Stursburger  and  Nuhn  suit  ? 

A.  I  was.  * 

Q.  State  the  circumstances  ? 

A.  I  had  known  both  the  partners  of  that  firm  since  my  first  residence  in  or 
near  the  city  of  New  York.  I  became  acquainted  with  them  in  the  year  1850, 
and  had  business  dealings  with  them,  doing  more  or  less  business  for  them  since. 
One  of  the  partners  generally  resided  in  Europe  and  attended  to  their  business 
there,  and  the  other  resided  here.  Some  time  during  the  last  year  Mr.  Sturs- 
burger came  to  me  and  told  me  that  he  had  received  information  from  a  custom- 
house broker  that  his  store  was  to  be  seized  by  the  officers  of  the  custom-house, 
on  the  ground  that  he  had  been  defrauding  the  government  by  untrue  returns  of 
goods  and  undervaluation.  He  told  me  very  honestly  and  frankly  that  there 
was  no  ground  for  the  charge.  That  he  had  been  seized  once  before,  and  his 
books  kept  from  him  for  some  time,  putting  him  to  a  great  deal  of  inconvenience; 
and  that  they  had  found  nothing  to  implicate  him.  And  he  assured  me  the 
facta  were  the  same  now.  I  advised  him  to  submit  everything  about  his  store  to 
the  custom-house  officers,  and  assist  them  to  make  an  investigation,  if  they 
should  come  to  his  place.  The  day  after  he  received  the  information  his  place 
was  seized  by  the  deputy  surveyor  of  the  port,  and  his  books  were  taken  away 
to  be  examined.  His  store,  however,  was  not  closed  up.  After  an  examina- 
tion, which  lasted  two  or  three  days,  his  books  were  returned  to  him,  and  no 
charge,  that  I  could  learn,  made  against  him ;  on  the  contrary,  I  learned  from 
Mr.  Franklin,  and  I  am  not  sure  but  from  Mr.  Wakeman,  that  the  books  were 
entirely  correct.  I  claimed  at  once  from  the  officers  the  name  of  the  party  who 
had  made  the  complaint,  and  I  took,  proceedings  to  get  it.  I  saw  the  officers  of 
the  custom-house,  and,  ad  nauseam,  I  pursued  them  with  great  diligence  to  find 
out  who  it  was,  because  it  was  an  outrageous  attack  on  a  perfectly  honorable 
house,  and  I  wanted  to  bring  an  action  against  whoever  gave  the  information. 
But  I  have  never  been  able  to  obtain  any  information  in  regard  to  it.  I  was  in- 
structed by  my  client  to  spare  no  expense  in  order  to  find  out  the  informer,  and 
I  did  everything,  as  a  professional  man,  to  get  the  information,  but  could  not 
get  it.  1  learned  only  the  name  of  the  attorney  who  furnished  the  papers  to 
the  custom-house.  When  the  papers  were  in  Mr.  Uline's  possession  they 
were  laid  on  a  table  between  him  and  me,  and  he  was  not  aware  that  I  saw  the 
attorney's  name  indorsed  upon  them.  I  told  Mr.  Cline  I  had  seen  it,  and  he 
said  I  was  correct.  I  never  was  at  liberty  to  call  on  the  attorney,  and  I  have 
not  done  so. 

Q.  Were  you  referred  to  Mr.  Hanscome  ? 

A.  I  was,  I  think.  Subsequently  to  my  having  seen  that  name  I  had  a  con- 
versation with  him  in  reference  to  the  fact  that  that  attorney  had  made  the  com- 
plaint, or  had  been  the  medium  of  presenting  the  complaint.  I  learned  the 
fact  in  reference  to  the  complaint  to  be  substantially  this :  That  the  evening 
before  the  seizure  was  made,  Mr.  Stursburger  was  coming  from  the  custom- 
house ;  and,  at  the  corner  of  Pine  street,  a  custom-house  broker  named  Isaacs 
accosted  him,  and  said,  "  I  have  some  information  which  will  be  of  value  to 
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you,  and  if  I  give  it  to  you,  you  must  remember  me  and  my  friends.  It  will 
be  worth  a  great  deal  to  you,  and  you  can  afford  to  pay  us  for  it"  So  far  as  I 
recollect,  these  were  the  words.  Mr.  Stursburger  replied  that  he  did  not  know 
any  information  that  would  do  him  any  good,  and  he  was  not  disposed  to  pay 
anything.  Finally,  Mr.  Isaacs  sdid  he  would  tell  him  what  the  information  was ; 
and  he  told  him  his  store  would  be  seized  next  day,  and  he  could  be  prepared 
for  it ;  and  if  he  had  anything  that  he  wanted  to  conceal  he  could  remove  it, 
and  conceal  his  books,  and  make  ready  for  the  investigation.  Mr.  Stursburger 
said  he  had  nothing  to  conceal,  and  the  government  could  make  the  investiga- 
tion when  they  wished.  Next  morning,  from  ten  to  eleven  o'clock,  Mr.  Sturs- 
burger saw  me  on  the  subject ;  and  about  noon  his  store  was  seized  by  the  cus- 
tom-house officers. 


Astor  House,  New  York,  February  1,  1867. 
AUGUST  SEELY,  being  duly  sworn,  testifies  as  follows : 

I  reside  in  this  city ;  I  havo  been  in  the  millinery  business ;  am  now  in  the 
manufacturing  business.     I  was  in  the  hat  and  cap  business. 

By  the  Chairman: 

Q.  Have  you  any  acquaintance  with,  or  knowledge  of,  Montgomery  Gibbs  ? 

A.  Yes,  sir ;  D.  C.  and  M.  Gibbs. 

Q.  What  do  you  know  of  their  business  ? 

A.  I  know  more  than  I  wished  I  did. 

Q.  What  is  his  standing  as  a  business  man  ? 

A.  I  always  looked  upon  the  firm  as  reliable.  We  placed  our  notes  witli 
them  for  collection  ;  the  result  was  that  they  collected  the  money  and  did  not 
pay  it  over.  I  supposed  it  was  perfectly  safe.  I  knew  his  brother  George ;  it 
was  about  1863.  I  went  over  to  their  office  on  Broadway,  and  found  that  Mont- 
gomery Gibbs  was  non  est.  His  brother  George  told  me  that  be  had  gone  to 
Paris  for  the  government.  One  of  their  head  men  was  there  also.  They  told 
me  they  could  not  pay  then  ;  that  they  had  collected  the  money,  but  could  not 
pay  the  notes  we  had  there  for  collection.  I  told  him  (George)  that  I  would 
like  a  settlement  of  the  notes,  and  he  gave  it  to  me,  and  then  they  amounted 
at  that  time  to  about  §1,200. 
<  Q.  Did  you  get  any  portion  of  it  ? 

A.  No,  sir,  never 

Q.  Did  you  come  in  coutact  with  Montgomery  Gibbs  direct  ? 

A.  I  did  the  early  part  of  the  time,  when  I  left  the  notes  there. 

Q.  Have  you  ever,  by  letter  or  personally,  made  application  to  Montgomery 
•  Qibbs  for  the  return  of  any  portion  of  this  amount  ? 

A.  Yes,  sir,  about  ten  days  ago,  in  Washington. 

1J.  What  did  he  say  ? 

A.  He  said  it  was  all  right,  and  he  would  pay,  and  wanted  to  see  me  further. 
I  met  him  first  just  after  breakfast;  I  did  nojt  have  any  time  to  talk  with  him 
then.  The  next  day  I  saw  him  at  WillardV.liotel,  and  I  told  him  I  wanted  to 
have  some  conversation  regarding  our  old  matters.  I  said  "  You  are  owing  us 
.some  money,  and  we  want  it."  Gibbs  said  it  was  all  right.  Says  he,  "  That 
thing  is  working  well ;  I  am  in  hopes  of  being  able  to  p^y  you  everything,  and 
think  I  shall."  He  said  that  he  was  sent  abroad  by  the  government,  and  that 
he  sent  home  $1,300 ;  that  he  had  been  doing  all  he  could.  He  had  no  idea  of 
the  condition  of  the  concern  ;  that  when  he  went  away  he  left  it  well  off,  and  he 
supposed  it  was  perfectly  good  ;  that  he  had  sent  home  the  $1,300  to  pay  off 
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these  debts,  as  far  as  it  would  go,  and  it  had  been  applied  to  small  debts,  to 
people  that  needed  it  more  than  I  did. 

Q.  Did  you  regard  him  as  a  reliable  aud  trusty  man  for  business  transactions  ? 

A.  I  did  regard  him  so  up  to  that  time ;  I  could  not  now. 

Q.  What  is  his  general  reputation  in  that  respect  ? 

A.  I  think  his  reputation  up  to  that  time  was  good ;  now  I  think  it  rather  bad. 


No.  10— B. 

CONTINUATION  OF  W.  B.  FARffltLL'S  TESTIMONY. 

To  the  chairman  and  members  of  the  Committee  on  Public  Expenditures  of  the 
House  of  Representatives  of  the  United  States  : 

Gentlemen  :  In  response  to  the  request  of  your  chairman,  I  respectfully 
submit  the  following  report: 

On  the  27th  day  of  December,  1865,  I  was  appointed  by  the  Secretary  of 
the  Treasury  as  revenue  agent,  and  directed  to  report  to,  and  receive  my  orders 
from,  the  Solicitor  of  the  Treasury.  Under  the  instructions  of  that  officer  I 
proceeded  to  San  Francisco  to  assist  in  preparing  for  obtaining  the  necessary 
evidence  in  suits  peuding  there  against  a  large  number  of  invoices  of  red  wines, 
seized  for  violation  of  the  revenue  laws,  to  secure  the  condemnation  and  for- 
feiture of  the  wines  in  question.  I  then  proceeded  to  Europe,  via  Panama  and 
New  York,  landing  at  Queenstown,  in  Ireland,  at  the  close  of  the  month  of 
April  last.  My  field  of  investigation  of  frauds  upon  the  revenue  from  that  time 
up  to  the  close  of  September  embraced  the  manufacturing  and  producing  dis- 
tricts of  northern  Ireland,  Scotland,  Lancashire,  and  Birmingham,  in  England  ; 
the  wine  districts  of  France  and  Spain  ;  the  silk  and  ribbon  districts  of  Swit- 
zerland, as  also  the  watcli  manufacturing  section  of  the  same  country ;  the 
leather,  cloth,  wine,  silk  and  woollen,  porcelain,  &c,  &c,  districts  of  Saxony, 
Prussia,  and  Belgium. 

The  salary  which  I  have  received  has  been  at  the  rate  of  two  thousand 
dollars  per  annum,  and  my  actual  expenses  for  living  and  travel.  The  total 
expense  of  my  mission  up  to  the  first  of  November,  1866,  was  as  follows,  viz : 

Salary $1,  673  18 

Actual  expenses 3,  849  79 

Samples  of  merchandise  for  government  use 142  00 

Assistance 251  97 

Total  expenses  for  ten  months  and  four  days 5,  916  94 

The  results  accomplished  have  been  as  follows,  viz : 

Whole  number  of  fraudulent  invoices  reported,  148. 

Estimated  value  of  the  merchandise  upon  the  same,  subject  to  seizure,  con- 
demnation, and  forfeiture,  $923,396  34,  gold.      * 

Total  value  of  merchandise  actually  seized  upon-  my  reports  and  now  being 
prosecuted  for  condemnation  and  forfeiture,  about  $400,000. 

Amount  of  forfeitures  claimed  for  fraudulent  entry  of  goods,  as  shown  by 
my  report's,  for  which  suits  are  being  instituted  under  the  66th  section  of  the 
act  of  March  2,  1799,  about  $200,000. 

Note. — The  exact  value  of  the  "goods  seized''  cannot  be  given,  as  they  liave  not  all 
yet  been  appraised ;  nor  can  the  exact  amount  of  "forfeitures  claimed "  be  given,  as  it  has 
not  yet  been  fully  determined  to  what  amount  prosecutions  are  to  be  instituted  for.  The 
figures  given  hero  will,  however,  doubtless  be  exceeded,  both  in  the  "value  of  the  goods 
actually  seized,"  and  in  the  "amounts  of  forfeitures  claimed,  sued  for,  or  to  be  sued  for." 
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Tn  addition  to  the  foregoing,  further  investigations,  which  are  now  being 
made  by  the  customs  authorities  of  New  York,  will  result  in  other  important 
seizures  and  prosecutions.  The  evidence  obtained,  and  upon  which  these  frauds 
have  been  reported,  is  voluminous,  and  cannot  well  be  embodied  in  a  report  of 
this  nature.  For  obvious  reasons  it  would  probably  be  regarded  as  unadvisable 
to  present  it  here  if  it  were  practicable.  It  has  been  submitted  to  the  Secretary 
of  the  Treasury,  the  Solicitor,  the  collector,  naval  officer,  surveyor,  and  other 
revenue  officers  at  New  York,  and  to  the  United  States  district  attorney  of  that 
district,  all  of  whom  unite  in  pronouncing  it  conclusive. 

The  following  letters  will  show  how  this  evidence  is  received  by  these  officers: 

m  Custom-House,  New  York, 

Collector's  Office,  October  19,  1866. 
Sir  :  Mr.  W.  B.  Farwell,  who  lias  been  in  Europe  as  agent  of  the  Treasury  to  investigate 
alleged  frauds  upon  the  revenue,  is  about  to  exhibit  to  you  the  result  of  his  inquiries. 

The  evidences  of  fraud  have  been  shown  to  us.  and  we  consider  them  as  conclusive ;  and 
a  large  amount  of  merchandise  has  been  seized  upon  the  proofs  presented. 

We  believe  that  the  services  rendered  to  the  government  by  Mr.  Farwell  arc  of  the  highest 
importance,  and  that  immense  frauds  upon  the  revenue  will  be  prevented  thereby. 
Very  respectfully,  your  obedient  servants, 

HENRY  A.  SMYTHE,  Collector. 
JOHN  A.  DIX,  Natal  Officer. 
ABRAHAM  WAKEMAN,  Surveyor. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 

Office  of  the  District  Attorney  of  the  United  States 

for  the  Southern  District  of  New  York, 

New  York,  November  9,  1866. 

Sir  :  I  have  the  honor  to  inform  you  that,  in  accordance  with  instructions  given  by  yon 
to  me  at  Washington,  I  have  made  a  thorough  examination  into  the  documentary  evidence 
furnished  by  Mr.  Farwell  in  the  seizure  of  •*  silks  and  ribbons"  lately  made  by  the  officer* 
of  the  revenue  of  this  port.  The  evidence  furnished  me  has  been  prepared  with  a  great 
deal  of  care  and  skill,  and  presents  to  my  mind  clearly  and^onclusively  that  frauds  in  this 
class  of  importations  have  been  very  great,  and  have  been  carried  on  for  some  time  prior  to 
the  seizures  in  controversy.  Under  this  documentary  evidence  alone  I  think  verdicts  of  con- 
demnation must  follow. 

It  is  unnecessary  for  me  to  go  into  detail  as  to  the  extent  and  nature  of  the  evidence,  is  I 
am  informed  that  jou  have  examined  it,  and  of  course  are  aware  of  its  purport  and  bearing. 
In  addition  to  the  documentary  evidence,  Mr.  Farwell  informs  me  that  he  has  a  witness  who 
will  be  here  at  the  trial,  who  is  a  thorough  expert,  and  who  can  prove  the  allegations  of  the 
libels  in  this  class  of  cases,  and  show  in  all  the  actions,  clearly  and  distinctly,  gross  under- 
valuation of  the  articles  imported.  He  also  informs  me  that  since  these  seizures  were  made, 
oue  of  the  houses  in  Europe  (whose  property  has  been  seized)  has  altered  their  valuations  in 
its  invoices,  and  made  them  correspond  with  the  values  which  he  and  his  evidence  have 
fixed.  This,  you  will  perceive,  will  be  a  significant  fact  on  the  trial,  and  will  have  great 
weight  in  securing  to  the  government  a  condemnation  of  the  property. 

In  respect  to  the  sherry  wine  cases,  I  think  the  evidence  he  has  submitted  to  me  will 
secure  verdicts  of  condemnation.  In  this  class  of  suits  the  evidence  is  not  so  strong  as  it  is 
in  the  "silk  and  ribbon"  cases. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

SAMUEL  G.  COURTNEY, 

United  States  Attorney. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 

Tbere  seems  to  be  no  room  for  doubt,  that  every  seizure  that  has  been  made 
and  every  suit  that  has  been  instituted,  as  growing  out  of  this  evidence,  will 
result  in  favor  of  the  government.  I  shall  take  pleasure .  in  submitting  this 
evidence  to  the  personal  examination  and  consideration  of  the  committee. 

For  your  further  information,  I  respectfully  submit  the  following,  being  a 
copy  of  my  official  report  to  the  Solicitor  of  the  Treasury,  embodying  the 
general  result  of  my  observations  and  investigations  in  Europe. 
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THE   FOREIGN   IMPORTING   TRADE. 

In  general  terms  it  may  be  stated  that  the  importations  from  the  great  manu- 
facturing and  producing  districts  of  Europe  are  mainly  carried  on  by  the  for- 
eign manufacturer  or  producer  abroad,  through  the  medium  of  agents  resident 
in  the  United  States,  and  most  of  these  latter  made  up  of  foreigners  established 
bere  for  the  purpose'  of  acting  as  such  agents. 

It  is  also  true,  that  under  this  system  the  foreign  manufacturer  or  producer, 
as  a  rule,  introduces  his  manufactures  or  products — paying  an  ad  valorem 
iuty — at  an  undervaluation  of  the  real  "  foreign  market  value,"  varying  from 
ten  to  forty  and  sometimes  fifty  per  cent. 

The  statement  is  true  in  reference  to  the  wine-producing  districts  of  France, 
Spain  and  Central  Europe,  the  silk  and  ribbon  districts  of  France,  Switzer- 
land and  Prussia,  the  cloth  districts  of  Rhenish  Prussia,  Saxony  and  Austria, 
and  the  other  large  manufacturing  sections  of  continental  Europe.  In  illus- 
tration of  this,  I  respectfully  invite  your  attention  to  the  following  facts ; 

Prior  to  the  discovery  and  exposure  of  the  frauds  in  the  importation  of 
champagne,  and  up  to  1864,  when  the  duties  became  practically  specific,  there 
was  but  one  house  in  the  United  States  receiving  this  wine  in  regular  consign- 
ment from  France  that  was  not  a  foreign  resident  agency  of  the  manufacturers 
>f  wines  in  'Champagne  and  elsewhere.  And  the  whole  of  these  wines,  with 
the  exception  of  small  quantities  now  and  then  imported  on  private  order, 
were  regularly  imported  for  about  eighteen  years,  at  invoice  prices  varying 
irom  fifteen  to  forty  per  cent,  below  the  real  foreign  market  price,  or  value,  at 
he  place  of  manufacture  or  production. 

In  the  silk  and  ribbon  trade  of  Lyons,  Zurich,  Basle,  Crefeldt,  &c,  the 
sherry  wine  districts  of  Spain,  the  cloth  trade,  &c,  &c,  a  similar  state  of  facts 
s  still  presented.    I  cite  a  few  examples  to  show  this  fact. 

ZURICH. 

At  Zurich,  for  the  quarter  ending  June  30,  1866,  the  invoice  value  of  silk 
roods,  as  shown  by  invoices  certified  at  the  Zurich  consulate  for  that  period, 
vas  2,807,260  francs.  Of  this  amount  there  was  shipped  by  the  manufacturers 
lirect  to  their  agents  in  the  United  States,  to  be  sold  for  their  (the  manufac- 
;urers')  account,  the  sum  of  2,382,102  francs;  the  balance,  425,058  francs,  be- 
ag  sold  to  regular  purchasers. 

It  will  thus  be  seen  that  about  eighty-five  per  cent,  of  the  Zurich  silks  are 
sent  here  on  consignment,  to  be  sold  for  account  of  the  manufacturer,  the  re- 
naming fifteen  per  cent,  being  sold  to  purchasers.  The  proof  is  conclusive 
that  the  portion  so  introduced  into  the  United  States,  on  consignment  for  ac- 
count of  the  manufacturer,  is  sent  here  at  invoice  prices,  from  ten  to  twenty- 
five  per  cent,  less  than  those  who  purchase  their  goods  at  Zurich  have  to  pay 
for  the  same,  or  than  they  can  be  or  are  bought  for  in  the  largest  quantities  for 
cash,  for  the  markets  of  England  or  elsewhere. 

BASLE. 

At  Basle,  for  the  quarter  ending  June  30,  I860,  there  were  shipped  to  the 
United  States  silk  ribbons  as  follows : 

Whole  amount  as  per  invoice  value,  2,434,198  francs.  Of  this  amount  there 
were  shipped  in  regular  consignment  by  the  manufacturers  to  their  foreign  resi- 
dent agents  here,  to  be  sold  for  their  account,  2,300,604  francs  ;  the  balance, 
133,593  francs,  being  sold  to  regular  purchasers. 

It  will  thus  be  seen  that  the  proportion  of  the  Basle  ribbons  thus  shipped 
forsale  on  account  of  the  manufacturers  is  about  ninety-four  per  cent.,  the  re- 
maining six  per  cent,  being  imported  by  regular  purchasers. 
H.  Rep.  Com.  30 14 
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In  these  goods  the  proof  is  positive  that  those  so  shipped  by  the  manufactur- 
ers on  consignment,  to  be  sold  for  their  account,  are  invoiced  at  prices  from 
fifteen  to  twenty-five  per  ceut.  lower  than  the  same  goods  are  sold  for  to  regn- 
lar  purchasers  for  any  known  market. 

The  following  tabular  statement,  showing  the  course  of  trade  in  silks  and 
ribbon 8  from  Lyons,  Zurich,  and  Basle,  for  the  first  six  months  ending  June 
30,  1866,  will  furnish  a  more  comprehensive  view  of  the  effects,  in  losses,  to  the 
revenue,  of  this  system  of  fraud : 

Statement  of  silks  and  ribbons  shipped  from  Lyons,  Zurich,  and  Basle  for  ike 
first  six  months  of  1866. 


© 

0 

©  ©  en 

5 -a 

g~ 

s§ 

e8 
> 

8 

by 

turcr 
for 

0     •  "2 

3  H  fcA 

© 
1 
3 

© 

onsigned 
manufac 
be  sold 
account. 

0  lA 

11 

?3 

o  ... 

.S'l  >> 

3*2 

H 

O 

< 

i-j 

Francs. 

Francs. 

Francs. 

Francs. 

25,695,835 

19,271,876 

2,890,781 

1,734,468 

$322,611  04 

10,751,005 

9,138,354 

1,369,753 

821,851 

152,864  2S 

7,323,582 

6,884,372 

18  .----.  -  ... 

1,032,655 

619,598 

115,244  29 

for  six  month 

590, 719  61 

per  annum.. 

1,181,439  61 

Lyons . 
Zurich 
Balse  .. 


The  foregoing  statement  is  based  upon  official  returns  from  the  consulates  &i 
Lyons,  Zurich,  and  Basle,  except  in  so  far  as  the  amount  of  goods  sent  on  con- 
signment by  the  manufacturers  from  Lyons  is  concerned.  The  estimated 
amount  of  the  latter  is  placed  at  seventy-five  per  cent.,  and  certainly  cannot  fell 
short  of  that  amount,  but  wiH  probably  exceed  it. 

The  proportions  from  Zurich  and  Basle,  eighty-five  per  cent,  and  ninety-four 
per  cent,  respectively,  are  from  the  official  reports  to  me  of  the  consuls  at  those 
places.     • 

The  estimated  average  undervaluation  is  placed  at  fifteen  per  cent  Tbe 
burden  of  the  evidence  shows  it  to  be  considerably  in  excess  of  this  amount, 
and  therefore  this  can  but  be  regarded  as  a  reasonable  estimate. 

A  careful  comparison  of  the  invoice  prices  of  those  houses  of  Basle  and 
Zurich  whose  goods  are  actually  under  seizure  in  New  York,  on  my  reports, 
shows  the  average  undervaluation  of  the  invoices  shipped  on  consignment  to  be 
sold  for  their  account  by  these  houses  to  be  eighteen  and  one-eighth  per  cent. 

THE  SHERRY  WINE  TRADE. 

The  sherry  wine  trade  of  Spain  has  been  conducted  for  many  years  upon  i 
similar  basis,  except  that  in  this  trade  the  average  undervaluation  of  wine* 
shipped  by  the  manufacturer  to  agents  in  the  United  States,  to  be  sold  for  h» 
account,  is  far  greater. 

The  house  of  Pemartin  &  Co.,  of  Jerez  de  la  Frontero,  in  Spain,  is  one  of 
the  largest  manufacturers  and  shippers  of  sherry  wine  to  the  United  State*. 
In  the  spring  of  1865,  on  my  return  from  a  mission  to  Europe  as  "speci»l 
agent  of  the  Treasury  Department,"  in  the  course  of  my  investigations  at  tke 
Boston  custom-house,  I  found  that  the  invoices  of  this  house  to  J.  D.  &  M. 
Williams  were  fraudulent,  and  so  reported  the  fact.  The  fraud  was  not  denied, 
and,  as  is  known,  the  sum  of  $25,224  was  paid  as  a  penalty  and  forfeiture 
therefor. 
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The  same  house,  Pemartin  &  Co.,  shipped  the  same  wine,  also  in  large  quan- 
tities, to  New  York,  as  they  also  do  at  present.  Up  to  the  time  of  the  discov- 
ery and  exposure  of  their  fraudulent  mode  of  doing  business,  Pemartin  &  Co. 
invoiced  their  wines  at  a  uniform  undervaluation  for  New  York  and  Boston. 
As  soon  as  the  fraud  was  exposed  they  changed  their  mode  of  invoicing,  and 
have  siace  invoiced  at  correct  prices,  as  will  be  seen  from  the  following  state- 
ment: 

Statement  showing  former  and  present  rate  of  invoicing  skerry  wine  by  Pemar 
tin  4r  Co-t  *>ith  difference  in  duties  per  quarter  cask  at  false  and  true  rates. 
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From  the  date  of  the  exposure  of  the  frauds  of  this  house  until  my  recent 
reports  of  false  invoices  of  sherry  wines,  I  am  not  aware  that  any  further 
frauds  in  the  importation  of  sherries  were  discovered.  The  proofs  are  now  in 
hand,  however,  going  to  establish  the  fact  that  these  frauds  run  through  the 
greater  part  of  the  sherry  wine  trade.  The  seizures  that  have  been  made  upon 
these  proofs,  and  the  other  steps  that  have  been  or  will  be  taken  by  the  revenue 
authorities  will,  in  almost  every  instance,  in  forcing  a  change  in  the  rate  of 
invoicing  these  wines,  such  as  that  which  has  been  made  by  Pemartin  &  Co., 
produce  results-  in  the  augmentation  of  the  revenue  in  the  future,  of  vast  im- 
portance. 

A  few  instances,  showing  the  real  value  of  the  leading  brands  of  sherry 
wines  as  compared  to  the  invoice  values  at  which  these  wines  have  heretofore 
been  introduced  into  the  United  States  in  making  entry  of  the  same  at  the 
custom-houses,  will  exemplify  the  correctness  of  this  assertion  and  illustrate 
the  importance  of  putting  an  end  to  these  frauds  in  foreign  importations. 
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but  opening  the  way  for  legitimate  competition  in  the  foreign  importing  trade 
on  the  part  of  the  American  merchant. 

In  connection  with  this  latter  remark  I  would  say  that  out  of  thirty  different 
importing  houses  in  the  United  States,  reported  by  me  as  receiving  goods  from 
abroad  falsely  invoiced,  twenty-seven  are  foreign  commission  houses  and  three 
are  American.  While  it  is  gratifying  to  know  that  so  small  a  percentage  of 
Americans  enter  into  this  illegitimate  trade,  it  can  scarcely  be  regarded  as  a 
source  of  gratification  to  find  that  the  foreign  importing  trade  is,  through  this 
system  of  fraud,  so  completely  monopolized  by  citizens  coming  from  other 
countries, 

EXAMINATION  AND  APPRAISEMENT  OK  MERCHANDISE. 

The  system  of  examination  and  appraisement  of  foreign  merchandise  at  the 
several  custom-houses  of  the  United  States  has  thus  far  utterly  failed  to  detect 
and  expose  these  vast  frauds  upon  the  revenue.  It  may  well  be  doubted,  per- 
haps, whether  it  is  possible  for  any  system  of  appraisement  and  examination  to 
be  devised  that  would  remedy  the  evil.  Something  should  be  done,  however, 
to  counteract  the  influences  which  fraudulent  importers  too  frequently  exercise 
in  the  examining  and  appraising  departments  of  the  customs,  and  to  secure  more 
care  in  passing  upon  invoices  than  now  seems  to  prevail. 

Instances  can  be  pointed  out  where  invoices  of  goods  from  the  same  manufac- 
turer, of  the  same  quality  and  description  precisely,  have  been  passed  within  a 
few  days  of  each  other — the  one  an  invoice  of  goods  actually  sold,  the  other  an 
invoice  of  goods  consigned  by  the  manufacturer  to  his  agents  to  be  sold  for  his 
account;  the  first  being  made  up  at  the  regular  wholesale  market  prices,  the 
Becond  at  prices  largely  under  those  given  in  the  first,  and  consequently  paying 
much  less  duties. 

Such  instances  as  these,  carefully  examined  into  in  this  department,  would 
necessarily  result  in  the  detection  and  exposure"  of  systematic  frauds.  Left  to 
pass  unnoticed,  as  they  seem  to  .have  been  heretofore,  argues  strongly  that  the 
examining  and  appraising  system,  as  at  present  practiced,  is  inefficient,  to  say 
the  least. 

"  Merchant  appraisements,"  upon  invoices  raised  by  the  appraisers,  are  often 
more  than  farcical.  The  "merchant  appraiser"  is  too  frequently  the  friend  of 
-the  importer  whose  invoice  is  in  question,  or  is  himself,  with  the  witnesses  called 
as  experts  in  the  values  of  foreign  merchandise,  practicing  constant  frauds  upon 
the  revenue  of  precisely  a  similar  character  to  that  submitted  to  his  arbitration. 
The  result  is  generally  in  favor  of  the  fraudulent  importer. 

It  is  not  my  purpose  to  cast  the  blame  in  such  cases  upon  the  appraisers. 
The  fault  rather  lies  in  the  great  fact  of  the  system  of  frauds,  by  which  all  that 
is  known  of  certain  classes  of  merchandise — in  regard  to  their  foreign  market 
value — is  confined  to  a  circle  of  persons  interested  in  the  importation  thereof. 
These  being  the  only  ones  that  can  be  called  in  as  experts  to  decide  mooted 
questions  concerning  values,  find  no  difficulty  in  protecting  each  other  by  sus- 
taining the  original  invoice  values. 

MEASURES  ADOPTED  BY  THE  TREASURY  DEPARTMENT  TO  EXPOSE  AND  DEFEAT 
THESE  FRAUDS,  AND  DIFFICULTIES  THAT  HAVE  BEEN  ENCOUNTERED  IN  CAR- 
RYING OUT  THESE  MEASURES. 

Under  the  directions  of  the  Solicitor  of  the  Treasury  the  provisions  of  the  act 
of  March  3,  1863,  relative  to  the  verification  of  invoices  in  triplicate  at  the  con- 
sulates, as  also  the  provisions  of  the  act  of  March  3,  1865,  relative  to  furnishing 
samples  of  merchandise  with  their  invoices  at  the  consulates,  by  shippers  and 
manufacturers,  have  been  energetically  enforced.  Two  agents  have  been  em- 
ployed in  Europe  to  visit  the  various  manufacturing  districts,  and  to  examine 
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into  and  report  upon  the  system  of  invoicing,  &c.  These  measures  in  them- 
selves have  had  a  moral  effect  upon  shippers  of  great  importance,  in  many  in- 
stances securing  a  correct  mode  of  invoicing  through  the  simple  fear  of  discovery 
if  former  fraudulent  practices  were  adhered  to.  That  they  will  continue  to  hare 
a  salutary  effect  cannot  he  doubted. 

But  at  every  step  every  effort  that  has  heen  made  to  detect  and  expose  fraud 
has  been  met  by  potent  counter  influences  that  have  seriously  interfered  with 
and  at  times  threatened  to  render  all  such  efforts  useless. 

Fraudulent  importers — in  many  instances  houses  which  through  a  long  series 
of  years  have  sustained  a  position  of  respectability  in  business  and  social  eircle» 
that  placed  them  far  above  and  beyond  suspicion,  until  the  inevitable  logie  and 
proof  of  facts  disclosed  their  corruptibility — in  their  transactions  with  the  gov- 
ernment have  not  found  it  difficult  to  deceive  and  mislead  men  high  in  public 
station,  and  so  in  a  measure  to  shield  themselves,  by  the  powerful  influences 
thus  successfully  invoked,  from  public  condemnation.  They  have  found  friends 
in  public  stations  and  elsewhere,  who  have  vied  with  each  other  in  denouncing 
and  villifying  all  those  who  in  the  interests  of  the  government  have  sought  to 
enforce  the  laws  and  expose  fraud  wherever  it  may  have  been  perpetrated. 
The  cry  of  "  persecution  "  has  been  raised,  facts  distorted  and  misstated,  and 
public  sympathy  manufactured  for  those  who  have  for  so  long  a  period  defrauded 
the  government,  that  sometimes  seem  to  martyrize  the  latter  and  condemn  with 
an  unsparing  edict  those  who,  in  the  plain  line  of  official  duty,  are  seeking  to 
bring  offenders  to  justice  and  to  enforce  the  law. 

It  can  scarcely  be  regarded  as  irrelevant  to  the  spirit  and  scope  of  this  report 
to  say  that  the  time  seems  to  have  been  reaehed  when  it  is  the  duty  of  the  gov- 
ernment to  stand  by  its  officers  who  are  engaged  in  this  work,  no  matter  what 
may  be  the  influences  that  surround  "  the  respectable  merchant  "  detected  in  de- 
frauding the  revenue,  so  long  as  the  acts  of  such  officers  are  justified  by  verdicts 
rendered  upon  the  law  and  the?  facts,  as  the  courts  expound  the  former,  and  as 
these  officers  succeed  in  developing  the  latter. 

THE  CONSULAR  SYSTEM  OF  THE  UNITED  STATES  IN  EUROPE. 

Consuls  of  the  United  States  residing  in  the  principal  commercial  and  manu- 
facturing districts,  under  our  revenue  laws  as  they  exist  at  present,  are  practically 
commercial  agents  of  the  government,  and  as  such  occupy  a  much  nearer  rela- 
tion to  the  Treasury  than  to  the  State  Department.  I  am  impressed  with  this 
fact  as  one  of  the  results  of  my  investigations,  and  I  am  moreover  very  thor- 
oughly convinced  that  the  whole  consular  system  needs  revision  and  reorgani- 
zation. 

Under  the  act  of  March  3d,  1863,  and  the  act  of  March  3d,  1865,  already 
referred  to  in  this  report,  very  responsible  and  onerous  duties  were  made  to  de- 
volve upon  consuls  in  addition  to  those  which  they  were  required  by  law  to  per- 
form before.  Although  this  additional  official  duty  was  imposed  upon  them, 
and  so  much  was  looked  for  from  them  in  protection  to  the  revenue,  I  am  not 
aware  that  any  material  change  was  made  in  the  general  rate  of  a  compensation 
and  clerical  assistance. 

The  revenue  derived  from  the  fees  collected  by  consuls,  in  the  certification  of 
invoices  under  the  act  first  referred  to,  is,  I  believe,  very  largely  in  excess  of  the 
expense  of  salaries,  &c.  Nevertheless  there  are  consulships  in  various  parte  of 
Europe  that  are  paid  from  $1,500  to  $2,500  per  aunum,  where  the  invoices 
which  have  to  be  certified  in  triplicate  amount  to  hundreds  of  thousands  of  dol- 
lars per  annum,  and  where  the  certification  of  a  single  one  made  up  at  an  un- 
dervaluation may  often  cause  a  loss  to  the  government  in  revenue  of  more  than 
enough  to  pay  the  entire  expense  of  the  consulate  for  one,  two,  or  three  years. 
The  consul  is  expected  and  required  by  law  to  inform  himself  fully  as  to  the 
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credibility  of  the  person  presenting  an  invoice  for  verification,  and  to  avail  him- 
self of  every -possible  means  to  ascertain  the  correctness  of  the  prices  given  in 
the  invoice. 

Often  he  is  allowed  no  clerk,  and  the  mere  daily  routine  of  office  business 
generally  requires  his  entire  time  during  office  hours.  If  he  had  the  time  and 
the  inclination  to  go  into  the  market  to  price  goods,  his  inquiries  would  avail 
nothing,  since  his  very  presence,  well  known  to  shippers,  would  at  once  adver- 
tise and  thwart  his  object. 

His  salary — barely  sufficient,  and  sometimes  not  enough,  to  enable  him  to 
meet  his  actual  expenses — will  not  permit  him  to  call  in  outside  aid  to  enable 
him  to  ascertain  real  prices,  &c,  and  however  zealous  he  may  be  in  his  desire 
to  serve  the  government  faithfully  and  well,  he  is  too  often  powerless  to  do  more 
than  the  actual  office  duty,  generally  entirely  clerical  in  its  nature. 

The  system  is  open  to  another  vital  objection  also.  The  interests  of  shippers 
are  generally  so  important,  in  connection  with  their  shipments  to  the  United 
States,  that  to  conciliate  and  secure  the*  friendship  of  the  consul,  they  would 
neither  hesitate  nor  scruple  to  make  him  the  recipient  of  money  or  other  valu- 
able objects,  to  cause  him  to  be  more  warmly  in  their  interests  than  in  the  inter- 
ests of  the  government  whose  agent  he  is.  I  do  not  mean  to  say  that  there  is 
a  single  instance  of  this  kind  in  Europe ;  but  I  do  mean  to  say  that  while  the 
interests  of  the  government  are  so  largely  again?t  the  interests  of  shippers 
abroad,  it  is  bad  policy  to  send  men  abroad  as  consuls,  with  a  bare  pittance  to 
live  upon,  where  they  are  liable  to  be  tempted  by  such  influences,  and  where  by 
a  single  stroke  of  the  pen  they  can,  as  I  have  said,  cause  the  government  to 
lose  more  in  revenue  than  the  cost  of  supporting  the  consulate  for  one,  two,  or 
three  years. 

There  have  been  consuls  in  Europe  during  past  years,  who  have — through 
some  motive  which  I  do  not  pretend  to  fathom — been  the  warmest  partisans, 
and  most  earnest  advocates  of  the  cause  of  shippers  known  to  be  in  the  constant 
practice  of  defrauding  the  revenue.  There  are  and  have  been  men  abroad  in 
the  capacity  of  consuls  who  are  physically  incapable,  and  in  business  ability 
improper  men  to  perform  the  official  duties  of  their  consulates. 

Another  evil  of  the  system  is  that  of  consular  agencies.  Consuls  with  small 
salaries,  permitted  by  law  to  receive  the  fees  from  agencies  attached  to  their  consu- 
lates, are  too  often  found  establishing  such  agencies  within  their  district,  when  the 
business  of  the  consulate  could  quite  as  well  be  performed  at  the  consulate  itself 
without  unnecessary  inconvenience  to  the  shipper.  It  is  generally  the  case  that 
these  agents  are  mea  either  engaged  in  business  with  America  themselves,  or 
neighbors  of  such  as  are — retired  merchants,  or  young  men  of  the  country  seek- 
ing employment,  but  all,  by  their  birth  and  social  and  business  relations,  gener- 
ally the  intimate  friends  of  the  shippers  of  the  district,  and  with  no  other  devo- 
tion to  the  interests  of  the  government  of  the  United  States  than  that  inspired 
by  the  dignity  of  their  official  title,  which,  to  be  sure,  is  a  prize  always  eagerly 
coveted. 

How  far  the  interests  of  the  government  are  likely  to  be  protected  in  the  hands 
of  such  men  may  be  easily  judged.  As  an  agent  of  the  department,  visiting  con- 
sulates with  my  official  character,  I  desired  to  be  kept  unknown  to  any  other 
than  the  consul.  I  cannot  call  upon  such  agents  for  the  purpose  of  obtaining 
information  in  revenue  matters,  except  in  the  fear  and  expectation  of  my  pres- 
ence being  advertised  at  once  in  circles  where  it  is  most  desirable  that  it  should 
be  unknown 

I  am  not  unaware  that  this  will  provoke  opposition  from  consuls  whose  offi- 
cial emoluments  are  affected  by  such  agencies.  Nor  do  I  say  that  there  are  not 
agents  who  are  true  to  the  interests  of  the  government ;  but  it  must  be  patent 
to  every  observing  mind  that,  for  the  reasons  I  have  named,  the  system  i3  radi- 
cally wrong. 
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In  my  judgment,  wherever  there  is  business  enough  for  a  consular  agency, 
generally  speaking  there  should  be  a  full  consulate.  And  wherever  a  consul  ia 
required  the  position  should,  both  for  the  dignity  and  financial  welfare  of  the 
government,  be  filled  by  the  appointment  of  the  best  men  that  can  be  selected, 
who,  in  all  respects,  are  fully  qualified  for  the  duties  of  the  office,  and  these 
should  be  sufficiently  well  paid  to  secure  faithful  service  to  the  government  and 
to  none  other.  When  such  men  are  placed  in  such  positions,  and  kept  there  so 
long  as  they  are  true  to  the  very  important  interests  confided  to  them,  the  pub- 
lic revenue,  as  at  present  derived  by  law,  will  be  greatly  benefited,  and  the 
dignity  of  the  government  abroad  be  properly  sustained. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

W.  B.  FAR  WELL, 

Revenue  Agent. 


SEIZURES   OF   CHAMPAGNE   WINES,   CONSIGNED   FROM   THE   MANUFAC- 
TURERS AT  REIMS,  FRANCE,  TO  THEIR  AGENTS  IN  NEW  YORK. 

1.  Frederick  de  Barry,  agent  of  G.  H.  Mumm  Sc  Co.,  Reims. 

1.  Original  testimony,  and  was  re-called  once  or  twice. 

2.  Correspondence  Montgomery  Gibbs,  with  G.  H.  Mumm  &  Co.,  Reims. 

3.  Letter  of  February  2,  from  De  Bary  to  Mr.  Hulburd,  enclosing  de- 

position of  John  Bigelow,  minister  to  France. 

4.  Testimony  of  W.  B.  Farwell,  taken  in  United  States  district  court 

at  New  York. 

2.  Thomas  W.  Bayaud,  agent  of  Charles  Heidsick,  Reims. 

1.  Original  testimony,  and  was  re-called  once  or  twice. 

2.  Correspondence  Montgomery  Gibbs,  under  the  alias  Amos  Hill,  with 

Charles  Heidsick,  Reims. 

3.  Affidavit  Richard  H.  Teller,  late  assistant  appraiser. 

3.  Cornelius  J.  Rooney,  formerly  book-keeper  of  M.  Gibbs. — Proving 
handwriting  of  M.  Gibbs,  in  the  correspondence  with  Mumm  &  Co.,  (signed 
M.  Gibbs,)  and  Charles  Heidsick,  (signed  Amos  Hill.) 

4.  William  B.  Coughtry. — Proving  true  copies  of  the  Gibbs's  letters. 

5.  L.  E.  Chittenden,  late  Register  of  the  Treasury. — As  to  interview  with 
the  custom-house  officials  about  case  of  Charles  Heidsick  and  Thomas  W. 
Bayaud  (above.) 

6.  Renauld,  Franchise  &  Co. — Testimony  given  by  Mr.  Bartels  and  Mr. 
Renauld,  agents  of  Piper  Heidsick  wine. 

7.  Richard  H.  Teller,  late  assistant  United  States  appraiser. — How  the 
market  value  of  champagne  was  ascertained  under  tariff  of  1846,  and  agree- 
ment on  the  part  of  the  custom-house  with  Renauld,  Francoise  &  Co.,  and  F. 
De  Bary,  as  to  the  prices  they  should  invuice  their  wine  at. 

8.  Ed.  Leuchtenrath. 

1.  Agent  used  by  Gibbs  and  Farwell  to  obtain  retail  prices  of  champagne 

in  Paris.     Original  testimony,  and  was  re-callea  once. 

2.  FarwelPs  deceiving  him ;  that  he  was  employed  by  the  government 

at  the  San  Francisco  custom-house,  and  taking  receipts  for  his 
monthly  salary  upon  the  official  blanks  of  the  San  Francisco  custom- 
house. 

9.  A.  Oechs,  agent  of  Moet  &  Chandon. 

10.  James  Meyer,  Jr.,  agent  of  Jules  Mumm. 

11.  H.  Batjer,  agent  of  San  Marcaux. 
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12.  John  G.  Welsh,  agent  of  Charles  Fair. 

13.  H.  G.  Schmidt  &  Co.,  agent  of  Veuve  Cliquot. 

14.  Clement  Heerdt. 

15.  Lalance  &  Grosjban,  by  P.  A.  Perrin. 


New  York,  January  11,  1867. 
FREDERICK  DE  BARRY  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  importing  business  ? 

A.  Yes. 

Q.  What  kind  of  merchandise  do  you  import  ? 

A.  Wines,  brandies,  and  cigars.  k 

Q.  How  long  have  you  been  in  the  business  ? 

A.  Since  1852  ? 

Q.  Have  you  had  difficulties  with  the  custom-house  here  ? 

A.  Yes ;  several  times. 

Q.  State  the  circumstances  attending  the  different  seizures. 

A.  In  May,  1864,  the  champagne  seizures  in  California  took  place ;  and 
having  been  a  witness  in  that  case,  on  my  return,  I  went  to  the  general  ap- 
praiser to  ask  him  whether  I  was  right  in  entering  my  wines  according  to  the 
appraisement  of  1862.  Judge  Hogeboom  was  then  general  appraiser.  After 
1  had  given  him  the  prices,  he  told  me  I  was  perfectly  entitled  to  do  so,  and  I 
entered  my  invoices,  but  they  raised  it  about  twenty  per  cent,  above  the  value 
I  formerly  entered  my  invoices  at.  Having  spoken  with  the  judge  again,  he 
told  me  he  could  not  tell  me  anything,  but  to  call  for  a  reappraisement.  *  1  did  so, 
but  could  get  no  redress.  Mr.  Barney  was  then  collector,  and  I  went  with  my 
lawyers,  and  insisted  on  a  reappraisement,  and  he  said  I  should  have  one.  In 
the  mean  time  Hogeboom  went  to  Canada,  and  Dorrance,  of  Boston,  was  then 
appraiser.  When  the  reappraisement  took  place  I  was  not  allowed  any  wit- 
nesses. There  were  lawyers  of  the  custom-house  there;  and  a  gentleman  named 
Dale,  a  manufacturer  of  buttons  and  fringes,  acted  as  merchant  appraiser,  but 
this  reappraisement  has  not  been  concluded  yet,  although  my  goods  were  seized, 
and  are  still  seized.  I  gave  bonds  for  them ;  but  they  still  retain  ten  per  cent, 
of  them,  and  I  have  had  no  reappraisement  yet.  The  ten  per  cent,  amounts  to 
about  80  cases. 

Q    Whose  fault  is  that  ? 

A.  I  think  it  is  the  fault  of  the  Solicitor  of  the  Treasury,  who  is  at  the 
bottom  of  the  whole  thing. 

Q.  Why  does  he  delay  it  ? 

A.  I  do  not  know.  The  law  says  that  within  twenty-four  hours  after  an 
application  is  made  for  a  reappraisement  it  shall  take  place. 

Q.  Why  do  you  think  the  Solicitor  of  the  Treasury  is  the  cause  of  the 
delay  ? 

A.  Because,  in  my  opinion,  he  gets  part  of  the  amount  seized.  This  thing 
stands  as  it  is  about  the  champagne  case ;  and  in  January  last  year,  on  going 
to  my  office,  I  found  the  custom-house  officers  employed  in  seizing  my  books. 
I  saw  they  had  a  warrant  from  a  city  judge  here,  on  the  oath  of  a  man  who  is 
in  the  employ  of  the  custom-house,  but  whose  name  I  do  not  know.  They 
took  the  books  and  papers  away,  and  left  officers  there  in  charge.  I  went  to 
the  collector,  and  the  matter  was  hurried  up,  and  three  days  afterwards  I  got 
the  books,  &c,  back,  with  an  excuse  that  they  found  everything  correct.  On 
looking  through  my  papers  I  missed  one  document,  which  was  my  contract  with 
the  house  of  J.  H.  Mumm,  of  Reims.    I  missed  it  at  once,  because  it  was  a 
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most  important  document  for  me.  I  inquired  for  it,  and  they  could  not  find  it. 
Finally,  some  one  told  me  to  ask  Mr.  Hanscom  for  it,  and  1  did  so,  but  he  said 
he  did  not  know  where  it  was.  I  asked  him  if  it  was  not  in  his  desk,  and  he 
opened  his  desk  and  there  it  was,  and  I  got  it  back.  This  makes  me  believe 
that  the  whole  seizure  was  intended  not  for  cigars,  as  they  pretended  it  was, 
but  to  find  out  about  the  champagne  cases.'  In  respect  to  that  champagne  I 
wish  to  say  one  thing — that,  in  my  estimation,  it  degrades  the  United  States  to 
employ  such  men  as  they  have  done.  Some  time  since  the  house  of  J.  H.  Mumm, 
which  I  represent,  received  a  lett>  r  from  a  Mr,  Montgomery  Gibbs,  requesting 
them  to  give  him  the  lowest  prices  of  champagne,  and  that  these  wines  were 
for  Aspinwall.  My  house  answered  him  that  they  were  not  permitted  to  sell 
to  any  person  but  to  me,  and  they  directed  him  to  me.  Mr.  Gibbs  wrote  back 
again,  requesting  them  to  send  him  200  cases  of  wine,  which  he  would  pay  for 
at  the  price  they  charged ;  but  at  the  same  time  he  requested  them  to  give  him 
a  second  invoice  at  a  lower  price,  which  was  intended,  as  he  said,  to  enter  the 
wines  in  the  United  States  custom-house  in  case  the  wines  were  not  shipped  to 
Aspinwall.  Our  house  refused  to  have  any  transaction  with  him,  telling  him 
they  would  not  permit  any  person  to  defraud  any  country.  I  have  that  cor- 
respondence, the  original  letter  of  Mr.  Gibbs,  and  a  certified  copy  by  the  United 
States  consul  of  the  reply  of  my  house  to  the  letters,  and  I  will  produce  them 
before  the  committee  at  a  future  time. 

I  have  another  case  I  wish  to  mention  to  you.  Mr.  Farwell  employed  a  man 
named  Leuchtenrath,  who  is  now  in  this  city,  to  get,  if  possible,  the  highest  prices 
of  champagne  from  the  merchants  in  Reims.  I  understand  Mr.  Farwell  paid 
him  a  salary ;  and  he  was  requested  not  to  go  to  the  wholesale  houses  in  Paris, 
but  to  go  to  the  restaurants  and  small  dealers,  who  knew  nothing  about  the  whole- 
sale prices  of  champagne.  I  must  say  they  are  a  regular  set  of  thieves  there  in 
that  custom-house.  There  were  also  about  1,000  cigars  stolen  from  me  in  the 
bonded  warehouse ;  but  there  they  said  they  had  been  stolen  in  the  lighter.  I 
myself  believe  they  were  smoked  in  the  custom-house.  All  the  cigars  imported 
have  to  be  sent  to  the  public  store  to  be  examined,  and  we  are  completely  at 
the  mercy  of  these  men,  for  they  take  out  of  our  packages  any  amount  they 
want,  and  they  are  not  responsible  for  so  doing.  They  also  seized  a  lot  of  cigars 
in  the  bonded  warehouse,  and  had  them  inspected,  and  they  finally  found  that 
out  of  40,000  cigars  2,000  .     An  appraiser  of  the  name  of 

Lothrop  appraised  higher,  as  he  said,  then,  at  the  request  of  Mr.  Hanscom.    I 
called  for  a  reappraisement,  and  the  invoice  was  found  perfectly  correct. 


New  York,  January  12,  1867. 
FREDERICK  DE  BARRY  recalled  and  examined. 

By  the  Chairman: 

Q.  Have  you  been  abroad  frequently  ? 

A.  Yes. 

Q.  When  were  you  last  in  Paris  1 

A.  From  July  to  October  last. 

Q.  Did  you  know  Montgomery  Gibbs,  said  to  be  United  States  revenue  agent 
there  ? 

A.  I  heard  a  great  deal  about  him. 

Q.  Did  you  hear  his  place  described  ? 

A.  He  had  rooms  engaged  in  which  he  received  callers  in  grand  style,  with  a 
nigger  standing  by. 

Q.  What  is  the  general  estimation  in  which  he  is  held  there  ? 
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A.  Everybody  there  despises  him.  I  was  asked  several  timeB  how  it  was 
possible  that  the  United  States  should  be  represented  by  such  a  man.  I  wish 
to  make  a  few  more  remarks  here.  The  custom-house  officers  kept  me  for  three 
months  in  suspense,  all  the  time  seizing  my  goods  and  troubling  me  in  order,  I 
suppose,  to  make  money  out  of  me,  because  they  knew  very  well  that  I  had 
not  done  anything  wrong.  The  whole  system  of  the  custom-house  here — the 
whole  machine — is  run  more  for  the  benefit  of  the  officers  than  for  the  interests 
of  the  United  States. 


New  York,  January  18,  1S67. 
FREDERICK  DE  BARRY  recalled  and  examined. 
By  the  Chairman  : 

Q.  Can  you  produce  the  correspondence  between  Mr.  Montgomery  Gibbs  and 
the  house  of  G.  H.  Mumm,  of  Reims,  which  you  represent  in  the  United  States]? 

A.  I  here  produce  the  original  letters  of  Mr.  Montgomery  Gibbs,  and  the 
answers  of  the  house  to  him,  which  are  in  the  handwriting  of  my  brother,  Mr. 
William  De  Barry,  a  partner  in  the  house,  and  which  are  certified  by  the  Amer- 
ican consul  at  Reims. 

(The  letters  were  put  in  evidence  here  and  copies  directed  to  be  made  of 
them.) 

Q.  Are  you  acquainted  with  the  French  language  ? 

A.  Yes. 

Q.  I  wish  to  ask  a  question  in  reference  to  the  Boston  Williams  case  ;  is  the 
word  "  $imule"  which  is  used  in  the  French  language,  a  word  of  commercial  im- 
port 1 

A.  It  is. 

Q.  What  is  the  usual  signification  of  that  word  in  commercial  understanding  ? 

A.  It  is  about  the  same  meaning  as  "  fictitious ;"  but  it  is  very  often  used,  as, 
for  example,  in  an  invoice  to  mean  "  seemingly."  It  means,  in  an  invoice,  to 
represent  goods  which  are  not  yet  sold — that  is,  the  profits  not  yet  ascertained. 
It  has  something  like  the  same  meaning  as  the  word  "  contejinto"  used  in  Ger- 
many has.  It  is  an  unknown  quantity,  to  be  determined  by  the  solution;  a 
profit  assumed,  but  which  will  depend  on  results ;  an  amount  assumed  to  cover 
sales  not  yet  ascertained. 


Astor  House,  New  York,  February  1,  1867. 
F.  DE  BARRY  recalled. 

By  the  Chairman  : 

Q.  Mr.  Teller  has  been  here  and  affirmed  as  to  how  the  market  value  of 
champagne  was  ascertained,  and  he  said  that  his  impression  was  that  the  wine 
of  Mr.  De  Barry  was  invoiced  at  those  prices  agreed  upon  between  you  and 
the  government,  when  the  champagne  was  seized  ? 

A.  Yes,  sir. 

Q.  There  was  no  variation  after  that  ? 

A.  Never  after  that ;  a  kind  of  agreement  had  been  made  between  the  custom- 
house and  myself.     They  told  me  "  this  is  the  market  value." 

Q.  How  came  they  to  seize  your  goods  without  notifying  you  ? 

A.  Because  they  wanted  to  black- mail  me.  I  submit,  as  part  of  my  testi- 
mony, a  paper  marked  18,  404,  407,  a  certified  copy,  of  the  district  court  of  the 
southern  district  of  New  York  :  ^ 
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United  States  op  America, 

Southern  District  of  New  York,  City,  County,  and  State  of  New  York,  ss : 
Be  it  remembered,  that  on  this  fourth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-six,  I,  George  F.  Betts,  a  commissioner  duly  appointed  by  the 
circuit  court  of  the  United  States  for  the  southern  district  of  New  York,  in  the  second  circuit, 
under  and  by  virtue  of  the  act  of  Congress  entitled  "An  act  for  the  more  convenient  taking 
of  affidavits  and  bail  in  civil  causes,  depending  in  the  courts  of  the  United  States, "  passed 
February  20,  1812,  and  the  act  of  Congress  entitled  "An  act  in  addition  to  an  act  entitled 
*  An  act  for  the  more  convenient  taking  of  affidavits  and  bail  in  civil  causes  depending  in  the 
courts  of  the  United  States,' "  passed  March  1, 1817,  and  the  act  entitled  "  An  act  to  establish 
the  judicial  courts  of  the  United  States,"  passed  September  24, 1789,  did  call  and  cause  to  be 
and  personally  appear  before  me,  at  my  office  at  41  Chambers  street,  in  the  city  of  New  York, 
in  the  said  southern  district  of  New  York,  in  the  State  aforesaid,  WillardB.  Farwell,  to  testify 
and  the  truth  to  say,  on  the  part  and  behalf  of  the  libellant  in  a  certain  suit  or  matter  of  con- 
troversy now  depending  and  undetermined  in  the  district  court  of  the  United  States  for  the 
southern  district  of  New  York,  at  New  York,  wherein  the  United  States  are  libel  Ian  ts  against 
600  cases  of  champagne  wine,  marked  (E  X  C ; )  and  the  said  Willard  B.  Farwell,  being 
about  the  age  of  thirty-six  years,  and  having  been  by  me  first  cautioned  and  sworn  to  testify 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in  the  matter  of  controversy  aforesaid, 
I  did  carefully  examine  the  said  Willard  B.  Farwell,  and  he  did  thereupon  depose,  testify, 
and  say  as  follows,  viz  : 

I  reside  in  San  Francisco.  California ;  expect  to  go  there  on  the  11th  of  this  month.  The 
time  of  my  return,  to  me,  is  uncertain. 

Q.  How  long  have  you  resided  in  San  Francisco,  and  what  has  been  your  occupation  there 
during  the  three  years  last  past  7 

A.  I  have  been  there  sixteen  years,  and  over;  I  have  been  naval  officer  of  the  port  during 
the  last  three  years,  up  to  last  August.  «. 

Q.  Have  you,  during  that  time,  spent  any  time  away  from  this  country  7  and  if  so,  where? 

A.  I  have.  I  went  abroad  last  winter,  under  the  directions  of  the  Treasury  Department, 
and  spent  some  months  in  France  and  other  parts  of  Europe,  most  of  the  time  in  Paris ;  be- 
sides that,  a  single  day  in  Epernay,  a  town  in  the  champagne  district. 

Q.  Are  you  at  present  employed  by  the  Treasury  Department  to  aid  in  the  prosecution  of 
this  case,  among  other  champagne  cases  7 

A.  I  am  not. 

Q.  When  did  your  employment  as  special  agent  of  the  Treasury  Department  in  respect  to 
the  champagne  cases  cease  7 

A.  It  has  ceased  as  special  agent,  some  weeks  ago.  I  am  employed  as  general  revenue 
agent  of  the  department. 

Q.  Are  you  not  expecting  soon  to  return  to  Europe,  to  procure,  among  other  things,  ad- 
ditional testimony  in  the  champagne  cases,  in  behalf  of  the  prosecution  7 

A.  I  shall  decline  to  answer  that  question,  as  I  am  not  at  liberty  to  make  known  my  in- 
structions from  the  department  I  should  have  no  objection,  personally,  to  answer  the  ques- 
tion. 

Q.  Are  you  expecting  soon  to  return  to  Europe  7 

A.  I  shall  decline  to  answer  that  question  for  the  same  reason. 

Q  Have  you  given  any  intimation  to  any  of  the  officers  of  the  Treasury  Department  at 
Washington  that  you  intend  to  claim  as  an  informer  in  this  case  7  and  if  so,  to  whom? 

A.  I  may  have  spoken  of  the  matter,  but  I  have  never  given  any  formal  notice  to  that 
effect  to  any  person. 

Q.  To  whom  have  you  spoken  7 

A.  I  shall  decline  to  answer  that  question. 

Q.  Have  you  alluded  to  the  subject  to  Mr.  Jordan,  Solicitor  of  the  Treasury,  either  di- 
rectly or  indirectly  7 

A.  I  may  have  done  so ;  I  think  I  have  spoken  to  him  about  it. 

Q.  Is  your  compensation  as  revenue  agent  to  be  influenced  in  any  way  by  the  result  d 
these  champagne  prosecutions  7 

A.  No,  sir ;  not  to  the  extent  of  one  farthing. 

Q.  Have  you  any  understanding  or  expectation,  express  or  implied,  that  if  you  succeed 
as  informer,  you  are  to  pay  any  portion  of  the  sum  received  to  any  officer  of  the  Treasury 
Department  in  Washington  7 

A.  I  have  no  such  understanding  or  expectation. 

Q.  Do  you  know  of  the  circumstances  of  the  prosecution  of  J.  D.  &  M.  Williams,  in  Bos- 
ton, on  account  of  importations  of  champagne  7 
(Objected  to  as  irrelevant  and  immaterial.) 
A.  I  do  not. 

Q.  Do  you  know  of  the  payment  by  Williams's  firm  of  money  to  any  officers  of  the  treas- 
ury, on  account  of  champagne  importations  7 
(Objected  to  as  irrelevant  and  immaterial.) 
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A.  I  know  of  the  payment  by  Williams  &  Co.,  to  the  collector  of  the  port  of  Boston,  on 
account  of  fraudulent  champagne  importations. 

Q.  How  much  ? 

A.  One  hundred  thousand  dollars  for  champagne,  besides  twenty-five  thousand  dollars  in 
respect  to  sherry  importations ;  this  latter  I  only  know  by  hearsay. 

Q.  Did  you»claim  as  informer  in  that  case  7 

A.  In  the  champagne  case  I  did. 

Q.  How  much  did  you  receive  7 

A.  Twenty-five  thousand  dollars. 

Q.  Did  you  pay  any  portion  of  that  to  any  other  person  7 

(Objected  to  as  irrelevant  and  immaterial.) 

A.  I  shall  decline  to  answer  the  question. 

Q.  Did  you  pay  any  portion  of  it  to  any  officer  of  the  Treasury  Department  at  Washing- 
ton, or,  after  receiving  it.  did  you  make  a  payment  to  any  officer  of  the  Treasury  Depart- 
ment? 

(Objected  to  on  same  grounds.) 

A.  I  did  not 

Q.  To  your  knowledge,  did  the  Solicitor  of  the  Treasury  receive  any  portion  of  the  money 
paid  by  Williams's  firm  on  account  of  the  aforesaid  champagne  seizures  or  prosecution  7 

A.  Not  to  my  knowledge. 

Direct  examination  resumed : 

Q.  Have  you  examined  to  see  whether  you  have  in  your  possession  the  original  papers 
which  in  your  first  examination  you  spoke  of  as  having  been  seized  in  the  hands  of  the  agents 
of  Eugene  Clicquot,  at  San  Francisco  7 

A.  I  have  examined.    I  find  I  have  not  got  them  with  me,  or  in  my  possession. 

Q.  Where,  and  in  whose  possession,  did  you  last  know  them  to  be  7 

A.  In  the  hands  of  N  *  *  ,  district  attorney  at  San  Francisco,  some  of  them  ;  and  some 
in  the  custom-house  there. 

Q.  Who  were  agents  of  Eugene  Clicquot  at  San  Francisco  7 

A.  James  Behrins,  and  also  Alfred  Borel. 

Q.  In  what  way  does  each  of  these  act  as  agent  there  7 

A.  Behrins  receives  the  wine  and  enters  it  at  the  custom-house,  and  sells  it.  Borel  acts 
as  a  kind  of  financial  agent  of  Clicquot,  but  I  hardly  know  to  what  extent  his  agency  goes. 


United  States  of  America, 

Southern  District  of  New  York,  City,  County,  and  State  of  New  York,  **; 

Be  it  remembered,  that  on  this  5th  day  of  January,  A.  D.  1866,  I,  George  F.  Betts,  a 
commissioner  duly  appointed  by  the  circuit  court  of  the  United  States  for  the  southern  dis- 
trict of  New  York,  in  the  second  circuit,  under  and  by  virtue  of  the  act  of  Congress  entitled 
"An  act  for  the  more  convenient  taking  of  affidavits  and  bail  in  civil  causes  depending  in 
the  courts  of  the  United  States,"  passed  February  20,  1812,  and  the  act  of  Congress  entitled 
44  An  act  in  addition  to  an  act  entitled  *  An  act  for  the  more  convenient  taking  of  affidavits 
and  bail  in  civil  causes  depending  in  the  courts  of  the  United  States,'"  passed  March  1, 
1817,  and  the  act  entitled  "An  act  to  establish  the  judicial  courts  of  the  United  States," 
passed  September  24,  1789,  did  call  and  cause  to  be  and  personally  appear  before  me,  at  my 
office  at  41  Chambers  street,  in  the  city  of  New  York,  in  the  said  southern  district  of  New 
York,  in  the  State  aforesaid,  Willard  B.  Farwell,  to  testify  and  the  truth  to  say,  on  the  part 
and  behalf  of  the  libellants,  in  a  certain  suit  or  matter  of  controversy,  now  depending  and 
undetermined,  in  the  district  court  of  the  United  States  for  the  southern  district  of  New  York, 
at  New  York,  wherein  the  United  States  is  libel  Ian  t  against  eight  hundred  cases  of  cham- 
pagne wine,  marked  "»M.  &  C."  And  the  said  Willard  B.  Farwell  being  about  the  age  of 
thirty-six  years,  and  having  been  by  me  first  cautioned  and  sworn  to  testify  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  in  the  matter  of  controversy  aforesaid,  I  did  care- 
fully examine  the  said  Willard  B.  Farwell,  and  he  did  thereupon  depose,  testify,  and  say  as 
follows,  viz: 

I  reside  in  San  Francisco,  California;  expect  to  go  there  on  the  11th  of  this  month;  the 
time  of  my  return  here  is  uncertain. 

Q.  How  long  have  you  resided  in  San  Francisco ;  and  what  has  been  your  occupation 
there  during  the  three  years  last  past? 

A.  I  have  been  there  sixteen  years  and  over.  I  have  been  naval  officer  during  the  last 
three  years  up  to  last  August. 

Q.  Have  you,  during  that  time,  spent  any  time  away  from  this  country ;  and  if  so 
where  7 

A.  I  have.  I  went  abroad  last  winter  under  the  directions  of  the  Treasury  Department, 
and  spent  some  months  in  France  and  other  parts  of  Europe,  most  of  the  time  in  Paris. 

Q.  Are  you  at  present  employed  by  the  Treasury  Department  to  obtain  testimony  to  be 
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used  in  the  prosecution  of  this  case ;  and  are  you  expecting  soon  to  go  to  Europe  on  tha 
business  part? 

A.  I  am  employed  as  revenue  a^ent,  and  shall  go  to  Europe  soon  upon  general  busines 
for  the  department  in  relation  to  frauds  upon  the  revenue.  I  shall  give  attention  to  the 
champagne  cases  among  the  business  which  includes  this  case. 

Q  Were  you  the  informer  against  J.  D.  &  M.  Williams,  of  Boston,  on  account  of  import- 
ations of  champagne  ? 

A.  I  shall  decline  to  answer. 

Q.  Did  you  not  say  yesterday,  under  oath,  in  the  case  of  Eugene  Clicquot,  that  you  were 
the  informer,  and  that  you  received  therefrom  $25,000  ? 

A.  I  did. 

Q.  Was  that  the  truth  ? 

A.  It  was  the  truth.  Yesterday  I  was  asked  questions  in  relation  to  the  J.  D.  &  M.  Wil- 
liams matter  while  under  Cross-examination  in  the  Eugene  Clicquot  suit,  none  of  them  hay- 
ing any  possible  relevance  to  the  suit  then  under  consideration,  but  only  tending  to  scandal- 
ize faithful  public  officers  of  the  Treasury  Department,  under  the  instructions  of  one  of  whom 
I  am  acting  as  revenue  agent,  and  apparently  asked  for  no  other  purpose  than  that  I  an- 
swered all  of  those  questions  fully.  Now,  for  the  reasons  that  I  nave  named,  and  because 
questions  in  relation  to  the  same  matter  have  no  possible  relation  to  this  case,  and  can  only 
be  asked  for  a  similar  motive,  I  shall  decline  to  answer  any  other  questions  upon  the  J.  D. 
&  M.  Williams  matter,  or  in  relation  thereto. 


United  States  district  court,  southern  district  of  New  York. 

The  United  States  "\ 

vs.  I 

Eight  Hundred  Cases  Champagne  Wine,  f 

marked  "M.  &  C."  J 

The  United  States  ^ 

VS. 

Sec  Hundred  Cases  Champagne  Wine, 
marked  "E.  C,"  Stehn  &  Wuffing,  claim- 
ants. 

United  States  op  America,  ss  : 

I,  George  F.  Betts,  clerk  of  the  district  court  of  the  United  States  for  the  southern  district 
of  New  Xprk,  do  hereby  certify  that  the  preceding  is  a  true  extract  from  the  testimony  d 
Willard  B.  Farwell,  taken  before  me  on  motion  or  the  counsel  for  the  prosecution,  now  on 
file  in  this  court,  and  that  said  extract  contains  all  the  testimony  relating  to  the  subject 
referred  to  therein. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and  caused  the  seal  of  said  dis- 
trict court  to  be  hereto  affixed,  this  23d  day  of  January,  A.  D.  1867,  and  of  our  independ- 
ence the  ninety-first. 

[seal.]  GEORGE  F.  BETTS,   Clerk. 


London,  May  9,  1864. 
Gentlemen  :  Will  you  kindly  inform  me  what  is  the  lowest  price  at  Reims  for  yonr 
champagne  wines,  such  as  would  be  suitable  to  the  hotel  trade  of  the  Isthmus  of  Panama, 
and  the  steamers  between  Panama  and  Peru  and  California  ?  I  desire  the  lowest  price  for 
wines  with  your  brands  or  etiquettes ;  such  wine  as  American  travellers  are  accustomed  to  in 
the  States  would  be  preferable.  Please  give  the  price  per  bottle  at  Reims  for  orders  of  100 
to  500  baskets  comptant. 

I  desire  wines  as  near  three  francs  per  bottle  as  possible.    The  duty  on  such  of  my  wines  u 
would  have  to  be  sent  to  California  is  fifty  per  cent. ;  and  wines  costing  four  to  five  francs  per 
bottle  at  Reims  would  cost  so  much  either  at  Colon  or  San  Francisco  as  to  deprive  the  par- 
chaser  of  his  profit.     I  have  been  informed  that  the  American  customers  allow  wines  to  be 
estimated  or  invoiced  at  the  cost  of  manufacture,  and  not  at  the  cost  of  purchasers  in  cham- 
pagne ;  if  this  is  so,  it  would  leave  a  better  margin. 
Would  the  price  for  such  wines  as  you  send  to  America  be  less  for  orders  of  500  cases  t 
Will  you  kindly  advise  me  in  reply  at  your  earliest  convenience?     I  ask  in  behalf  of  a 
large  hotel  proprietor  at  Colon,  with  a  view  to  an  extensive  hotel  and  steamer  trade. 
Respectfully, 

M.  GIBBS, 
Care  of  F.  R.  Morse,  67  Grace  Church  street,  Londtn. 
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Reims,  May  12,  1864. 

SIR :  We  are  in  receipt  of  your  favor  of  the  9th  instant,  by  which  you  ask  us  our  prices  at 
Reims  for  our  wines  suitable  for  the  hotel  trade  of  the  Isthmus  of  Panama  and  the  steamers 
between  Panama  and  Peru  and  California,  and  tell  us  that  you  act  on  behalf  of  a  large  hotel 
proprietor  at  Colon. 

As  according  to  a  contract  made  with  our  agent,  Mr.  Frederick  De  Barry,  52  Broad  street, 
New  York,  all  transactions  with  the  United  States  (California  included)  concerning  our 
champagne  wines  must  be  done  by  our  agent  himself,  we  have  no  right  to  do  business 
directly  with  yowx  friend  if  he  resides  in  the  circumscription  of  the  United  States ;  but  our 
agent  at  New  York  will  certainly,  with  pleasure,  give  him  all  information  concerning  his 
actual  prices  for  our  champagne  wines  either  in  bond  or  duty-paid. 

As  we  can't  find  a  town  of  the  name  of  Colon,  we  would  thank  you  for  stating  if  this  town 
is  situated  in  the  United  States  territory,  or  where  else ;  for  we  have  equally  contracts  with 
houses  in  the  southern  America,  and  must  therefore  know,  before  all,  if  your  friend  is  residing 
in  a  State  in  which  we  have  the  right  to  do  business  from  here.  You  are  no  doubt  aware 
that  the  Congress  of  the  United  States  has  of  late  augmented  the  duty  on  champagne  wines 
with  fifty  per  cent,  for  sixty  days — augmentation  which  no  doubt  will  still  be  increased  after 
this  time,  and  is  therefore  difficult  to  tell  now  which  prices  will  be  made  by  our  New  York 
agent  for  the  future. 

In  reply  to  your  other  questions  concerning  the  declaration  of  wines,  we  beg  to  state  that 
all  wines  sold  to  customers  in  the  United  States  before  they  leave  Europe  must  be  declared 
in  the  invoices  at  the  real  price  at  which  they  are  sold ;  but  that  on  consignments,  the  cur- 
rent price  at  the  manufacturer's  home  is  allowed  by  the  United  States  custom-house. 

Out  agent  gives  an  allowance  for  orders  of  500  dozen  at  once,  and  another  for  discount  for 
cash  payments. 

If  your  friend  is  residing  out  of  the  United  States,  we  would  thank  you  for  giving  us  the 
exact  address  and  residence,  in  order  that  we  may  be  able  to  give  him  direct  information  or 
communicate  to  our  New  York  agent  his  inquiry,  in  order  that  he  can  do  the  necessary  in 
that  respect,  if  he  dwells  in  the  United  States.  Your  friend  can  be  assured  that  he  will  be 
served  to  his  entire  satisfaction  by  our  New  York  agent,  for  our  champagne  wines  are  now  the 
favorite  ones  in  the  United  States;  and  notwithstanding  the  war,  our  transactions  have 
always  been  increasing.  If  you  are  authorized  by  your  friend  to  do  the  intended  business 
for  his  account,  we  would  thank  you  for  giving  us  references  at  London  or  elsewhere. 

Awaiting  your  further  views,  we  are,  sir,  yours,  &c, 

G.  H.  MUMM  &  Co. 

M.  GlBBS,  Esq.,  care  of  F.  R.  Morse,  Sfc,  London. 


London,  May  18,  1864,  67  Grace  Church  street. 

Gentlemen  :  Colon,  sometimes  called  Aspinwall,  is  a  city  of  considerable  importance  in 
Central  America.  It  is  the  Atlantic  terminus  of  the  only  railway  from  the  Atlantic  to  the 
Pacific  oceans ;  is  the  depot  of  the  great  mail  line  of  steamships,  from  New  York  to  Califor- 
nia, of  the  Royal  Mail  Steamship  Company  of  England,  and  other  lines.  It  is  much  crowded 
with  travelers,  as  you  may  suppose. 

Some  large  houses  of  champagne  have  agents  there,  but  none  sell  your  wines.  Colon  or 
Aspinwall  is  a  free  port  and  goods  pay  no  duty  there,  but  if  they  pass  on  to  California,  which 
is  one  of  the  United  States,  they  pay  heavy  duty. 

Colon  being  neither  in  North  or  South  America  your  agent  in  New  York  would  perhaps 
not  object  to  a  sale. 

If  you  were  to  consign  to  the  house  of  F.  De  Barry  the  wine  intended  for  Mr.  Hill,  of 
Colon,  to  be  paid  for  at  New  York,  so  that  the  duty  on  such  as  would  go  to  California  could 
be  paid  at  New  York,  could  the  wine  be  invoiced  at  consignment  rate,  as  mentioned  in  your 
letter? 

All  the  purchases  made  will  be  for  cash  only ;  but  it  is  important  to  get  the  lowest  price 
and  the  lowest  duty. 

Please  give  your  prices  at  Reims,  with  your  sales  and  the  consignment  rates. 

Your  early  reply  will  oblige, 
Respectfully, 

M.  GIBBS. 

G.  H.  Mcmm  &  Co. 


Reims,  May  23,  1864. 

Sir:  Your  favor  of  the  18th  instant  reached  us  only  Saturday  evening,  21st,  too  late  for 
thispost ;  we  therefore  can  reply  to  it  only  to-day,  Monday. 

We  have  taken  due  notice  of  your  explanations  concerning  Colon,  which  is  perfectly 
known  to  us  under  the  name  of  Aspinwall,  and  beg  to  offer  our  best  thanks  for  the  commu- 
nication of  the  address  of  your  friend,  Mr.  Hill,  of  the  said  town,  which  will  be  transmitted 
by  next  post  to  our  New  York  agent,  Mr.  F.  De  Barry,  who  will,  no  doubt,  (if  he  has  no  con- 
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tracts  concerning  the  said  town  with. other  houses,)  give  to  Mr.  Hill  all  the  communication! 
concerning  prices  and  duty  which  this  gentleman  inay  require,  in  order  to  begin  transactions 
with  him  in  our  wines. 

Mr.  F.  De  Barry  is  the  brother  of  our  partner,  Mr.  Wm.  De  Barry,  the  writer  of  these 
lines,  and  has  the  direction  of  all  our  transactions  with  the  United  States  of  America,  and  of 
those  which  are  going  to  the  United  States  ports,  and  we  have  no  right  to  do  business  there 
without  his  medium. 

We  cannot,  of  course,  make  another  declaration  of  our  wines  than  the  real  one,  and  will 
never  declare  sold  wines  as  consignments,  for  we  cannot  act  in  contradiction  with  our  dec- 
laration made  under  oath,  nor  would  we  do  anything  against  the  custom-house  laws  of  any 
country.  We  can,  therefore,  by  no  means  promise  to  your  friend  a  lower  duty  than  the  real 
one,  which  all  the  customers  of  Mr.  F.  De  Barry  have  to  pay,  if  he  (your  friend)  desires  to 
receive  the  wines  duty-paid,  for  Mr.  De  Barry  acts  on  the  same  principles  as  we  do,  and  all 
declarations  made  by  him  or  by  us  are  quite  faithful  and  according  to  the  United  States 
laws,  and  will  never  be  otherwise. 
Respectfully, 

G.  H.  MUMM  &  CO. 

M.  GlBBS,  Esq.,  London. 


New  York,  January  12,  1867. 
THEODORE  W.  BAYAUD  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  is  yonr  occupation  and  business  in  this  city  ? 

A.  I  am  an  importer  of  wines. 

Q.  You  have  had  some  difficulty  with  the  custom-house— what  was  that 
about  ? 

A.  It  was  about  these  champagne  seizures. 

Q.  Do  you  buy  these  wines  abroad,  or  are  they  sent  to  you  on  consignment ! 

A.  They  are  sent  to  me  on  consignment. 

Q.  On  what  terms  are  they  sent  ? 

A.  They  are  sent  on  commission,  we  making  the  advances. 

Q.  Had  you  any  consignments  seized  ? 

A.  Yes. 

Q.  When? 

A.  At  the  time  of  the  general  seizure  in  1864. 

Q.  To  what  amount  ? 

A.  To  the  amount  of  three  hundred  baskets,  which  we  purposely  had  seized 
to  test  this  question. 

Q.  Are  they  still  under  seizure  ? 

A.  We  have  given  bonds,  and  taken  them  out. 

Q.  Were  they  seized  for  undervaluation  ? 

A.  That  was  the  ground  of  their  seizure. 

Q.  Did  you  make  any  effort  to  settle  this  case  ? 

A.  I  called  for  a  reappraisement,  but  the  reappraisement  raised  our  invoicef 
four  and  one-half  per  cent. 

Q.  Who  were  the  appraisers  ? 

A.  Mr.  D.  B.  Sherman  was  the  merchant  appraiser,  and  the  custom-house 
appraiser  was  Mr.  Dorrance.  We  had  also  some  3,300  baskets  of  champagne 
of  the  same  brand  seized  in  San  Francisco.  They  released  these  goods  because 
they  were  purchased  by  innocent  men ;  but  there  is  some  claim  brought  against 
me  of  $450,000. 

Q.  Who  made  that  claim  against  you  ? 

A.  The  only  manner  in  which  the  claim  was  presented  was  in  the  form  of 
being  served  with  a  notice,  in  which  the  marshal  was  requested  to  hold  in  his 
custody  the  body  of  T.  W.  Bayaud  for  a  claim  of  $450,000.  I  gave  this  to  my 
lawyer,  and  he  went  up  there,  and  I  have  not  heard  of  it  since. 

Q.  Who  was  your  lawyer  ? 

A.  J.  W.  Griswold. 
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Q.  Has  there  been  any  suggestion  made  to  you  how  this  $450,000  claim 
could  be  adjusted  1 

A.  I  was  told  within  a  few  days  that  by  paying  this  bond  in  gold,  although 
the  bond  is  in  currency,  they  might  settle  this  thing. 

Q.  How  much  was  the  amount  of  the  bond  ? 

A.  Three  thousand  dollars.  But  where  that  suggestion  originated  I  have 
no  idea. 

Q.  Have  you  any  other  information  touching  this  matter  to  give  us  ? 

A.  The  invoices  on  which  the  wines  were  entered  were  made  at  the  request 
of  the  appraisers.  We  had  an  understanding  with  the  appraisers,  and  at  their 
suggestion  entered  the  goods  at  the  amount  of  valuation  they  placed  on  them ; 
and  they  based  the  valuation  upon  the  prices  the  goods  brought  here. 

Q.  Did  that  arrangement  continue  1 

A.  It  did,  all  the  way  through ;  satisfactory  to  everybody,  as  far  as  we 
knew.  But,  notwithstanding  that  the  seizure  was  made,  the  question  came  up 
once  or  twice  in  reference  to  the  valuation  of  the  goods,  and  the  appraisers 
always  said  they  were  correctly  invoiced.  In  1860,  or  thereabouts,  at  San 
Francisco,  though  the  goods  had  been  entered  here  and  appraised  as  correct, 
when  they  arrived  there  the  appraisers  there  found  they  were  undervalued. 
The  matter  was  submitted  to  the  Secretary  of  the  Treasury,  and  the  excessive 
duty  paid  at  the  time  was  refunded.  They  again  fixed  the  valuation  of  the 
goods,  and  the  government  came  back  to  their  previous  tax,  showing  the  goods 
were  correctly  invoiced  then.  The  best  way  to  fia  these  rates  is  to  take  the 
price  the  goods  bring,  and  deduct  the  expenses  and  a  fair  profit.  Our  wines 
nave  not  averaged  a  profit  of  ten  per  cent,  from  1850  to  the  present  day,  even 
if  we  had  been  paid  all  our  accounts,  and  had  not  lost  money  by  bad  debts. 

Q.  Do  you  know  anything  of  Mr.  Montgomery  Gibbs  ? 

A.  The  house  on  the  other  side  had  a  correspondence  with  him  under  the 
name  of  Hill.  Knowing  his  reputation  in  former  times  when  I  knew  him  as  a 
sort  of  private  bauker  and  collector,  and  thinking  I  recognized  his  handwriting 
under  the  signature  of  Amos  Hill,  I  took  the  letter  to  his  old  office  and  com- 
pared it  with  his  letter-book,  and  found  it  was  his  handwriting.  He  wrote 
from  London,  I  think,  to  this  house  of  Charles  Heidsick,  under  this  assumed 
name,  saying  he  was  in  business  in  Panama,  and  wanted  to  get  the  agency 
there. 

Q.  Have  you  that  letter  signed  Amos  Hill  ? 

A.  1  have,  and  will  produce  it.  He  also  assumed  another  name,  the  name  of 
somebody  in  Hamburg,  and  wrote  from  that  city. 

Q.  What  was  the  purport  of  that  letter  ? 

A.  It  was  of  a  similar  character  with  the  one  from  London.  He  represented 
that  he  wanted  Charles  Heidsick's  champagne,  such  as  came  to  New  York,  and 
was  much  appreciated  there.  I  understand  he  succeeded  in  buying  twenty-five 
cases  of  the  wine  which  came  to  New  York,  and  though  it  cost  more  than  what 
we  can  get  it  for,  he  offered  it  here  for  a  lower  price  than  what  we  sell  it  for. 
The  returns  of  that  wine  must  have  given  them  a  loss  of  twenty-five  per  cent. 

Q.  You  spoke  of  his  reputation ;  did  you  know  him  here  1 

A.  Yes. 

Q.  What  sort  of  man  was  he  ? 

A.  His  general  reputation  is  about  as  low  as  you  can  find  a  man  of  respectable 
standing  in. 

Q.  What  was  his  character  and  reputation  for  integrity  ? 

A.  He  was  a  perfectly  unreliable  man,  not  to  say  worse. 

Q.  You  say  he  was  a  private  banker  ? 

A.  Yes,  a  private  banker  and  collector  of  accounts.  He  undertook  to  collect 
accounts  for  me,  for  which  I  never  got  any  return.  Whether  he  collected  them 
or  not,  I  cannot  say. 

H.  Rep.  Com.  30 16 
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New  York,  January  18,  1867. 
THEODORE  W.  BAYAUD  recalled  and  examined. 

By  the  Chairman  : 

Q.  Are  you  acquainted  with  the  handwriting  of  these  letters  ! 

(Three  letters,  dated  respectively,  Liverpool,  April  26,  1864,  London,  May  8, 
1864,  and  Antwerp,  December  7,  1864,  and  signed,  the  first,  Amos  Hill,  care 
of  Edwards's  Hotel,  George  street,  Hanover  square,  London;  the  second,  signed 
Amos  Hill,  care  of  Freeman  R.  Morse,  esq.,  67  Grace  Church  street,  London, 
and  the  third,  signed  Arribs  Hill,  of  Aspinwall  and  Panama,  were  here  handed 
to  the  witness.) 

A.  I  am  acquainted  with  one  of  them,  particularly — the  one  dated  Liverpool, 
April  26,  1864,  and  signed  Amos  Hill. 

Q.  Whose  writing  is  that  ? 

A.  Montgomey  Gibbs's,  to  the  best  of  my  belief. 

Q.  You  are  acquainted  with  his  handwriting  ? 

A.  Yes ;  I  have  seen  it  frequently.  I  have  compared  this  letter  with  the 
letter  in  his  letter-book  and  find  the  handwriting  to  be  precisely  the  same.  I 
am  well  acquainted  with  the  handwriting  of  this  letter  I  have  spoken  of;  the 
others  I  cannot  say.  But  they  all  emanated  from  the  same  man,  because  it  is  a 
continuation  of  the  same  correspondence. 

Q.  These  letters  were  sent  to  Charles  Heidsick,  at  Reims  ? 

A.  Yes 

Q.  How  did  you  get  them  ? 

A.  They  were  sent  to  us ;   we  are  their  agents  here. 

Q.  The  paper  which  you  hold  in  your  hand  you  know  and  believe  to  be  a 
copy  of  the  original  affidavit  made  by  Richard  W.  Teller,  formerly  assistant 
United  States  appraiser? 

A.  Yes.  I  have. had  the  original  in  my  possession,  and  I  think  I  Imve  it  now, 
but  I  am  not  positive.     It  might  be  among  my  records. 


New  York,  January  18,  1867. 
WM.  P.  GOUGHTREY  sworn  and  examined. 

By  the  Chairman  : 

Q.  Did  you  make  copies  of  the  correspondence  between  Montgomery  Gibbs 
and  G.  H.  Mumm,  of  Reims,  and  between  Amos  Hill  (Montgomery  Gibbs)  and 
Charles  Heidsick,  of  Reims  1 

A.  I  did. 

Q.  Did  you  also  copy  the  affidavit  of  Richard  H.  Teller,  formerly  assistant 
United  States  appraiser  in  the  New  York  custom-house  1 

A.  I  did. 

Q.  Are  they  true  copies  ? 

A.  They  are. 

Witness  produced  copies  of  the  correspondence,  which  arc  annexed,  hereto  as 
follows : 

Liverpool,  April  26,  1864. 

Sir  :  Will  you  favor  me  with  a  list  of  your  wines  suitable  for  the  hotel  trade  of  the  isthmus 
of  Panama,  and  the  steamship  trade  on  the  Paci6c,  and  your  lowest  cash  price  for  orders  of 
not  less  than  500  packages. 

The  bulk  of  my  trade  is  American,  and  I  prefer  the  same  wines  which  are  known  and 
esteemed  in  the  States,  provided  they  will  bear  the  warm  climate  of  Panama, 
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Please  give  me  a  list  of  the  qualities,  brands,  and  cash  prices  of  wines  suitable  for  the 
trade  indicated,  so  that  it  may  reach  me  at  London.     It  is  my  purpose  to  visit  Champagne, 
if  I  can  arrange  there  more  advantageously  than  in  London. 
Respectfully, 

AMOS  HILL, 
Care  Edwards's  Hotel,  George  Street,  Hanover  Square,  London. 
Charles  Hetdsick,  Esq.,  Reims. 


Reims,  April  28,  1864. 

Sir  :  We  are  in  receipt  of  your  esteemed  favor  from  the  26th  instant.  The  wines  we  sell 
in  the  United  States  are  of  only  one  quality,  and  this  quality  we  will  sell  to  you  for  $42  per 
basket  or  box  of  12  quarts  ;  for  $47  per  basket  or  box  of  24  pints,  free  of  charges  whatever, 
on  board  of  ship  in  any  French  port.     Discount  for  cash  3  per  cent. 

The  cheapest  way  is  via  Dunkirk  for  London.  We  are  sure  the  expenses  between  Havre 
and  Liverpool  are  rather  high. 

Enclosed  you  will  find  our  label,  so  well  known  to  any  American,  and  we  think  you  shall 
do  good  to  let  us  suppress  on  the  label  the  name  of  our  American  agents ;  then  we  will  put 
instead  the  following  mention:   "  Direct  importation  by  Mr.  Amos  Hill,  Panama.*' 

In  case  you  should  agree  with  us,  we  shall  print  the  labels. 

On  account  of  our  very  large  trade  with  Australia,  and  as  our  Mr.  Heidsick  remained  some 
years  in  Louisiana  and  Alabama,  he  has  got  a  perfect  experience  about  corking,  packing, 
and  treating  the  champagne  wines  for  warm  climates.  Our  wines  will  stand  the  Panama 
climate  better  than  any  on  this  account. 

We  think  vou  had  better  not  make  large  purchases  at  once,  but  secure  a  regular  way  of 
shipping,  either  in  London  or  Liverpool,  or  even  New  York,  if  any  reeular  line  of  ships  exists. 
And  suppose  you  will  agree  to  our  prices,  we  should  direct  you  monthly  50, 100, 150  packages. 
You  will  have  your  market  supplied  with  fresh  importations,  and  no  chance  for  the  wine  of 
being  stored  long  time  before  consumption.  It  is  better  to  use  boxes  instead  of  baskets  on 
account  of  the  climate.  It  makes  no  difference  in  the  price,  if  you  order  at  once  50  packages 
or  500  packages,  as  the  quotations  are  those  for  our  regular  customers,  some  of  them  ordering 
500  packages  monthly. 

In  regard  to  payment,  yeu  could  open  us  a  credit  in  France  or  England,  authorizing  us  to 
draw  at  short  sight,  by  remittance  to  your  banker  of  the  documents  like  bill  of  lading  and 
invoice,  short  discount. 

If  you  should  visit  Champagne,  we  shall  be  pleased  to  make  your  acquaintance,  and  to 
put  ourselves  entirely  to  your  disposal. 

Awaiting  your  favorable  answer,  we  remain,  dear  sir,  yours,  very  truly, 

CHARLES  HEIDSICK  &  CO. 

Amos  Hill,  Esq., 

Care  Edwards's  Hotel,  George  Street,  Hanover  Square,  London. 


London,  May  3,  1864. 
Sir  :  I  have  received  your  letter  of  April  28th,  for  which  I  am  much  obliged. 
I  have  so  many  offers  here  of  wines  that  I  hardly  know  what  final  arrangements  I  shall 
make,  but  think  I  shall,  late  in  the  month,  visit  Reims,  when  I  shall  do  myself  the  honor  to 
call  upon  you. 

I  have  wished  a  wine  at  2}  francs  to  3  francs  per  bottle  at  the  cellars,  and  had  supposed  I 
could  buy  a  good  wine  for  that  price.  It  being  necessary  to  send  some  of  my  wines  to 
California,  I  nave  to  pay  50  per  cent,  on  the  amount  of  the  invoice  as  customs  duties.  In 
this  case  your  wines  would  cost  3^  francs  and  If  francs  for  customs,  which  would  make  the 
cost,  exclusive  of  freight  and  charges,  5£  francs  per  bottle,  which  would  not  give  me  the 
profit  I  desire. 

Could  you  furnish  any  wine  with  your  brand  for  say  2£  francs  per  bottle  at  the  cellar  ? 
I  am  told  that  the  government  of  the  United  States  allows  wines  to  be  passed  in  the  custom- 
house at  the  cost  price  to  manufacture,  and  not  at  the  price  of  the  market  at  Champagne.     I 
shall  inquire  of  this  of  the  minister.     Perhaps  you  can  inform  me  ? 

Thanking  you  again  for  your  courtesy,  and  expecting  to  see  you,  respectfully, 

AMOS  HILL, 
Care  Freeman  /?.  Morse,  Esq.,  No.  67  Grace  Church  Street,  London. 
C.  Heidsick,  Esq. 


ANTWERP,  December  7,  1864. 
Gentlemen  :  ^Referriug  again  to  your  esteemed  favor  of  April  28,  in  reply  to  my  letter  of 
April  26,  from  Liverpool,  in  relation  to  my  proposed  purchases  of  wine  for  the  Isthmus  of 
Panama,  I  beg  to  say  that  absence  and  a  partial  change  of  plans  have  prevented  an  earlier 
reply. 
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I  left  London  hoping  to  be  able  to  go  to  Champagne,  but  fear  I  shall  not  be  able  to  do  so, 
having  important  shipments  to  attend  to  at  Bordeaux. 

I  conclude  to  do  as  you  kindly  advised— OTder  small  shipments  monthly.  You  may, 
therefore,  prepare  at  once  the  first  shipment  of  25  baskets,  (15  quarts,  10  pints,)  using  your 
usual  label,  without  agents'  names,  prices  to  be  as  per  your  favor  of  April  28,  1864. 

Please  notify  me  at  the  Hotel  Bellevue,  Bruxeiles,  where  I  shall  stop  for  a  day  or  two 
on  my  return  from  Bordeaux,  of  the  amount  I  shall  remit,  and  I  will  remit  you  a  London 
banker's  bill  on  Paris  for  the  amount.  I  will,  with  the  remittance,  give  full  shipping  direc- 
tions. I  desire  packages  marked  A.  [H,]  Aspinwall,  and  the  first  two  shipments  will  be 
sent  by  the  Royal  Mail  Steamship  Company's  steamers  from  Southampton,  via  Havre. 

May  I  not  hope  that,  if  my  orders  continue,  you  will  increase  the  discount  for  cash  1  One 
manufacturer  offers  me  ten  per  cent,  discount  from  his  wholesale  trade  prices.  Will  prica 
be  likely  to  be  lower  this  year  ? 

I  deem  it  just  to  you  to  say  that  I  have  ordered  twenty -five  cases  per  month  from  one  of 
your  neighbors  desiring  the  name.  I  may  conclude  to  drop  these  orders  and  increase  yours, 
if  you  make  it  for  my  interest. 

I  repeat,  address  me  at  Hotel  Bellevue,  Bruxeiles,  stating  amount  due  for  first  shipment. 
Before  shipment  I  will  remit  from  London,  and  will  arrange  for  a  future  credit  at  Paris,  to 
cover  future  orders. 
Respectfully, 

AMOS  HILL, 
Of  Aspinwall  and  Panama. 

Charles  Heidsick  &  Co. 


London,  May  9, 1864. 

Gentlemen  :  Will  you  kindly  inform  me  what  is  the  lowest  price  at  Reims  for  your 
champagne  wines,  such  as  would  be  suitable  to  the  hotel  trade  of  the  Isthmus  of  Panams, 
and  the  steamers  between  Panama  and  Peru  and  California  ?  I  desire  the  lowest  prices  for 
wines  with  your  brands  or  etiquettes,  such  wines  as  American  travellers  are  accustomed  to 
in  the  States  would  be  preferable.  Please  give  me  the  price  per  bottle  at  Reims  for  orders  of 
one  hundred  to  five  hundred  baskets  comptant. 

I  desire  wines  as  near  three  francs  per  bottle  as  possible.  The  duty  on  such  of  my  winei 
as  would  have  to  be  sent  to  California  is  fifty  per  cent.,  and  wines  costing  four  to  five  francs 
per  bottle  at  Reims  would  cost  so  much,  either  at  Colon  or  at  San  Francisco,  as  to  deprive  tke 
purchaser  of  a  fair  profit.  I  have  been  informed  that  the  American  customs  allow  wines  to 
oe  estimated  or  invoiced  at  the  cost  of  manufacture,  and  not  at  the  cost  to  purchasers,  in 
Champagne.     If  this  is  so,  it  would  leave  a  better  margin. 

Would  the  price  for  such  wines  as  you  send  to  America  be  less  for  orders  of  five  hundred 
cases  ?    Will  you  kindly  advise  me  in  reply  at  your  earliest  convenience  7    I  act  in  behalf  of 
a  large  hotel  proprietor  at  Colon,  with  a  view  to  an  extensive  hotel  and  steamer  trade. 
Respectfully, 

M.  GIBBS, 
Care  of  F.  jR.  Morse,  No.  67  Grace  Church  Street,  London. 

G.  H.  MUMM  &  Co.,  Reims. 


Reims,  May  12,  1864. 

Snt :  We  are  in  receipt  of  your  favor  of  9th  instant,  by  which  you  ask  us  our  prices  at 
Reims  for  our  wines,  suitable  to  the  hotel  trade  of  the  Isthmus  of  Panama  and  the  steamers 
between  Panama  and  Peru  and  California,  and  tell  us  that  you  act  on  behalf  of  a  large  hotel 
proprietor  at  Colon. 

As  according*  to  a  contract  made  with  our  agent,  Mr.  Frederick  De  Barry,  No.  52  Broad 
street,  New  York,  all  transactions  with  the  United  States,  California  included,  concerning 
our  champagne  wines,  must  be  done  by  our  agent  himself.  We  have  no  right  to  do  business 
directly  with  your  friend  if  he  resides  in  the  circumscription  of  tie  United  States,  but  our 
agent  at  New  York  will  certainly,  with  pleasure,  give  him  all  information  concerning  the 
actual  prices  for  our  champagne  wines,  either  in  bond  or  duty  paid. 

As  we  can't  find  a  town  of  the  name  of  Colon,  we  would  thank  you  for  stating  if  this  town 
is  situated  in  the  United  States  territory,  or  where  else,  for  we  have  equally  contract*  with 
houses  in  the  southern  America,  and  must  therefore  know,  before  all,  if  your  friend  is  re- 
siding in  a  State  in  which  we  have  the  right  to  do  business  from  here. 

You  are,  no  doubt,  aware  that  the  Congress  or  the  United  States  has  of  late  augmented 
the  duty  on  champagne  wines  with  fifty  per  cent  for  sixty  days — augmentation  which,  no 
doubt,  will  still  be  increased  alter  this  time,  and  it  is  therefore  difficult  to  tell  now  which  pricei 
will  be  made  by  our  New  York  agent  for  the  future. 

In  reply  to  your  other  questions  concerning  the  declaration  of  wines,  we  beg  to  state  that 
all  wines  sold  to  customers  in  the  United  States  before  they  leave  Europe  must  be  declared 
m  the  invoices  at  the  real  price  at  which  they  are  sold,  but  that  on  consignments  the  current 
pnee  at  the  manufacturer's  home  is  allowed  by  the  United  States  custom-house. 


NEW    YORK   CUSTOM-HOUSE.  229 

Oar  agent  gives  an  allowance  for  orders  of  500  dozen  at  once,  and  another  for  discount  for 
cash  payments. 

If  your  friend  is  residing  out  of  the  United  States,  we  would  thank  you  for  giving  us  his 
exact  address  and  residence,  in  order  that  we  may  he  able  to  give  him  direct  information,  or 
communicate  to  our  New  York  agent  his  inquiry,  in  order  that  he  can  do  the  necessary  in 
that  respect  if  he  dwells  in  the  United  States.  Your  friend  can  be  assured  that  he  will  be 
served  to  his  entire  satisfaction  by  our  New  York  agent,  for  our  champagne  wines  are  now 
the  favorite  ones  in  the  United  States ;  and  notwithstanding  the  war,  our  transactions  have 
always  been  increasing. 

If  you  are  authorized  by  your  friend  to  do  the  intended  business  for  his  account,  we  would 
thank  you  for  giving  us  references  at  London  or  elsewhere. 
Awaiting  your  further  news,  wo  are,  sir,  yours,  &c, 

G.  H.  MUMM  &  CO. 

M.  GIBBS,  Esq.,  Care  of  F.  R.  Morse,  fa.,  London. 


67  Grace  Church  Street, 

London,  May  18,  1864. 
Gentlemen  :  Colon,  sometimes  called  Aspinwall,  is  a  city  of  considerable  importance  in 
Central  America.     It  is  the  Atlantic  terminus  of  the  only  railway  from  the  Atlantic  to  the 
Pacific  ocean ;  is  the  depot  of  the  great  mail  line  of  steamships  from  Now  York  to  California, 
of  the  Royal  Mail  Steamship  Company  of  England,  and  other  lines. 

It  is  much  crowded  with  travellers,  as  you  may  suppose.  Some  large  houses  of  champagne 
have  their  agents  there,  but  none  sell  your  wines.  Colon,  or  Aspinwall,  is  a  free  port,  and 
eoods  pay  no  duty  there  ;  but  if  they  pass  on  to  California,  which  is  one  of  the  United  States, 
tney  pay  heavy  duties. 

Colon  being  neither  in  North  nor  South  America,  your  agent  in  New  York  would  not,  per- 
haps, object  to  a  sale.  If  you  were  to  consign  to  the  house  of  F.  De  Bary  the  wine  intended 
for  Mr.  Hill,  of  Colon,  to.be  paid  for  at  New  York,  so  that  the  duty  on  such  as  would  go  to 
California  could  be  paid  at  New  York,  could  tho  wine  be  invoiced  at  the  consignment  rate,  as 
mentioned  in  your  letter  ? 

All  the  purchases  made  will  be  for  cash  only,  but  it  is  important  to  get  the  lowest  price 
and  the  lowest  duty. 

Please  give  your  prices  at  Reims,  with  your  sales  rates  and  the  consignment  rates. 
Your  early  reply  will  oblige,  respectfully, 

M.  GIBBS. 
Care  F.  R.  Morse,  67  Grace  Church  street,  London, 
G.  H.  Mumm  <fc  Co. 


Reims,  May  23,  1864. 

Sir  :  Your  favor  of  18th  instant  reached  us  only  Saturday  evening.  (21st,)  too  late  for  the 
post;  we  therefore  can  reply  to  it  only  to-day,  (Monday.) 

We  have  taken  due  notice  of  your  explanation  concerning  Colon,  which  is  perfectly  known 
to  us  under  the  name  of  Aspinwall,  and  beg  to  agree  our  best  thanks  for  the  communication 
of  the  address  of  your  friend,  Mr.  Hill,  of  the  said  town,  which  will  be  transmitted  by  next 
post  to  our  New  York  agent,  Mr.  F.  De  Barry,  who  will,  no  doubt,  if  he  has  no  contracts  con- 
cerning the  said  town  with  other  houses,  give  to  Mr.  Hill  all  the  communications  concerning 
prices  and  duty  which  this  gentleman  may  require,  in  order  to  begin  transactions  with  him 
in  our  wines. 

Mr.  F.  De  Barry,  at  New  York,  is  the  brother  of  our  partner,  Mr.  Wm.  De  Barry,  the  writer 
of  these  lines,  and  has  the  direction  of  all  our  transactions  with  the  United  States  of  America, 
and  of  all  those  which  are  going  through  United  States  ports,  and  we  have  no  right  to  do 
business  there  without  his  medium. 

We  can't,  of  course,  make  another  declaration  of  our  wines  as  the  real  one,  and  will  never 
declare  sold  wines  as  consignments,  for  we  can't  act  in  contradiction  with  our  declarations 
made  under  oath,  nor  would  we  do  anything  against  the  custom-house  laws  of  any  country. 
We  can  therefore  by  no  means  promise  to  your  friend  a  lower  duty  as  the  real  one,  which 
all  the  customers  ot  Mr.  F.  De  Barry  have  to  pay,  if  he  (your  friend)  desires  to  receive  the 
wines  duty  paid;  for  Mr.  De  Barry  acts  on  the  same  principle  as  we  do,  and  all  declarations 
made  by  him  or  by  us  are  quite  faithful  and  according  to  the  United  States  laws,  and  will 
never  be  otherwise. 

We  remain,  sir,  yours,  respectfully, 

G.  H.  MUMM  <fc  CO. 

M.  GlBBS,  Esq.,  London, 

Care  F.  R.  Morse,  67  Grace  Church  Street. 
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Mr.  Richard  H.  Teller,  formerly  assistant  United  States  appraiser  in  New  York  cus- 
tom-house, now  of  firm  of  D.  Jackson  &  Co.,  corner  Thirty-third  street  and  Eleventh  avenue, 
New  York. 

Abont  the  beginning  of  year  1847,  as  nearly  as  I  can  now  remember,  Messrs.  Renanld  & 
Francois  called  upon  the  appraisers  in  the  New  York  custom-house  to  fix  a  value  at  whick 
they  might  enter  their  champagne,  the  Piper  Heidsick,  under  the  then  new  tariff  of  1346. 
Under  the  former  tariff  the  duty  was  specific,  and  little  attention  had  been  paid  to  the  valua- 
tion of  champagne  wine.  Mr.  George  W.  Pomeroy,  who  was  then  head  appraiser,  at  once 
entered  into  an  investigation  of  the  matter.  It  was  at  the  time  well  known  to  the  appraisers 
that  the  various  brands  of  champagne  shipped  to  the  United  States  had  no  actual  market 
prices  in  Reims,  because  they  were  manufactured  entirely  for  shipment  to  the  United  States, 
and  were  not  regular  articles  of  sale  in  Reims ;  and  it  was  for  this  reason  that  Messrs. 
Renauld  &  Francois  were  obliged  to  consult  the  custom-house  appraisers.  Mr.  Pomeroy 
obtained  the  best  information  available,  and  also  examined  the  amounts  and  account  sales  of 
Renauld  &  Francois,  and  he  consulted  with  the  other  appraisers.  A  price  was  finally  fixed 
by  them,  mainly  by  taking  the  net  proceeds  of  the  wine  as  sold  in  New  York,  from  which 
they  allowed  what  was  considered  a  moderate  shippers*  profit,  $1  or  $1  05  a  basket,  as  nesrlj 
as  I  recollect.  I  was  then  appraiser's  clerk,  and  knew  of  all  the  proceedings  in  the  matter. 
I  assisted  Mr.  Pomeroy  in  going  over  the  calculations  by  which  the  price  was  finally  deter- 
mined, and  subsequently  was  ordered  to  pass  all  invoices  of  that  wine  at  the  price  fixed. 
The  price  then  fixed  has,  I  believe,  been  continued  in  all  the  invoices  of  the  Piper  Heidsick 
wine  down  to  the  present  time-  After  the  price  was  fixed  the  Piper  Heidsick  champagne 
became,  to  a  grout  degree,  the  standard  by  which  we  determined  the  value  of  other  kinds  of 
champagne. 

A  few  years  after  the  above  appraisement  was  made  I  was  appointed  assistant  United 
States  appraiser,  and  had  given  me  the  whole  charge  of  passing  the  various  champagne  in- 
voices. 1  was  assisted  in  this  duty  by  Henry  Toler  ana  A.  B.  Janin,  who  were  what  we 
termed  tasters.  I  continued  in  charge  of  this  duty  till  I  left  the  custom-house,  on  November 
11,  1863. 

I  think  it  was  about  six  years  after  the  above  appraisement  that  the  importation  of  the  Charles 
Heidsick  wine  commenced  at  New  York.  It  was  a  new  brand  of  wine,  and  we  carefully 
examined  it  in  order  to  correctly  appraise  its  value  In  so  doing  we  compared  it  with  the 
.  Piper  Heidsick.  At  first  we  allowed  the  wine  to  be  entered  at  28  and  29  francs,  bottles  and 
packages  additional ;  but  a  year  or  so  later  we  again  took  up  the  consideration  of  its  value, 
and  satisfied  ourselves  that  the  quality  of  the  wine  was  a  little  better,  and  we.  therefore,  de- 
termined to  advance  its  price.  We  settled  on  2.50  francs  per  bottle,  at  which  price  it  ha* 
ever  since  been  regularly  entered  ;  the  charges  for  bottles,  &c,  (which  are  subject  to  occa- 
sional charges, )  being  added  to  the  price  named,  which  is  for  the  wine  alone.  I  remember 
that  Mr.  T.  W.  Bayaud,  whose  firm  were  agents  for  the  Charles  Heidsick  wine,  complained 
that  the  price  of  2.50  francs  per  bottle  was  really  above  what  the  wine  was  worth  in  Reims. 

The  appraisers  in  both  the  foregoing  cases  fixed  the  price  entirely  upon  their  own  informa- 
tion ana  judgment,  independently  of  the  importers,  who  were  compelled  to  accept  the 
appraiser's  decision. 

July  7,  1865. 

Mr.  Ben  J.  B.  Sherman,  formerly  a  merchant,  was  selected  by  the  government  (as  a  mer- 
chant appraiser  and  expert)  one  of  the  appraisers  to  try  appeals  from  decisions  of  the  ap- 
praisers of  the  New  York  custom-house. 

The  evidence  of  Mr.  Sherman,  before  a  committee  of  Congress,  upon  the  affairs  of  the 
New  York  custom-house,  was  published  in  the  New  York  World  of  March  29,  1865.  Anxm* 
other  things,  he  says,  in  reply  to  the  question  "Have  you  any  means  of  knowing  the  actual 
cost  of  this  wine  (champagne)  where  it  is  produced  ?"  "  The  first  quality  coats  at  the  place  of 
manufacture  2^  francs  per  bottle ;  the  second  quality  1  f^0  francs  per  bottle :  and  the  third 
quality  1  ^  francs  per  bottle.  This  is  the  cost  per  bottle  before  it  is  labelled  and  put  into 
baskets,  the  expense  of  which  is  2^%  francs  per  basket.  Much  of  this  wine  in  its  raw  state 
is  bought  for  30  francs  per  40  gallons/' 

Q.  "  What  does  this  wine  sell  for  after  it  has  been  imported  into  this  country  and  paid  a 
duty  of  50  per  cent,  ad  valorem?" 

A.  "The  first  quality  sells  at  $16  in  gold  per  basket;  the  second  quality  at  $13,  and  the 
third  at  $11"  *       F  H 

Note. — The  Charles  Heidsick  wine,  under  the  50  per  cent,  ad  valorem  duty,  sold  at  jost 
about  $13,  gold.  It  is  a  second  quality  wine,  referred  to  above  as  costing  1  fif9  franca  per 
bottle. 
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Astor  House,  New  York,  January  31,  1867. 
L.  E.  CHITTENDEN,  being  duly  sworn,  testifies  as  follows. 

By  the  Chairman: 

Q.  Were  you  connected  with  the  public  service  ? 

A.  Yes,  sir. 

Q.  In  what  capacity  1 

A.  Register  of  the  Treasury. 

Q.  Will  you  state  to  the  committee  any  particulars  of  interviews  between 
Messrs.  Jordan,  Barney,  and  Hanscom  in  this  city,  wherein  the  subject-matter 
of  compromising  the  claims  of  Thomas  W.  Bayaud  and  others  was  under  dis- 
cussion. State  what  you  recollect  of  the  particulars  of  that  interview,  or  any 
matters  pertaining  to  that  subject. 

A.  Shortly  after  I  resigned  my  office  in  the  treasury,  which  was  about  Sep- 
tember, 1864,  I  came  to  this  city  to  reside,  at  the  Hoffman  House ;  I  was  there 
applied  to  by  Charles  Heidaick,  and  a  member  of  the  firm  in  question ;  I  cannot 
now  recollect  his  name,  and  asked  if  I  would  accept  a  retainer  as  their  counsel 
in  the  matter  of  the  seizure  of  some  champagne.  I  told  them  that  would  de- 
pend materially  upon  what  was  wanted  of  me ;  if  the  services  required  were 
legal  services,  that  I  had  no  objection  to  being  retained,  but  if  they  related  to 
the  outside  management  of  their  case,  I  thouglit  that  I  could  not  be  of  any  ser- 
vice to  them,  and  did  not  wish  to  engage  in  it,  and  told  them  I  would  look  into 
the  matter  far  enough  to  see,  and  give  them  an  answer.  I  accordingly  exam- 
ined the  case  and  familiarized  myself  with  the  facts  upon  which  the  seizure  was 
predicated  as  well  as  I  could,  and  consulted  with  some  gentlemen  of  the  bar 
here  who  had  their  case  in  charge,  and  finally  upon  it  being  mado  pretty  clear 
to  me  that  such  action  as  they  had  taken  was  induced  by  officers  of  the  custom- 
house, and  apparently  taken  in  good  faith,  I  consented  to  undertake  for  them 
some  things  about  the  management  of  their  case.  Very  early  in  the.  examina- 
tion, the  subject  of  a  compromise  with  the  government  was  suggested.  It  was 
stated  that  preliminary  attempts  had  been  made  to  compromise  it.  I  was  very 
strongly  impressed  with  the  opinion  that  no  power  of  compromise  existed  with  the 
government  officers,  and  took  this  view  of  it,  that  if  a  fraud  had  been  committed 
upon  the  revenue  ipso  facto,  forfeiting  their  goods,  and  that,  in  short,  the  offi- 
cers of  the  government  had  no  power  to  settle  an  offence  against  the  laws  than 
ordinary  officers  charged  with  criminal  transactions  had  to  settle  theirs.  But  I 
was  informed  that  I  was  all  wrong  about  that,  that  such  cases  bad  been  com- 
promised, and  that  it  was  quite  practicable  to  compromise  this.  I  arranged  to 
have  an  interview  with  the  parties  who  were  supposed  to  have  this  power  to 
arrange  these  matters.  I  went  to  see  Mr.  Draper,  who  was  then  collector.  He 
apparently  knew  nothing  about  it,  but  he  informed  me  that  all  these  legal  ques- 
tions and  the  management  of  those  cases  was  committed  to  an  officer  by  the 
name  of  Hanscom,  and  that  Mr.  Jordan,  the  Solicitor  of  the  Treasury,  also  had 
something  to  do  with  the  cases.  Mr.  Jordan  had  been  long  an  acquaintance  of 
mine,  and  not  very  long  after  this,  upon  learning  that  he  was  in  the  city  and  at 
the  Fifth  Avenue  Hotel,  I  went  there  to  him  to  talk  up  this  case  with  him, 
and  to  see  what  could  be  done  about  it.  The  first  object  I  had  was  to  ascertain 
from  whence  the  legal  power  to  compromise  those  cases  was  derived.  I  there 
found  Mr.  Barney  and  Mr.  Hanscom — the  meeting  being  entirely  accidental  on 
my  part  with  Hanscom  or  Barney ;  a  good  deal  of  conversation  ensued  in  regard 
to  these  particular  claims.  This  was  late  in  the  year  1864,  or  early  in  the  year 
1865,  and  it  is  utterly  impossible  for  me  to  detail  that  conversation  accurately, 
or  the  part  that  each  one  took. 

Q.  Are  you  able  to  give  the  impression  ? 

A.  I  will  say  that  Mr.  Jordan  was  not  prominent  in  the  conversation  at  all . 
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I  do  not  know  tbat  I  can  say  that  be  assented  to  the  view  that  was  taken  of 
this  ease  by  Mr.  Barney  and  Mr.  II  an  scorn.  The  fact  was  the  statement  was 
prominently  put  forward,  specially  by  Mr.  Hanscom,  and,  I  think,  by  Mr.  Bar- 
ney, that  the  interests  of  the  officers  in  this  matter  must  be  protected.  Thig 
was  as  much  a  legitimate  subject  of  protection  for  them  as  the  protection  of  their 
salaries.  I  made  a  good  many  efforts  to  get  down  to  the  discussion  of  the  legal 
merits  of  the  case,  and  of  the  actual  questions  of  fact  which  it  presented,  but  I 
was  unable  to  procure  any  special  attention  to  those  considerations.  The  im- 
pression created  on  my  mind  was  that  the  case  could  be  compromised  if  the  in- 
terests of  the  officers  could  be  taken  care  of — otherwise  it  could  not ;  but  the 
impression  was  so  strong,  and  it  was  so  utterly  opposed  to  my  ideas  of  what 
should  be  done  with  such  a  case,  that  I  dropped  it  entirely,  and  did  not  go  any 
further  with  it,  and  would  not  pretend  to  make  a  legal  compromise  with  the 
government  in  that  way.  I  told  them  that  if  that  was  the  case  I  could  only 
say  to  my  clients  I  could  not  be  of  any  sort  of  service  to  them,  and  I  did  say  so 
to  them  the  next  time* I  saw  them,  and  left  the  case. 

Q.  Who  seemed  to  have  the  interests  involved  there — you  say  the  officers! 

A.  That  was  not  discussed  at  all.  The  fact  was  directly  put  forth  that  in 
some  way  the  officers  had  such  a  large  pecuniary  interest  in  this  in  common 
with  other  cases,  and  that  that  interest  must  be  protected. 

Q.  I  refer  particularly  now  whether  the  solicitor,  as  present  and  advising, 
was  one  who  was  counted  in  the  interests  ? 

A.  I  should  not  think  I  was  warranted  in  affirmatively  drawing  that  conclu- 
sion from  anything  he  said. 

Q.  I  want  to  know  the  impression  made  upon  your  mind  as  to  the  attitude 
that  Mr.  Jordan  stood  in  that  matter,  whether  he  accepted  or  acquiesced  in 
these  results,  and  the  directious  that  were  put  forth  why  certain  conclusions 
should  be  reached  ? 

A.  Mr.  Jordan  said  but  very  little  about  it. 

Q.  Did  he  interpose  any  objection  to  the  view  taken,  that  the  interests  of  the 
officers,  if  they  could  be  carried  forth  a  compromise  could  be  effected  ? 

A.  No,  sir,  not  that  I  am  aware  of. 

Q.  Then,  did  he  not  acquiesce  in  the  view  that  was  put  forth  there  by  silence, 
if  not  in  words  ? 

A.  This  idea  of  the  interests  of  the  officers  and  their  protection  was  openly 
spoken  of  and  put  forward.  Mr.  Jordan  was  present  and  said  nothing  in  con- 
travention. I  cannot  say  further  than  that.  In  fact,  my  object  had  been  to  see 
Mr.  Jordan,  and  Mr.  Hanscom  rather  took  charge  of  the  business  of  the  con- 
versation instead  of  Mr.  Jordan ;  that  was  the  fact  about  it. 

Q.  If  Mr.  Jordan  had  been  a  recognized  participant  in  the  officers'  distribution 
would  he  naturally  have  taken  a  different  position  to  what  he  did  ? 

A.  No,  sir,  I  do  not  know  that  he  woula. 

Q.  Was  the  amount  at  all  indicated  of  the  seizures  or  the  interest  to  be  ef- 
fected 1  I  do  not  mean  interest  individually ;  I  mean  the  gross  amount  of  this 
seizure  that  would  be  effected  by  this  compromise,  or  the  conclusions  then 
reached. 

A.  No,  sir ;  the  seizure  in  these  particular  cases  was  well  known  on  both 
side?,  as  well  as  the  value  of  the  property  seized. 

Q.  What  was  the  amount,  as  you  now  understand  it,  involved  in  the  case  or 
cases? 

A.  I  cannot  now  recall  it;  it  was  a  very  large  amount — it  was  all  the  cham- 
pagne which  the  parties  had,  that  had  not  been  withdrawn  from  the  custom- 
house— I  mean  on  the  Atlantic  coast  and  California.  It  was  stated  in  that  con- 
versation that  one  of  these  cases  had  been  settled.  "  Settled "  was  the  term 
used,  and  that  one  of  the  importing  agents  had  paid  a  large  sum  of  money  to 
settle  the  case.     I  have  in  my  mind  a  sum  of  something  like  $30,000.     I  know 
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that  I  afterwards  instituted  some  inquiry  with  a  view  of  ascertaining  whether 
that  money  had  ever  gone  into  the  treasury,  but  could  find  no  account  of  it. 

Q.  Did  you  ever  have,  at  Washington,  any  interviews  or  consultations  with 
Mr.  Jordan  on  this  subject? 

A.  No,  sir ;  not  after  this  interview.  It  strikes  me  I  did  see  Mr.  Jordan  in 
Washington  previous  to  this,  and  it  was  arranged  that  we  were  to  have  an  in- 
terview in  this  city  in  relation  to  it,  which  was  the  interview  I  have  spoken  of. 
This  terminated  my  connection  with  the  matter. 

Q.  You  say  after  that  interview  you  withdrew  from  the  case,  feeling  that  you 
could  not  benefit  your  clients.  Will  you  state  with  more  particularity  to  the 
committee  why  you  came  to  that  conclusion,  and  did  withdraw  from  any  further 
assistance  to  your  clients  ? 

A.  I  supposed  if  the  case  could  be  adjusted  by  an  examination  of  its  merits, 
and  by  giving  proper  weight  to  the  consideration  that  whatever  these  parties 
had  been  induced  to  do,  contrary  to  the  law,  they  had  been  induced  to  do  by 
the  action  of  the  officers  of  the  government,  that  I  could  be  of  service  to  my 
clients  in  that  adjustment,  but  if  the  case  was  to  be  disposed  of  by  buying  off  or 
getting  rid  of  private  interests,  that  was  a  business  I  did  not  understand,  and 
was  not  disposed  to  engage  in. 

Q.  And  hence  you  withdrew  ? 

A.  Certainly. 

Q.  What  is  your  opinion  or  view  of  the  business  of  the  seizure  bureau  as 
facts  in  particular  have  come  before  you,  so  far  as  the  government  is  affected, 
and  so  far  as  the  commerce  and  individual  rights  are  affected  by  it  ?  I  mean 
whether  it  is  a  fair  method  of  conducting  it. 

A.  I  wish  to  except  from  my  answer  the  district  attorney's  office,  past 
and  present,  and  all  parties  connected  with  it,  and  to  say  that  a  great  many 
facts  have  come  to  my  knowledge  which  have  created  the  impression  that  I  am 
about  to  state,  that  does  not  amount  to  legal  evidence.  I  have  been  often  ap- 
plied to  to  attempt  the  adjustment  of  cases  at  that  bureau  and  the  custom-house, 
and  have  uniformly,  with  the  exception  above  stated,  declined  to  have  anything 
to  do  with  them.  I  have  done  so  because  of  the  impression  which  these  facts 
have  produced,  that  in  order  to  succeed  in  such  adjustments  it  was  necessary  to 
employ  parties  or  certain  lawyers  having  intimate  relations  of  some  character 
with  the  officers  of  that  bureau,  and  that  it  would  be  of  little  use  for  a  stranger  to 
it,  having  nothing  but  his  case  and  its  strength  to  use,  to  attempt  an  arrange- 
ment of  such  matters.  In  short,  I  felt  that  I  could  be  of  no  use  to  the  parties 
who  had  an  interest  there. 

Q.  What  is  the  impression  of  the  merchants  as  far  as  you  know  ? 

A.  Such  is  the  impression  of  such  merchants  as  I  know. 


New  York,  January  12,  1867. 
PETER  H.  REYNAULD  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  business  1 

A.  I  am  a  member  of  the  firm  of  Reynauld,  Francois  &  Co. 
Q.  Are  you  in  the  importing  business  1 
A.  Yes. 

Q.  What  kind  of  goods  do  you  import  % 
A.  Champagne  wines  and  cigars. 
Q.  Where  do  you  import  your  champagne  from  ? 
A.  From  the  house  of  Piper  &  Co.,  of  Reims. 
Q.  Have  you  had  any  difficulties  in  entering  your  goods  here  ? 
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A.  Not  until  about  two  years  ago. 

Q.  What  was  that  difficulty  ] 

A.  I  had  an  invoice  of  a  thousand  baskets  of  champagne  seized  at  the  cos- 
torn-house,  although  it  was  made  out  in  the  usual  form. 

Q.  What  was  the  valuation  in  the  invoice  ? 

A.  About  thirty-six  francs  the  basket. 

Q.  How  had  you  been  accustomed  to  enter  the  same  wines  before  ? 

A.  At  the  same  rate  as  before,  except  that  the  transportation  charges  wen 
taken  off  by  law. 

Q.  The  entry  was  the  same  with  this  exception  ? 

A.  Yes ;  that  change  had  taken  place  in  the  fall  of  1863 ;  but  this  was  the 
same  as  the  previous  invoices.  The  valuation  had  been  put  up  by  agreement 
with  the  custom-house  appraisers,  and  to  avoid  any  difficulty  whatever  we  said 
put  a  higher  valuation  if  necessary,  rather  than  have  any  obstacle  or  difficulty 
about  it ;  and  we  entered  our  invoices  in  conformity  with  the  valuation  thej 
made  under  these  suggestions.  I  considered  they  were  better  able  to  say  whst 
the  valuation  should  be  than  ourselves,  because  we  did  not  know  much  about  it, 
and  they  had  constant  information  about  it. 

Q.  Were  these  goods  purchased  by  you  or  sent  to  you  on  consignment  ? 

A.  They  were  sent  on  consignment. 

Q.  You  sell  for  their  account,  subject  to  deduction  of  charges,  freight,  ex- 
change, duties,  and  commission,  &c.  X 

A.  Yes. 

Q.  Was  the  consignment  to  be  subject  to  your  approval — that  is,  suppose 
you  had  a  consignment  that  did  not  suit  you,  what  were  you  to  do  ? 

A.  There  was  no  agreement  made  about  that.  We  had  to  sell  it  for  tbem, 
and  the  result  of  the  sale  was  for  the  owners. 

Q.  In  case  there  was  breakage  % 

A.  In  that  case  of  course  it  produced  less ;  but  that  was  their  loss.  In  case  of 
breakage  there  was  a  smaller  quantity,  and  of  course  it  produced  less. 

Q.  What  was  the  amount  seized  ? 

A.  One  thousand  baskets,  valued  at  about  thirty-six  thousand  or  tbirty-sefen 
thousand  francs. 


New  York,  January  12,  1867 
GEORGE  BARTELS  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  a  member  of  the  same  firm  that  last  witness  is  ? 

A.  Yes. 

Q.  Can  you  give  the  committee  any  data  of  the  amount  of  your  transactions 
per  annum  ? 

A.  They  varied  a  great  deal ;  on  account  of  the  war  the  sales  fell  off  consid- 
erably, but  now  they  are  on  the  increase  again.  We  sold  before  the  war  aa 
much  as  fifty  thousand  baskets  a  year.  During  the  war  it  fell  as  low  as  seven- 
teen or  eighteen  thousand  baskets,  but  it  is  now  getting  up  again. 

Q.  Do  you  purchase  or  receive  on  consignment  ? 

A.  We  receive  it  on  consignment. 

Q.  What  is  the  wine  you  sell  called  ? 

A.  Piper  He  id  sick. 

Q.  You  receive  invariably  on  commission  ? 

A.  Yes.     We  have  no  interest  in  the  consignment  except  our  commission. 

Q.  It  was  on  the  invoices  sent  you  by  Piper  &  Co.  you  made  the  entries  in 
the  custom-house  ? 


\ 
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A.  Just  precisely  the  same  as  they  came  to  us. 

Q.  The  house  fixed  the  valuation  ? 

A.  They  sent  the  invoices,  and  we  entered  them  in  conformity  with  a  previous 
agreement  with  the  custom-house. 

Q.  You  heard  the  testimony  of  the  previous  witness.  What  followed  after  the 
seizure? 

A  We  employed  counsel  and  called  for  a  reappraisement. 

Q.  Who  did  you  employ  as  counsel  ? 

A.  Webster  and  Craig. 

Q.  Who  told  you  to  go  to  them  1 

A.  Francis  B.  Gutting  recommended  me  to  go  to  them. 

Q.  What  was  the  next  step  ? 

A.  The  appraisement  was  called  for.  And  although  the  seizure  was  made  in 
May,  1864,  yet  it  was  only  by  the  end  of  August  the  reappraisement  was  com- 
pleted. The  person  whose  goods  are  seized  has  no  control  over  the  reappraise- 
ment at  all,  but  must  allow  them  their  own  way.  They  first  selected  as  appraiser 
a  gentleman  who  was  a  button  merchant,  but  we  objected  to  it,  and  said  if  they 
would  appoint  such  a  man  as  that  we  would  pay  no  attention  to  it. 

Q.  Who  selected  this  gentleman  1 

A.  Mr.  Barney,  the  collector.  They  afterwards  asked  Moses  Taylor  to  act, 
but  he  declined  ;  and  then  they  got  Mr.  Sherman  for  merchant  appraiser,  and 
the  custom-house  appraiser  was  Mr  Dorrance.  We  had  a  conference,  and  I 
handed  in  to  them  a  statement  I  had  received  from  my  friends  oi»the  other  side. 
Mr.  Sherman  was  unable  to  find  what  he  understood  to  be  the  market  value  on 
the  other  side,  and  they  finally  concluded  to  make  an  appraisement  as  well  as 
they  could  according  to  the  selling  price  of  the  goods  here,  and  they  advanced 
the  prices  of  ours,  1  believe,  six  per  cent,  or  six  per  cent,  and  a  fraction.  We 
then  thought  the  thing  would  be  ended  and  the  wines  released,  but  they  held  on 
to  the  seizure.  Of  course  we  could  not  help  ourselves,  and  as  the  wines  would 
be  injured  if  kept  longer  in  the  custom-house,  we  had  to  give  bonds  for  them, 
and  take  them  out.  We  then  found  some  of  it  had  become  leaky,  and  we  had 
to  sell  it  at  a  reduction.     The  valuation  was  then  reduced,  for  I  insisted  upon  it. 

Q.  How  did  it  finally  terminate  ? 

A.  It  is  in  the  same  condition  yet.  We  have  been  taking  testimony  on  the 
other  side,  and  wc  were  in  hopes  of  having  the  matter  tried  in  December,  but  the 
custom-house  put  us  off. 

Q.  On  what  ground  ? 

A.  On  the  ground  that  other  cases  of  a  similar  nature  were  to  be  tried  else- 
where— in  San  Francisco,  I  believe,  and  that  consequently  their  most  important 
witnesses  were  wanting  there.     The  case  was  argued  in  court,  and  Judge  Bene- 
dict decided  in  favor  of  postponing  the  trial,  and  it  has  been  put  off  until  March. 
Q.  Do  you  know  anything  of  Montgomery  Gibbs  in  connection  with  this  matter  ? 
A.  I  don't  know  him  personally,  but  I  heard  a  great  deal  about  him.     It  seems 
he  found  out  that  by  going  into  this  thing  a  good  deal  of  money  could  be  made 
out  of  it,  either  here  or  in  Europe.     And  if  the  papers  I  have  seen  be  correct,  he 
made  a  report  to  Congress,  on  which  that  body  made  the  present  law,  giving  the 
government  authority  to  send  agents  travelling  to  where  the  goods  came  from, 
and  claiming  from  the  consignees  goods  that  had  been  received  by  them,  and  had 
been  undervalued,  and  going  back  five   years  to  search  for  such  cases.     Gibbs 
then  went  to  Europe,  and  found  out  a  man  who  was  broken  down  in  business,  and 
knew  a  little  about  wine  matters  generally,  and  he  sent  him  to  work.    But  it 
seems  this  plan  did  not  work  well,  and  Gibbs,  for  some  reason  or  another,  got 
separated  from  him,  and  then  Mr.  Farwel  stepped  up. 
Q.  How  did  it  go  on  under  him  ? 
A.  Farwell  then  employed  this  man,  and  there  can  be  no  doubt  in  the  mind 
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of  any  fair  man  that  be  did  bo  not  for  the  purpose  of  getting  the  truth  for  the 
United  States,  but  in  order  to  make  trouble  in  this  branch  of  the  business. 

Q.  What  do  you  mean  by  making  trouble  ? 

'A.  I  mean,  that  if  he  went  there  really  to  get  information  that  would  be  of 
use  to  the  government,  he  would  act  in  another  manner  than  as  he  did ;  that  is,  he 
would  endeavor  to  get  at  the  real  market  value.  He  set  this  man  to  work 
writing  letters  to  these  houses.  Now,  if  they  are  written  to  by  outside  men, 
who  are  not  known  to  them,  and  who  ask  them  for  their  selling  prices,  they 
will  give  them  merely  nominal  prices.  This  man  was  also  sent  round  to  all 
kinds  of  small  places,  such  as  grocers,  small  liquor  dealers,  restaurants,  and  such 
places,  where  there  is  very  little  business  of  that  kind  done. 

Q    Is  Paris  a  large  market  for  these  kinds  of  wines? 

A.  No  ;  in  the  strict  Bense  of  the  word  it  is  not  a  market  at  all.  Paris  ia  a 
retail  place.  The  weight  of  the  business  done  there  is  simply  this  :  Most  of 
the  houses  have  an  agent  there  who  will  take  small  orders  for  fifty,  or  evei 
twenty  baskets,  and  supply  the  restaurants.  What  we  understand  by  the  tern 
market  is  where  there  are  wholesale  dealers  who  deal  with  the  agent  of  the 
house  in  large  quantities.  Now  the  crude  material  of  champagne  wines  ia  sold 
in  Paris.  Before  champagne  is  put  up  for  the  market  it  is  called  brute  wine  or 
crude  wine,  and  is  sold  by  the  manufacturer  to  the  wholesale  dealer ;  and  it 
can  be  proved  that  where  a  house  fails  in  France,  and  for  some  reason  is  com- 
pelled to  sell  its  stock  of  prepared  wine,  it  actually  sells  for  less  than  the  unpre- 
pared wine  ouFof  their  cellars.  The  reason  of  this  is  that  each  manufacturer 
has  a  particular  way  of  preparing  his  own  wine. 

Q.  What  is  the  amount  involved  in  your  seizure  ? 

A.  The  claim  is  about  $10,000  in  one  case,  and  in  another  $350,000. 

Q.  Has  it  been  figured  up  and  a  claim  made  on  you  for  that  amount  ? 

A.  No,  sir ;  but  I  have  received  a  summons  from  the  United  States  district 
court  that  Mr.  Draper  was  suing  us  for  $350,000. 

Q.  How  have  you  entered  these  goods  since  ? 

A.  The  invoices  have  been  made  out  just  as  they  were  before,  but  we  have 
raised  the  prices  to  a  higher  figure  without  coming  under  a  higher  duty  this 
$6 ;  but  of  course  accompanying  every  shipment  we  send  in  a  protest  against 
it  to  the  collector.  I  do  not  believe  the  appraisers  themselves  had  any  idea  of 
doing  so ;  but  they  were  ordered  to  make  up  the  invoices  then  under  examina- 
tion, and  they  put  up  the  wines  to  forty-five  francs.  The  first  appraisement 
was  put  to  forty-five  francs,  but  the  reappraisement  was  put  down  to  about 
thirty-nine  francs.  We  consider  ourselves  very  much  aggrieved,  as  we  consider 
this  a  most  unwarrantable  attack  on  us,  and  we  think  these  seizures  were  under- 
taken, not  to  benefit  the  treasury,  but  for  the  benefit  of  these  people. 

Q.  Have  you  desired,  at  any  time,  that  this  matter  should  have  been  brought 
to  a  speedy  trial  % 

A.  Yes,  lately,  since  we  have  had  our  testimony  ready. 

Q.  How  long  have  you  been  ready  ? 

A.  Since  the  end  of  September  or  the  middle  of  October. 


Astor  House,  New  York,  February  1,  1867. 
RICHARD  H.  TELLER,  being  duly  sworn,  testifies  as  follows  : 

By  the  Chairman  : 

Q.  Have  you  been  connected  with  the  custom-house  1 

A.  Yes,  sir,  for  about  twenty  years  ;  I  was  iu  the  capacity  of  examiner  for  a 
few  years,  and  then  afterwards  as  assistant  appraiser  in  the  liquor  department, 
fancy  goods,  &c. 
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J.  Are  you  connected  with  it  now  ? 

L.  No,  sir ;  I  was  removed  November  11,  1863,  I  believe. 

I  What  for? 

L  Political  reasons;  I  was  a  democrat. 

I.  State  generally  what  you  know  of  the  working  of  the  appraisers'  depart- 

it? 

L  In  1846  the  new  tariff  went  into  operation,  that  was  Walker's  tariff,  and 

George  W.  Pomeroy  appointed  me  as  examining  clerk  for  all  the  wines  and 
ior&.     Mr.  Walker  was  then  Secretary  of  the  Treasury.     Mr.  Pomeroy  and 

Willis  were  appointed  appraisers.  This  article  of  champagne,  the  first  that 
le  in,  Mr.  Thomas  W.  Bayaud  called  on  me  and  wanted  me  to  give  him  prices, 
impagne,  under  the  old  tariff,  before  that  paid  a  specific  duty,  so  much 
illon,  under  the  tariff  of  1842.  Under  the  tariff  of  1846  the  valuation  on  the 
es  was  ad  valorem.  Mr.  Bayaud  received  under  this  new  tariff  a  quantity 
vine  for  the  house  of  Renauldand  Francois;  he  was  a  clerk  there,  and  he  said 
t  he  wanted  to  enter  these  wines  at  the  market  value,  and  that  he  did  not 
w  how  to  get  at  it.  I  told  him  that  I  could  not  give  him  any  information, 
[  was  liable  to  be  removed  for  it.  He  then  went  up  to  Mr.  Pomeroy,  who 
k.  the  matter  in  hand,  and  tried  to  find  out  what  would  be  the  fair  market 
ae  of  this  wine  at  Havre.  Pomeroy  told  him  then  what  the  prices  were,  and 
n  those  wines  were  entered  at  those  prices  from  that  time,  and  from  that  we 
ed  our  valuation  on  all  these  wines.     The  fact  of  it  is,  the  wines  sell  more  by 

label  than  by  the  contents  of  the  bottle.  I  have  sworn  to  an  affidavit  for 
omas  W.  Bayaud  of  which  that  is  a  copy,  I  believe.     (Affidavit  referred  to 

witness  is  already  in  evidence,  marked  B,  accompanying  the  testimony  of 
omas  W.  Bayaud.)     There  is  another  case,  that  of  Mr.  Frederick  De  Barry, 

0  wanted  me  to  pass  his  wines  at  the  commencement  of  the  war.     I  told  him, 
can  do  but  one  thing.     If  your  wines  come  at  lower  prices  I  must  ad- 
ice  on  them."     I  did  so,  and  he  called  a  reappraisement.     That  reappraise- 
Qt  took  place  before  Mr.  McElrath  and  Mr.  Dorrance,  of  Boston,  and  they  put 

appraisement  down,  and  allowed  Mr.  De  Barry  to  enter  the  wines  with  a 
;ht  advance  of  about  six  or  seven  per  cent,  on  his  valuation.  That  reap- 
isement  is  on  file  in  the  appraisers'  department.  They  could  not  sell  the 
le  and  they  desired  it  to  be  entered  here  at  lower  rates,  at  what  they  would 
willing  to  sell  at  in  Reims. 

J.  Do  you  know  whether  he  was  entering  his  wines  at  those  prices  when  they 
re  seized,  and  his  books,  papers  and  everything  appertaining  thereto  ? 
k.  Yes,  sir ;  that  is,  up  to  the  time  I  left  he  was  entering  them  at  the  rates  the 
ppraisers  made.  He  came  with  the  documents  to  me,  and  I  told  him  I 
.  not  want  to  see  them ;  my  duty  was  plain  and  that  his  was  plain  also. ,  If 
i  are  not  satisfied  with  my  appraisement  call  a  reappraisement,  and  bring 
before  Mr.  McElrath,  and  he  will  take  the  evidence  in  the  case.  Mr.  De 
rry  says,  I  will  enter  my  wines  at  those  prices. 

Perhaps  I  had  better  put  in  as  part  of  my  evidence  the  following  connected 
tement  as  summary. 

ibout  beginning  of  year  1847,  as  nearly  as  I  can  now  remember,  Messrs.  Renauld  and 
bocois  called  upon  the  appraisers  in  the  New  York  custom-house  to  fix  a  price  at  which 
y  might  enter  tneir  champagne,  the  Piper  HeicUieck,  under  the  then  new  tariff  of  1846. 
der  the  former  tariff  the  duty  was  specific,  and  little  attention  had  been  paid  to  the  valu- 
>n  of  champagne  wine.  Mr.  George  W.  Pomeroy,  who  was  then  head  appraiser,  at  once 
ered  into  an  investigation  of  the  matter.  It  was  at  the  time  well  known  to  the  appraisers 
t  the  various  brands  of  champagne  shipped  to  the  United  States  had  no  actual  market 
ses  in  Rheims,  because  they  were  manufactured  entirely  for  shipment  to  the  United  States, 

1  were  not  regular  articles  of  sale  in  Bheims ;  and  it  was  for  this  reason  that  Messrs. 
aauld  and  Francois  were  obliged  to  consult  the  custom-house  appraisers.  Mr.  Pomeroy 
ained  the  best  information  available,  and  also  examined  the  amounts  and  account  sales  of 
aauld  and  Francois,  and  he  consulted  with  the  other  appraisers.   A  price  was  finally  fixed 
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by  them,  mainly  by  taking  the  net  proceeds  of  the  wine  as  sold  in  New  York,  from  which  they 
allowed  what  was  considered  a  moderate  shipper's  profit — $1  or  $1  05  a  basket,  as  nearly  at 
I  recollect  I  was  then  appraiser's  clerk,  and  knew  of  all  the  proceedings  in  the  matter.  I 
assisted  Mr.  Pomeroy  in  going  over  the  calculations  by  which  the  price  was  finally  deter- 
mined, and  subsequently  was  ordered  to  pass  all  invoices  of  that  wine  at  the  price  fixed.  The 
price  then  fixed  has,  I  believe,  been  continued  in  all  the  invoices  of  the  Piper  Heidsieek  wia« 
down  to  the  present  time.  After  that  price  was  fixed,  the  Piper  Heidsieek  champagne  be- 
came, to  a  great  degree,  the  standard  by  which  we  determined  the  value  of  other  kinds  of 
champagne. 

A  few  years  after  the  above  appraisement  was  made,  I  was  appointed  assistant  United 
States  appraiser,  and  had  given  me  the  whole  charge  of  passing  the  various  champagne  in- 
voices. I  was  assisted  in  this  duty  by  Henry  Toler  and  A.  B.  Janin,  who  were  what  we 
termed  tasters.  I  continued  in  charge  of  this  duty  till  I  left  the  custom-house,  on  November 
11,  1863.  I  think  it  was  about  six  years  after  the  above -appraisement  that  the  importation 
of  the  Charles  Heidsieek  wine  commenced  at  New  York.  It  was  a  new  brand  of  wine,  tod 
we  carefully  examined  it  in  order  to  correctly  appraise  its  value.  In  so  doing  we  compared 
it  with  the  Piper  Heidsieek.  At  first  we  allowed  the  wine  to  be  entered  at  28  and  29  frana- 
bottles  and  packages  additional ;  but  a  year  or  so  later  we  again  took  up  the  consideration  of 
its  value,  and  satisfied  ourselves  that  the  quality  of  the  wine  was  a  little  better,  and  we 
therefore  determined  to  advance  its  price.  We  settled  on  2.50  francs  per  bottle,  at  wluek 
price  it  has  ever  since  been  regularly  entered — the  charges  for  bottles,  &c,  (which  are  sub- 
ject to  occasional  changes,)  being  added  to  the  price  named,  which  is  for  the  wine  alone.  1 
remember  that  Mr.  T.  W.  Bayaud,  whose  firm  were  agents  for  the  Charles  Heidsieek  wine, 
complained  that  the  price  of  2.50  francs  per  bottle  was  really  above  what  the  wine  was  wortb 
in  Rheims. 

The  appraisers  in  both  the  foregoing  cases  fixed  the  price  entirely  upon  their  own  informs 
tion  and  judgment,  independently  of  the  importers,  who  were  compelled  to  accept  the  ap- 
praisers' decision. 

JULy7,  1865. 


New  York,  December  19,  1866. 
EDWARD  LEUOHTENRATH  sworn  and  examined. 

By  Mr.  Rollins: 

Q.  Where  do  you  reside  ? 

A.  I  reside  now  in  the  city  of  New  York.  I  am  on  my  way  home  if  I  do 
not  find  occupation.     I  was  formerly  in  San  Francisco. 

Q.  Where  and  when  did  you  first  see  Montgomery  Gibbs? 

A.  I  saw  him  first  in  1862,  when  he  was  first  presented  to  me.  But  I  had 
nothing  to  do  with  him  then.  But  I  saw  him  in  the  month  of  August,  1863,  in 
relation  to  custom-house  matters. 

Q.  Who  introduced  him  to  you  then? 

A.  Mr.  Wickhatn. 

Q.  Did  Mr.  Gibbs  give  you  employment  ? 

A.  Yes,  sir. 

Q.  What  was  that  employment  ? 

A.  He  told  me  the  reason  he  was  in  Europe,  and  told  me  that  if  I  would 
enter  into  an  association  with  him  to  find  out  people  who  were  defrauding  the 
Treasury  Department  of  the  United  States  I  should  have  one-quarter  of 
the  amount  recovered,  according  to  the  law,  which  he  showed  me.  I  told  him 
I  was  willing  to  enter  such  a  business  with  him. 

Q.  What  compensation  were  you* to  receive — the  share  of  an  informer? 

A.  I  was  to  receive  one-quarter  of  the  seizures,  and  to  divide  it  with  Mr. 
Gibbs. 

Q.  What  duties  did  you  perform  ? 

A.  I  wrote  letters  to  several  people  asking  the  prices  of  their  goods. 

Q.  Had  you  written  to  Reims,  and  where  were  you  at  this  time? 

A.  I  was  at  Paris.     I  wrote  to  Reims  about  twenty  four  letters. 

Q.  What  instructions  did  you  receive  from  Mr.  Gibbs  in  reference  to  this 
matter?     Did  you  wish  to  get  the  highest  or  the  lowest  prices? 
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A.  My  instructions  were  to  get  their  prices.  I  wrote  them  for  their  lowest 
prices.  Bat  neither  of  as  at  that  time  had  money  enough  to  pay  for  more  than 
one  bottle  if  we  had  ordered  more. 

Q.  How  did  Oibbs  propose  you  would  get  your  pay  by  being  an  informer? 
Was  anything  said  about  compelling  the  importers  to  pay  you  "  hush  money " 
or  anything  of  that  sort?  * 

A.  Yes,  sir.  Once  he  said  confidentially  that  when  I  found  the  people  doing 
anything  wrong  to  make  them  pay  direct  to  us,  and  let  the  business  go  on  to 
America,  and  that  we  need  not  make  any  report  to  the  government  at  home. 
He  was  very  miserable  to  me,  and  I  informed  Mr.  Blake,  who  forced  him  to 
pay  me. 

Q.  When  did  this  interview  with  Mr.  Gibbs  take  place? 

A.  About  March  or  April,  1864. 

Q.  Have  you  had  any  correspondence  with  him  in  reference  to  that  inter- 
view ? 

A.  Yes,  sir.  On  the  15th  of  September,  in  1864,  I  wrote  him  a  letter,  of 
which  the  following  is  an  extract:  "I  shall  at  once  place  the  matter  before  the 
government  of  the  United  States,  sending  copies  of  this  letter,  and  also  docu- 
ments and  vouchers  in  my  possession ;  nor  shall  I  omit,  in  that  case,  to  inform 
Mr.  Fessenden  and  the  Secretary  of  State  of  the  honorable  suggestion  made  by 
you  to  me,  confidentially,  to  betray  and  sell  the  interest  of  the  United  States 
government,  and  to  levy  black-mail  upon  friends  and  other  merchants  in  return 
for  our  shutting  our  eyes  in  the  future  to  their  nefarious  and  fraudulent  practices ; 
or,  to  use  your  own  words, '  to  make  people  pay  here  for  impunity  over  there ' — 
a  suggestion  which,  as  you  know,  I  treated  with  the  contempt  it  deserved." 
This  letter  was  written  from  Paris  to  Frankfort. 

Q.  What  did  you  understand  to  be  Mr.  Gibbs's  desire  ?  Did  he  want  the  high- 
est or  lowest  prices  of  wine  ? 

A.  He  never  told  me  to  write  otherwise  than  for  the  lowest  prices. 

Q.  Did  the  merchants  know  you  as  a  business  man? 

A.  No,  sir.  My  impression  is  they  cared  not  to  answer  me  their  lowest  prices 
on  such  a  letter.  I  am  sure  that  with  money  in  my  hands  I  could  have  got 
cheaper  than  what  they  wrote  me. 

Q.  Did  they  know  you  as  a  merchant  ? 

A.  No,  sir. 

Q.  What  did  you  represent  yourself  to  be  to  them  ? 

A.  I  did  not  say.     I  ordered  like  a  merchant.     I  made  no  explanation. 
Q.  Do  you  know  William  B.  Farwell  ? 

A.  Yes,  sir.  I  was  first  introduced  tohim  in  Paris  in  December,  1864,  by 
Mr.  Gibbs. 

Q.  Did  you  make  any  contract  with  Mr.  Farwell  ? 

A.  Yes,  sir ;  I  made  an  agreement  with  him.  He  made  it  for  and  on  behalf 
of  the  Treasury  Department. 

Q.  State  what  you  did  by  Mr.  Farwell's  direction  and  where  you  went. 

A.  He  sent  me  all  over  Paris  where  a  bottle  was  on  exhibition  in  a  window 
to  get  the  wholesale  priced.  But  I  got  no  impressions  that  could  give  any  evi- 
dence to  the  custom-house,  because  I  operated  in  such  a  small  way.  Near  my 
office  were  all  the  larger  houses,  but  Gibbs  never  sent  me  there. 

Q.  What  was  the  character  of  the  houses  you  did  visit  ? 

A.  Only  the  small  houses  where  they  could  sell  only  one  or  two  bottles,  per- 
haps a  basket. 

Q.  Did  you  visit  any  of  the  larger  houses  at  all  ? 

A.  There  are  no  large  houses  in  Paris. 

Q.  How  much  money  did  you  receive  from  Mr.  Farwell  ? 

A.  He  paid  me  until  the  next  first  of  August,  but  since  I  have  not  had  a  single 
cent  except  $100. 
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Q.  Does  Gibbs  live  in  Paris  ? 

A.  I  do  not  know  where  he  lives  now.     He  did  at  that  time. 

Q.  Do  you  know  any  propositions  to  have  been  made  to  the  merchants  by 
Mr.  Gibbs  in  reference  to  an  adjustment  of  the  seizures  that  have  been  madel 

A.  I  know  of  but  one  proposition  made  to  Mr.  Rousset,  of  San  Francisco. 
He  told  him  that  law  was  a  very  dear  business,  and  that  he  was  at  the  Occiden- 
tal Hotel  and  hoped  to  see  him.  Mr.  Rousset  told  me  he  made  him  these  propo- 
sitions, and  that  out  of  that  speaking  he  thought  he  could  settle  the  matter 
with  him  better  than  to  contest  it.     That  is  all  1  know  about  it 

Q.  What  bad  been  your  business  prior  to  your  negotiation  with  the  agent  ot 
the  Treasury  Department? 

A.  I  was  in  the  flour  or  meal  business  with  my  brother  in  Paris.  I  also  had 
the  agency  of  Mr.  Piper  in  champagne  wine. 

Q.  How  long  were  you  in  business  there  prior  to  this  ? 

A.  Three  years. 

Q.  Were  you  successful  in  business  ? 

A.  No ;  I  was  not.  People  would  buy  of  me  and  would  not  pay.  I  lost  ill 
my  money  and  then  made  the  acquaintance  of  Mr.  Gibbs. 

Q.  Had  you  ever  done  any  business  with  the  parties  to  whom  you  wrote  letters! 

A.  Only  one  house  for  whom  I  had  sold  champagne  as  agent. 

Q.  In  addressing  these  houses  did  you  give  them  any  references  as  to  your 
pecuniary  responsibility  ? 

A.  No,  sir.     I  wrote  a  few  lines  only. 

Q.  Did  you  make  any  proposition  as  to  the  mode  of  payment  ? 

A.  I  was  to  pay  cash. 

The  following  affidavit  and  copies  of  correspondence  of  the  above  witness  were 
inserted  by  order  of  the  committee  : 

United  States  District  Court,  Southern  District  op  New  York. 
The  United  States  vs.  3,109  cases  of  champagne  wine  marked  S.  M.  &  Co.,  and  other  suits. 

Southern  District  of  New  York,  ss : 

Edward  Leuchtenrath,  being  duly  sworn,  deposes  and  says :  That  he  is  a  citizen  of  Prussia, 
residing  in  Aix-la-Chapelle ;  that  he  arrived  in  the  city  of  New  York  on  the  eighteenth  daj 
of  November,  1666 ;  that  in  the  year  1863  he  was  requested  in  Paris,  by  Montgomery  Gibbs, 
who  represented  himself  to  be  a  revenue  agent  of  the  United  States,  to  assist  him  in  obtain- 
ing evidence  that  certain  merchandise,  including  champagne  wine,  was  shipped  to  the  United 
States  upon  invoices  representing  a  less  sum  than  the  true  market  value ;  that  he  visited 
Rheiins,  in  the  champagne  country,  in  company  with  said  Gibbs  and  Mr.  Bigelow,  then  consul 
of  the  United  States  at  Paris ;  that  Gibbs  requested  this  deponent  to  write  letters  to  certain 
manufacturers  of  champagne  in  Rbeims  and  Epernay,  asking  prices  for  which  they  would  sell 
their  wines  for  exportation ;  that  this  deponent  wrote  letters  and  received  replies ;  aud  that 
such  replies  so  addressed  to  him  have  been,  by  the  custom  authorities  of  New  York,  appended 
to  cross-interrogations  addressed  to  said  shippers  in  France,  and  are  made  part  of  the  evi- 
dence in  behalt  of  the  prosecution. 

And  this  deponent  further  saith  that  subsequently,  in  the  year  1864,  this  deponent  had  as 
interview  with  Willard  JB.  Farwell,  who  also  represented  himself  to  be  a  special  agent  of  the 
Treasury  Department;  that  said  Farwell  devoted  himself  to  obtaining  certain  information 
in  respect  to  importations  of  champagne,  and  communicated  freely  with  this  deponent;  thai 
said  t  arwell  requested  this  deponent  to  visit  small  shops  and  grocery  dealers  in  Paris  to  ob- 
tain the  prices  at  which  they  sold  champagne  wine ;  which  prices  this  deponent  obtained 
and  gave  to  said  Farwell,  together  with  such  wine  cards  as  he  could  obtain ;  that  subsequent!; 
this  deponent  went  to  San  Francisco,  and  was  present  there  at  the  trial  for  forfeiture  of  cer- 
tain champagne  wines,  and  saw  said  Farwell  take  part  in  the  management  of  said  causes  for 
the  prosecution  and  also  appear  as  a  witness  against  the  importers. 

And  this  deponent  further  saith  that  said  Farwell  is  fully  possessed  of  all  matters  in  respect 
to  said  champagne  wines  upon  which  the  custom-house  relies  to  procure  a  forfeiture  of  the 
same;  that  he  saw  said  •Farwell  in  the  city  of  New  York  at  the  St.  James  hotel  on  the  even- 
ing of  the  twenty-seventh  day  of  November  last,  and,  as  he  is  informed  and  believes,  the  said 
Farwell  on  the  next  day  sailed  for  Europe  in  the  steamer  Persia. 

And  this  deponent  fuither  saith  that  he  is  detained  here  as  a  witness  on  the  part  of  the 
claimants,  and  desires  to  proceed  to  Europe  forthwith. 


NEW  YORK   CUSTOM-HOUSE.  241 

And  this  deponent  further  saith  that  when  he  Teceived  the  replies  to  the  letter  addressed  by 
him  to  shippers  of  champagne  wines  as  aforesaid,  and  read  the  prices  given  therein,  he  did 
not  believe  and  does  not  now  believe  that  said  prices  represented  the  lowest  price  for  which 
said  wines  could  be  bought  at  wholesale,  but,  on  the  contrary,  the  maximum  prices  of  the 
shippers,  and  that  for  cash  the  wines  could  have  been  bought  at  that  time  much  cheaper. 

And  this  deponent  further  saith  that  the  wine  cards  or  price  lists  which  he  obtained  for  the 
said  Far  well  in  Paris  and  elsewhere  do  not  represent  the  wholesale  selling  prices  of  said 
wines,  but  all  the  prices  for  the  wines  by  the  single  bottle,  or  by  lots  of  not  more  than 
twenty-five  bottles. 

And  this  deponent  further  saith  that,  to  his  know  ledge,  there  are  no  wholesale  selling 
places  of  champagne  wine  in  Paris  but  one,  and  to  that  he  was  not  directed  to  go,  but  to  small 
retailers. 

And  this  deponent  further  saith  that  the  said  Gibbs  did  inform  him  that,  as  United  States 
revenue  agent,  it  was  not  permitted  to  him  to  be  an  informer  in  seizure  suits,  but  that,  if  this 
deponent  would  be  the  informer,  and  give  the  said  Gibbs  one-half  of  what  this  deponent  re- 
ceived, he  would  carry  out  such  an  arrangement. 

And  this  deponent  further  saith  that  the  said  Gibbs  confidentially  eave  this  deponent  to 
understand  that  when  this  deponent  received  information  which  seemed  to  inculpate  shippers 
of  merchandise  to  the  United  States,  that  this  deponent  was  authorized  to  threaten  the  said 
shippers  with  such  information,  and  say  to  them  that  if  they  would  pay  this  deponent  liber- 
ally therefor,  their  merchandise  would  be  permitted  to  pass  the  custom-house,  or,  to  use  the 
•  words  of  the  said  Gibbs  to  this  deponent,  "Make  them  pay  here  for  impunity  there,"  with 
the  understanding  that  whatever  sums  this  deponent  obtained  from  said  shippers  should  be 
divided  with  said  Gibbs. 

And  this  deponent  further  saith  that  said  Gibbs  did  make  advances  to  this  deponent,  with 
the  understanding  that  if  any  money  accrued  as  informer,  the  sum  so  advanced  should  be 
returned  to  the  said  Gibbs  in  the  divisions  of  informer's  share. 

E.  LEUCHTENRATH. 

Sworn  to  before  me  this  4th  December,  1866. 

r  ,  JOSEPH  GUTMAN,  Jr., 

L seal,  j  United  States  Commissioner,  Southern  District  of  New  York. 


New  York,  January  15,  1867. 
EDWARD  LEUCHTENRATH  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  1 

A.  At  Aix-la  Chapelle. 

Q.  Do  yon  know  a  gentleman  named  Montgomery  Gibbs  1  or  a  gentleman 
named  Farwell  ? 

A.  Yes. 

Q.  They  are  assuming  to  be,  or  are,  government  agents  in  Europe  ? 

A.  Yes. 

Q.  Have  you  been  employed  by  either  of  them  in  Europe  to  obtain  the  prices 
of  champagne  and  other  merchandise  ? 

A.  1  was  employed  by  both  of  them. 

Q.  About  what  time  were  you  so  employed  ? 

A.  About  the  1st  of  August,  1863,  by  Mr.  Gibbs,  and  I  remained  with  him 
until  the  middle  of  1864.  He  then  left,  and  after  some  time  I  was  engaged  by 
Mr.  Farwell,  and  made  a  contract  with  him  on  the  1st  of  January,  1865. 

Q.  Where  did  you  go,  while  in  the  employ  of  Mr.  Farwell,  to  obtain  the 
prices  of  these  goods  1 

A.  Mr.  Farwell  directed  me  where  I  had  to  go.  He  directed  me  to  go  to  all 
the  small  places  in  Paris  where  there  was  a  bottle  of  wine  exposed  for  sale — 
even  into  the  groceries  ;  and  in  the  Rue  Lafayette  he  sent  me  to  a  house  where 
be  had  seen  some  wine  to  get  the  prices  there.  I  was  laughing  at  the  idea,  of 
going  to  these  places  to  get  the  wholesale  prices  of  wines. 

Q.  Is  Paris  a  fair  place  to  obtain  the  wholesale  prices  of  wines  ?._ 

A.  In  my  opinion,  it  is  not. 
H.  Rep..Com.  30 16 
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Q.  Were  you  instructed  by  either  Mr.  Farwell  or  Mr.  Gibbs,  while  in  their 
employ,  to  obtain  the  highest  or  the  lowest  prices,  or  the  wholesale  prices  ?  or 
what  prices  were  you  directed  to  get  1 

A.  They  told  me  to  ask  for  the  wholesale  prices ;  but  I  knew  they  could  not 
give  any  wholesale  prices  in  these  little  houses. 

Q.  You  went  around  in  Paris  to  carry  out  their  instructions  ? 

A.  Yes. 

Q.  Did  you  go  anywhere  else  ? 

A.  I  went  to  the  champagne  district. 

Q.  What  was  your  compensation  ?     What  were  you  paid  for  these  service*  ? 

A.  I  was  promised  by  Mr.  Gibbs  that  he  would  divide  his  share  of  the  seiz- 
ures with  me.  He  said,  in  the  beginning,  that  if  I  was  the  informer  he  would 
divide  with  me ;  but  when  he  got  hold  of  all  I  knew  he  would  not. 

Q.  Did  he  not  pay  you  1 

A.  At  that  time  I  had  lost  all  my  money,  and  I  made  an  arrangement  with 
him  that  he  would  pay  me  five  hundred  francs  a  month  in  advance,  and  that 
when  we  found  out  some  frauds  he  would  deduct  it  out  of  my  share.  And  then 
he  left  .me  without  paying  me  the  last  month,  and  I  had  to  settle  a  great  many 
other  things  for  him. 

Q.  Were  you  employed  in  the  San  Francisco  custom  house  ? 

A.  I  was.     I  came  to  the  San  Francisco  custom-house,  but  had  nothing  to 
do  there  but  to  wait  for  these  trials.     I  had  a  desk  there,  but  when  Mr.  Far- 
•  well  was  removed  it  was  taken  from  me,  and  I  lost  my  letters  and  books  and 
several  things. 

Q.  Were  you  paid  for  your  services  at  the  desk  there  ? 

A.  I  was  paid  up  to  the  1st  of  August  by  Mr.  Farwell,  but  the  government 
did  not  pay  me.  He  gave  me  a  check  on  his  private  banker,  and  I  had  to  give 
him  a  receipt  for  it  on  a  form  of  which  the  following  is  a  copy,  and  the  writing 
is  Mr.  FarwelFs  handwriting  : 

The  United  States  to  Edward  Leuehtenrath,  Dr. 

For  my  services  as  special  clerk  in  tbe  customs,  from  the  1st  of  April  to  the  31st  of  Jult. 
1865,  inclusive,  at  $2,UU0  per  annum,  $666  66. 

Received  of  Willard  B.  Farwell,  naval  officer  for  the  port  and  district  of  San  Francisco, 
the  sum  of  six  hundred  and  sixty-six  dollars  and  sixty-six  cents,  in  United  States  gold  coin, 
being  in  full  of  my  compensation  for  the  period  above  stated,  this  first  day  of  August,  1*5. 

Approved : 


Naval  Oft*. 

I,  Edward  Leuehtenrath,  special  clerk  in  the  customs,  for  the  port  and  district  of  Sao 
Francisco,  do  certify  on  oath  that  I  have  performed  the  services  stated  in  the  above  account: 
that  I  have  received  the  full  sum  therein  charged  to  my  own  use  and  benefit,  and  that  I  hi" 
not  paid,  deposited  or  assigned,  nor  contracted  to  pay,  deposit  or  assign,  any  part  of  sod) 
compensation  to  the  use  of  any  other  person,  nor  in  any  way,  directly  or  indirectly,  paid  <* 
given,  nor  contracted  to  pay  or  give,  any  reward  or  compensation  for  my  office  or  employ- 
ment, or  the  emoluments  thereof. 


Sworn  to  and  subscribed  before  me,  this  1st  day  of  August,  1665. 

Deputy  ColUctm. 

Q.  You  supposed  you  were  in  the  employment  of  the  United  States? 

A.  Of  course  I  did,  or  I  never  would  have  left  my  place  in  Paris.  I  was » 
•much  cheated  by  Mr.  Gibbs,  I  would  never  again  have  gone  with  an  individual 
if  I  did  not  think  I  was  employed  by  the  government. 

Q.  How  long  did  you  retain  your  desk  in  the  San  Francisco  custom-house! 

A.  From  the  first  of  April  until  the  begiuning  of  August,  1865. 

Q.  How  much  were  you  paid  1 
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A.  I  waa  paid  at  the  rate  of  $2,000  a  year. 

Q.  Have  you  made  any  claim  on  the  custom-house  authorities  at  San  Fran- 
cisco? 

A.  I  went  there,  and  they  promised  to  send  my  agreement  to  Washington. 
I  was  endeavoring  to  get  my  payment  for  the  whole  year,  and  my  expenses 
back  to  France. 

Q.  You  made  a  representation  to  the  custom-house  authorities  there,  asking  to 
have  pay  and  transportation  ? 

A.  I  did,  and  I  received  the  following  reply: 

Port  of  San  Francisco, 

Naval  Office,  June  15,  1866. 
I  have  this  day  received  from  Ed.  Leuchtenrath  a  notice  that  he  claims  salary  due  on  a 
certain  contract  executed  at  Paris,  June  2,  1865,  between  himself  and  W.  B.  Far  well,  late 
naval  officer,  then  claiming  to  be  special  agent  of  the  United  States;   also  that  he  claims 
passage  from  San  Francisco,  California,  to  Southampton  or  Liverpool,  England. 

I  decline  to  make  any  payment  on  the  above  claim,  for  the  reason  that  there  is  no  warrant 
or  authority  existing  by  which  said  Ed.  Leuchtenrath  can  be  recognized  as  being  an  employe* 
of  this  office. 

NOAH  BROOKES,  Naval  Officer. 

I  wish  herewith  to  submit,  as  part  of  my  evidence,  copies  of  a  correspondence 
had  by  and  with  me  on  this  whole  subject : 

American  Consulate  General, 
Frankfort-on-the-Main  November  27,  1864. 

Sir  :  I  have  now  for  the  first  time  heard  from  America  in  relation  to  the  champagne  cases 
in  which  you  assisted  me.  A  government  officer  is  expected  here  on  the  29th  to  confer  with 
me  in  relation  to  them.  I  have  no  information  as  to  the  steps  taken,  or  of  those  the  officer 
proposes,  but  I  feel  confident  that  you  can  be  of  service,  and  I  desire  that  you  shall,  if  you 
so  wish,  have  an  opportunity  to  assist.  I  shall  recommend  your  employment,  and  hope  you 
may  secure  it.  If  you  are  employed  I  suppose  you  would  go  to  California,  but  as  to  this  I 
cannot  state  before  seeing  the  person  named.  I  have  little  doubt  but  that  an  arrangement 
can  be  made  which  will  be  very  profitable  and  agreeable  to  you. 

Write  to  me  here  at  once,  if  you  are  inclined  to  engage.  If  necessary  for  you  to  come 
here  your  expenses  will  be  sent;  if  you  should  conclude  to  come  send  your  address,  so  that 
letters  will  reach  you. 

If  you  do  not  come  here  I  shall  see  you  at  Paris  soon,  and  shall  wish  to  arrange  the  matter 
of  the  office  furniture,  &c 

In  looking  over  my  papers  I  can  find  no  receipt  for  the  first  1,000  francs  which  I  paid 
you  for  salary;  I  mean  the  1,000  paid  before  November  18 ;  I  have  receipts  for  the  subse- 
quent payments. 

Please  sign  the  enclosed  duplicate  receipt  and  send  me  with  your  reply. 

I  have  no  doubt  but  that  all  your  reasonable  expectations  may  be  realized  in  the  wine 
cases,  if  you  are  inclined  to  make  an  arrangement. 
Yours,  &c, 

MONTGOMERY  GIBBS. 

E.  Leuchtenrath,  Esq. 

I  received  from  Montgomery  Gibbs,  revenue  agent,  prior  to  November  18,  1864,  my  salary 
as  his  assistant  from  September  15,  1863,  to  November  15,  1863,  two  hundred  dollars,  for 
which  sums  and  subsequent  payments  I  gave  receipts  at  the  times  of  payment 

Paris,  November,  1864. 


Paris,  December  15,  1864. 

Sir  :  I  should  have  replied  ere  this  to  your  letter  of  the  27th  ultimo,  but  that  I  expected  to 
hear  again  from  you  previously,  as  I  thought  of  course  you  would  be  eager  to  let  me  know 
the  result  of  your  interview  with  the  officer  sent  over  from  the  States  by  the  government  to 
regulate  the  champagne  affair.  As  that  interview  was  fixed,  according  to  your  statement, 
for  the  29th  ultimo,  and  as  I  still  remain  without  further  news  from  you,  I  think  I  ought  to 
delay  no  longer  my  answer  to  your  letter. 

I  am  greatly  obliged  to  you  for  your  kind  intention  to  procure  me  some  profitable  employ- 
ment in  California,  or  elsewhere,  which  I  shall  be  happy  to  accept,  if  it  is  made  worth  my  while ; 
this  you  know,  however,  is  simply  a  secondary  matter  between  us,  the  primary  and  princi- 
pal question  being,  my  share  in  the  proceeds  of  the  sale  of  the  champagne  confiscated  in  con- 


244  NEW   YORK   CUSTOM-HOU8E. 

sequence  of  information  supplied  to  the  government  of  the  United  States  by  me,  and  me 
alone. 

As  I  see  more  and  more  clearly  that  you  are  persistently  bent  upon  misrepresenting  the 
true  nature  of  our  relatious,  and  substituting  a  fiction  of  your  own  coinage  for  the  real  fads 
of  the  case,  I  think  it  is  high  time  to  recall  to  your  mind  the  history  of  our  connection,  from 
the  beginning. 

About  the  latter  half  of  last  vear  you  called  upon  me  with  my  friend  WickbanTs  introdno 
tion  and  recommendation,  ana  showed  me  your  authorization,  signed  by  Mr.  Seward,  to  ad 
as  revenue  agent  of  the  United  States,  and  to  watch  in  Europe  over  the  due  execution  of  Uk 
law  of  March  3,  1863. 

You  told  me  that  the  principal  part  of  your  mission  was  to  detect  the  frauds  perpetrated  to 
an  enormous  extent  by  the  mercantile  community  of  Europe  upon  the  United  States  revenue 
by  the  very  simple  expedient  of  fictitious  invoices,  misstating  the  quantity  or  quality  of  the 
goods,  and  made  out  at  much  lower  figures  than  the  current  market  price  of  the  day ;  and  jou 
consulted  me  as  to  the  best  mode  of  proceeding  in  the  matter.  I  pointed  out  to  you  at  once 
the  immense  difficulties  in  your  way,  and  soon  succeeded  in  convincing  you  that  without 
the  aid  of  a  commercial  man  of  some  standing,  and  well  known  in  business  circles,  all  your 
efforts  to  detect  and  prevent  such  frauds  must  prove  unavailing.  You  speedily  found  that  I 
was  the  indispensable  man  whom  you  wanted  to  successfully  fulfil  your  mission.  You  in- 
formed me  that  thelaw  of  March  3,  1863,  or  another  law,  decreed  the  confiscation  of  all  goods 
imported  into  the  United  States  with  false  declaration  of  value,  one-half  of  the  proceeds  of  tht 
sale  of  the  goods  so  confiscated  to  go  to  the  treasury,  the  other  half  to  be  equally  divided  be- 
tween the  custom-house  officers  making  the  seizure  and  the  party  giving  the  requisite  infor- 
mations for  the  officers  to  proceed  upon. 

You  told  me  that  in  your  capacity  as  revenue  agent  you  were  precluded  from  claiming  per- 
sonally any  share  in  the  proceeds  of  such  sales  of  goods,  confiscated  in  consequence  of  infor- 
mation supplied  through  your  means,  but  that  if  I  was  willing  to  enter  into  an  arrangement 
with  you  to  go  share  and  share  alike,  the  information  might  be  supplied  by  me,  which  would 
of  course  entitle  me  to  one-fourth  of  the  proceeds.  I  told  you  in  reply  that  I  was  quite 
willing  to  enter  into  an  arrangement  of  the  kind,  but  that,  having  unfortunately  suffered  later* 
some  grievous  losses  in  business,  I  was  not  in  a  position  then  to  make  any  co-operation  wiu 
you  a  matter  only  of  speculation  on  my  part,  and  that,  though  I  should  of  course  look  te 
the  contingent  benefit  promised  for  the  real  reward  of  my  labors,  I  yet  must  stipulate  for  the 
receipt  meanwhile  of  a  certain  fixed  sum  per  month  to  enable  me  to  live ;  such  sum  to  be 
paid  me  by  you  by  way  of  advance,  and  to  be  repaid  subsequently  out  of  such  share  on  tht 
proceeds  of  the  sale  of  goods  that  should  be  confiscated  upon  information  supplied  by  me. 
You  consented  to  these  terms.  I  suggested  as  the  only  possible  way  of  operating  with  a 
chance  of  success  that  I  should  establish  a  commission  business  in  Paris,  and  take  an  office 
for  that  purpose.  You  were  altogether  ignorant  of  commercial  business  in  Europe,  and  were, 
moreover,  precluded  by  the  very  nature  of  your  position  from  assisting  in  any  way  effectiTerr 
in  the  pursuit  of  the  object  in  view.  I,  well  known  in  business  circles,  not  in  France  and  Paris 
alone,  but  also  in  Italy,  Spain,  England,  Holland,  Belgium,  and  Germany,  speaking  and 
writing  five  languages,  and  with  a  proper  amount  of  commercial  experience  to  guide  me  ia 
my  operations,  was,  as  you  yourself  readily  admitted  at  the  time,  the  man  to  conduct  our 
joint  venture  to  a  profitable  and  successful  issue. 

I  accordingly  established  my  commission  business,  and  took  the  office  in  the  CiteTrerue, 
No.  10.  I  set  at  once  to  work  sending  out  letters  in  every  direction,  and  to  men  in  evwr 
branch  of  business,  desiring  price-lists,  samples,  &c,  to  be  forwarded  to  me.  You  will 
please  to  remember  that  the  entire  business  was  conducted  by  me  alone,  every  letter  bemjr 
written  and  signed  by  me,  and  every  reply  being  addressed  to  me  personally.  You  had 
nothing  to  do  with  the  business,  and  were  altogether  about  ten  hours  at  the  office  during  the 
four  months  the  affair  lasted.  You  know  I  would  not  have  permitted  you  to  open  a  single 
letter  had  you  felt  inclined  to  commit  an  act  of  the  kind,  which  I  admit,  however,  you  nerer 
attempted.  You  asked  me  occasionally  to  let  you  show  some  of  my  letters  to  the  United 
States  consul  here,  which  I  always  readily  consented  to  do,  and  you  duly  returned  such  letters 
afterwards  to  me. 

From  the  delicate  nature  of  the  transaction  I  bad  abstained  from  entering  into  a  writtea 
agreement  and  contract  with  you,  which  I  moreover  deemed  superfluous,  seeing  that  all  the 
letters,  that  is,  the  means  which  alone  could  enable  us  to  detect  attempted  frauds  upon  the 
United  States  revenue,  were  my  sole  and  exclusive  property. 

In  the  course  of  our  connection  you  asked  me,  among  other  things,  to  examine  and  classify 
some  fifty  thousand  invoices  sent  to  my  office  from  the  United  States  consulate.  You  wrote 
me  that  you  wanted  me  to  help  Mr.  Bigelow,  which  would  do  you  a  great  deal  of  good.  Tbf 
immense  labor  thus  thrust  upon  me  would  brook  no  delay.  As  my  time  then  was  more  tbaa 
fully  occupied  you  proffered  me  your  aid  in  inspecting  my  correspondence,  and  under  mil 
pretext  you  asked  me  to  let  you  take  home  with  you  a  certain  set  of  letters.  Looking  upon 
you  as  a  gentleman  and  a  man  of  honor,  and  fully  determined  on  my  own  part  to  keep  faith 
witn  vou,  and  let  you  have  your  fair  share  in  the  proceeds  of  my  operation,  I,  alas !  unsufpi- 
nmmJf  cons1e.n^d ,to  y°«r  request*  and  handed  you  those  important  letters,  which  subse- 
quenuy  enabled  the  United  States  revenue  department  to  effect  the  seizure  of  champagne  < 
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to  a  very,  very  large  amount.  But  when  I  asked  you  afterwards  to  give  them  back  to  me 
you  suddenly  turned  round  upon  me  and  told  me  with  the  most  unblushing  effrontery  that  you 
looked  upon  these  letters  as  your  property,  and  that  I  should  never  see  them  again.  I  have 
some  reason  to  believe  that  you  informed  your  government  that  you  could  purchase  these 
letters,  thus  most  dishonestly  purloined  from  me,  for  a  considerable  sum  of  money,  and  you 
have  since  persistently  attempted  to  swindle  (I  am  sorry  I  can  find  no  more  polite  term  con- 
sistent with  the  facts  of  the  case)  me  out  of  my  fair  share,  payable  to  the  informing  party. 
You  would  wish  to  degrade  me  to  the  position  of  a  mere  salaried  clerk.  You  will  not  suc- 
ceed in  this,  let  me  tell  you,  however  so  great  an  adept  you  have  shown  yourself  to  be  in  the 
noble  act  of  stating  the  things  which  are  not. 

On  the  occasion  of  your  first  visit  to  me  you  gave  me  to  understand,  among  other  matters, 
that  you  were  authorized  and  supplied  with  the  means  to  purchase  the  Grand  hotel,  if  you 
should  deem  it  advisable  or  expedient  to  do  so.  I  but  too  speedily  had  occasion  to  discover 
the  lamentable  deficiency  of  your  pecuniary  resources.  The  paltry  sum  of  five  hundred  francs 
per  month,  stipulated  by  me,  was,  as  you  are  aware,  and  as  my  cash  book,  checked  by  you 
throughout  in  every  item,  shows,  doled  out,  occasionally  in  trifles  so  small  as  five  or  twenty 
francs  at  a  time.  You  could  not  even  pay  for  the  samples  of  goods  ordered  by  me,  and  I  had 
repeatedly  to  cancel  my  orders,  which  of  course  greatly  interfered  with  the  success  of  my 
operations.  When  I  had  occasion  to  ask  you  for  some  mouey  you  were  not  ashamed  to  tell 
me  that  you  were  run  so  completely  dry  as  to  be  unable  to  pay  the  patissier  who  supplied 
you  with  your  dinners,  and  I  was  actually  called  upon  to  advance  often  money  for  the  dis- 
charge of  liabilities  incurred  by  you;  nay,  you  even  neglected  to  pay  in  proper  time  the 
bills  which  you  had  incurred  with  the  tradesn^n  here,  to  whom  I  had  introduced  and  recom- 
mended you,  to  the  grievous  injury  of  my  own  credit  and  fair  fame.  When  I  found  how  ex- 
tremely difficult  it  was  to  get  money  from  you,  even  for  the  most  pressing  and  legitimate 
demands,  I  made  up  my  mind  to  sever  the  connection  between  us.  When  I  informed  you 
of  this  resolution  of  mine,  however,  you  entreated  me  so  warmly  to  continue,  and  pli| d  me 
wjth  such  brilliant  offers,  that  I  consented  to  your  request.  De  you  remember  how  you  told 
me  that  I  was  to  accompany  you  to  New  York,  theuce  to  travel  with  you  to  San  Francisco 
in  a  government  steamer,  at  the  expense  of  the  treasury  ;  how  I  was  to  be  supplied  with  a 
splendid  team  of  horses,  &c,  &c.  ?  I  was  repeatedly  advised  at  the  time  to  make  a  bundle 
of  my  champagne  letters,  which  were  lying  for  weeks  at  my  office  before  you  diddled  me  out 
of  them,  and  to  return  them  to  the  writers,  who  would  assuredly  have  rewarded  me  most 
liberally;  but  I  am  too  honest  a  man  to4  play  tricks  of  the  kind,  and  I  value  the  opinion  of 
my  many  American  friends  much  too  highly  to  commit  any  act  so  prejudicial  to  the  interests 
of  the  government.  And  after  all  your  brilliant  promises  you  suddenly  left  me,  even  with- 
out paying  the  stipulated  advance,  then  due  for  the  last  month,  and  you  left  me  to  settle  also 
the  taxes  of  our  premises,  and  to  have  pelted  at  me  a  number  of  bills  owing  to  your  tailor, 
shoemaker,  photographer,  &c. 

You  first  pretended  that  you  would  refer  the  question  of  the  five  hundred  francs  due  to  ine 
to  Mr.  Wickham's  arbitration,  and  that  you  would  be  bound  by  his  decision.  Well,  that 
upright  and  honorable  gentleman  of  course  pronounced  against  you,  and  where  is  your 
promise  now  •*  to  be  bound  by  his  decision  ?"  I  am  sorry  I  should  be  compelled  to  speak  to 
you  in  this  manner,  but  your  conduct  to  me  leaves  me  no  choice.  You  want  to  pocket  my 
share  in  the  champagne  affair.  You  may  look  upon  the  diddling  me  out  of  my  letters  and 
vouchers  as  an  act  of  smartness,  but  I  and  every  honorable  man  can  only  look  upon  it  as 
an  act  of  downright  and  most  disgraceful  dishonesty.  You  know  you  have  repeatedly 
warned  me  from  mentioning  to  anybody  the  nature  of  our  operations,  and  of  my  claims 
against  the  government  of  the  United  States.  I  have  abstained  hitherto  from  doing  so,  in 
the  hope  that  you  would  in  the  end  be  wise  enough  to  offer  me  some  acceptable  terms  of 
compromise,  but  I  am  now  at  last  so  reluctantly  compelled  to  open  my  eyes  to  the  fact  that 
all  you  want  is  to  gain  time  to  consummate  your  nefarious  purpose  of  depriving  me  of  the 
fair  reward  of  my  labor,  and  to  secure  the  whole  for  yourself,  throwing  me  half  contemptu- 
ously the  bone  of  some  imaginary  employment  in  California,  with  a  hollow  promise  of  ob- 
taining for  me  also  a  pecuniary  consideration  from  the  United  States  government.  I  now 
tell  you  in  the  plainest  terms,  sir,  that  this  little  speculation  of  yours  will  not  succeed  quite 
to  your  heart's  content;  at  least  not  without  a  determined  struggle  on  my  part,  in  which  I 
have  the  happiness  to  know  I  shall  not  stand  alone,  but  shall  be  aided  by  the  disinterested 
support  of  every  honest  American  gentleman  here,  and  of  divers  rather  influential  parties  in 
the  States.  In  brief,  then,  I  call  upon  you  now  in  the  most  peremptory  and  categorical 
manner  to  propose  some  equitable  arrangement  between  us,  and  to  give  me  proper  and  suffi- 
cient guarantees  that  such  arrangement,  should  I  see  fit  to  agree  to  it,  shall  be  duly  carried 
out.  Vague  and  idle  promises  will  not  do  for  me;  I  must  have  something  positive  and 
tangible.  If  you  should  fail  to  propose  an  acceptable  arrangement  within  eight  days  from 
this  I  shall  at  once  place  the  matter  before  the  government  of  the  United  States,  sending  in 
copy  of  this  letter  and  also  the  documents  and  vouchers  in  my  possession,  nor  shall  I  omit 
in  that  case  to  inform  Mr.  Fessenden  and  the  Secretary  of  State  of  the  honorable  suggestion 
made  by  you  to  me  confidentially  to  betray  and  sell  the  interests  of  the  United  States  gov- 
ernment, and  to  levy  black-mail  upon  the  French  and  other  merchants,  in  return  for  our 
shutting  our  eyes  in  future  to  their  nefarious  and  fraudulent  practices,  or,  to  use  your  own 
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words,  "  to  make  people  pay  here  for  impunity  over  there ;"  a  suggestion  which,  as  Ton 
know,  I  treated  with  the  contempt  it  deserved.  As  to  your  cool  request  to  sign  the  precwss 
receipt  drawn  ont  by  yon,  yon  must  really  give  me  credit  for  a  larger  share  of  childlike 
innocence  than  even  the  credulous  belief  hitherto  shown  by  me  in  the  fancied  uprightness  of 
your  character  and  disposition  conld  possibly  warrant,  that  you  should  for  a  moment  hsvt 
thought  it  likely  I  would  fall  into  so  shallow  a  trap.  No,  sir,  I  gave  you  but  too  many  re- 
ceipts for  larger  sums  than  I  ever  got  from  you.  Tou  know  well  enough  bow  you  used  to 
take  advantage  of  my  straitened  circumstances  to  put  the  screw  upon  me.  Fortunately 
for  me,  however,  my  cash-book  remains  in  my  possession,  with  every  item  checked  by  yon, 
which  affords  the  only  reliable  control  in  the  matter  of  your  payments  to  me  and  my  dis- 
bursements for  you,  and  the  only  evidence  which  can  properly  be  admitted  in  the  case. 
Awaiting  your  answer  within  eight  days  from  this,  I  remain 
Yours,  &c, 

EDUARD  LEUCHTEXRATH, 

10  Cite  Trtvist. 
Montgomery  Gibbs, 

American  Consul  General,  Frankfort-on- the- Main. 


Consulate  General  op  the  United  States, 

Frankfort,  December  20,  1864. 

Sir :  I  have  this  moment  your  letter.  I  will  not  attempt  to  characterize  that  remarkable 
performance.  If  there  is  one  spark  of  gentlemanly  feeling  left  in  you,  you  are  already 
ashamed  of  having  written  it  As  the  greatest  act  of  kindness  to  you,  I  shall  keep  the  letter 
to  be  Handed  to  you  again. 

You  seem  to  think  that  seizures  of  wine  have  been  made  in  consequence  of  information 
furnished  by  us.  Until  the  29th  or  30th  of  November,  I  supposed  myself  the  information 
furnished  in  November,  1863,  had  been  used,  but  this  is  not  the  case,  no  information  of  an/ 
kind  with  which  you  have  had  anything  to  do  has  been  used  in  these  or  any  other  case. 
No  information  in  relation  to  any  matter,  derived  in  any  way  from  you,  has  ever  been  of  the 
slightest  use. 

I  have  no  objection  to  stating  how  the  wine  cases  originated,  as  told  me  by  the  agent  of  the 
United  States,  now  here.  In  the  summer  of  1864,  nearly  a  year  after  my  reports,  the  partner 
in  a  wine  house  at  San  Francisco  betrayed  his  partner,  and  carried  true  ana  false  invoices  to 
the  custom-bouse.  He  implicated  several  other  concerns,  and  gave  positive  proofs  of  ex- 
tensive frauds  by  numerous  houses.  The  books  and  papers  of  several  houses  were  seized 
under  the  law  of  March  3, 1863,  and  evidence  obtained  sufficient  to  confiscate  all  the  goods 
seiaed.  They  would  have  been  at  once  confiscated,  but  the  wine  men  obtained  time  to  send 
to  France  for  proof;  they  got  it,  and  very  soon  a  great  number  of  witnesses  are  to  be  exam- 
ined before  the  mayor  of  Reims.  A  government  officer  has  come  to  overlook  the  matter 
with  me,  not  to  take  or  procure  evidence,  but  to  watch  them.  The  government  wishes  no 
evidence,  except  such  as  it  seized. 

After  the  disclosures  at  San  Francisco,  an  agent  went  to  New  York  and  induced  the  custom 
officers  there  to  seize  on  the  information  obtained  at  San  Francisco.  They  very  reluctantly 
did  so,  but  found  in  the  books  and  papers  seized  ample  testimony  to  confiscate  the  wine. 
Only  a  little  was  seized,  about  6,000  baskets,  I  am  told.  These  seizures  were  made  nearly 
a  year  after  my  report,  and  were  made  before  the  officer  I  allude  to  ever  knew  of  any  saeh 
report,  and  he  only  saw  it  by  accident.  It  was  sent  to  Congress,  and  on  it  the  duty  wai 
changed  to  specific,  but  no  case  was  ever  commenced  upon  it  or  upon  any  information  I  hate 
furnished.  So  far  as  the  money  I  have  expended  in  our  arrangements  is  concerned,  it  mieltf 
as  well  have  been  thrown  into  the  Seine.  In  April  and  May  last.  I  procured  more  valoswi 
correspondence  with  wine  men,  and  more  information  from  a  party  in  England,  than  all  yon 
ever  obtained,  and  it  cost  me  nothing.  The  chief  case  is  the  Charles  Heidsiek  case.  In 
that,  though  I  often  asked  it,  you  never  got  any  information.  I  have  perfect  letters  in  that 
and  several  others,  from  parties  you  neverneard  of.  I  never  reported  to  the  government  t&stl 
had  the  letters  procured  by  you ;  never  told  them  what  proofs  I  had.  The  letters  are  still 
lying  idle,  and  are  worthless.  I  have  no  earthly  objection  to  giving  them  to  anybody,  were 
it  not  for  the  principle  involved  ;  they  are  the  property  of  the  government,  and  it  may, and 
probably  will,  either  make  you  a  present  of  them  or  burn  them  in  your  presence.  I  lta« 
that  Question  to  Mr.  Bigelow  and  the  charge^,  for  it  relates  solely  to  the  government ;  no  one 
but  Mr.  Bigelow  knows  of  their  existence,  and  I  don't  esteem  them  worth  a  penny  to  the 
government  or  anybody  else.  We  have  infinitely  better  letters  of  our  more  recent  procuring, 
if  we  needed  to  use  any. 

I  regret  that  no  action  was  ever  taken  on  any  reports  of  ours.  I  hoped  to  make  some  con- 
tingent fees  to  help  out  my  small  pay,  as  I  was  promised  by  the  government  I  might  do. 
They  have  got  along  without  me  or  vou,  and  my  hopes  in  that  respect  are  null.  I  hoped  to 
nave  seizures  made  a  year  ago  on  information  supplied  in  my  reports,  but  government  did  not 
act,  and  I  cannot  help  it.  ™  * 
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Now  I  have  this  to  say :  I  have  on  two  occasions  urged  the  government  to  seize,  and  to  allow 
me  to  arrange  with  you.  I  will  show  you  these  letters  if  you  like.  No  answer  ever  came, 
Not  one  word  was  ever  said  to  me  in  reply.  In  consideration  of  your  peculiar  treatment  of 
me  I  would  have  dropped  the  matter,  but  I  had  promised  Wickham  to  do  all  I  could  for  you, 
and  I  shall.  Seeing  that  none  of  our  information  or  papers  were  ever  used  or  would  be,  and 
that  my  hopes  for  y#i  and  myself  were  groundless,  I  asked  the  officer  who  is  here,  after 
explaining  your  position  and  my  disappointment,  if  he  could  not  offer  you  some  position.  I 
asked  this  as  a  favor.  He  seemed  to  be  inclined  to  believe  that  you  could  be  of  no  use  to 
him;  but  when  I  explained  your  knowledge  of  languages  and  of  business,  he  said  he  would 
be  glad  to  have  such  a  person  in  the  customs  at  San  Francisco.  I  therefore,  by  his  permis- 
sion, propose,  if  you  desire  it,  that  you  take  a  position,  aiding  him  in  any  way  you  can  for 
the  few  months  he  is  in  France,  and  afterwards  that  you  go,  "  at  the  government  expense," 
to  California.  He  will  offer  you  a  liberal  arrangement.  In  California,  the  most  beautiful 
and  prosperous  country  in  the  world,  you  would  open  up  a  new  career,  and  I  hope  a  pros- 
perous one. 

Now,  if  von  see  fit  to  consider  such  a  proposition,  very  well ;  if  not,  say  so  at  once,  and  we 
will  drop  this  business. 

If  you  do  make  an  arrangement  it  will  be  necessary  to  aid  him  and  me  if  we  desire  it,  and 
it  would  be  necessary  for  you  to  conduct  yourself  as  you  used  to  do— as  a  gentleman  should. 
There  can  be  no  contingent  arrangement;  for  no  one  having  any  contingent  interest  in  any 
case  can  givfe  or  produce  any  testimony.  I  will  try  for  a  liberal  arrangement — one  that 
would  leave  you  free  to  go  to  San  Francisco,  and  which  would  almost  surely  lead  to  some- 
thing very  comfortable  there. 

Please  write  me  here  whether  you  would  like  the  arrangement,  and  I  will  at  once  make  a 
specific,  written  proposition.  If  you  do  not  wish  it,  say  so  in  few  words,  and  not  abusive 
ones.  You  injure  yourself  more  than  me  by  stooping  so  low  as  you  have  done  in  your  letter, 
but  I  forget  that 

If  you  do  not  say  you  will  join  us  I  shall  look  out  for  some  suitable  person  here,  and  you 
will  not  bear  again  from  me.  The  letters  will  be  placed  in  the  consulate,  aud  you  and  the 
government  may  settle  the  matter.  As  for  me,  I  would  as  soon  hand  them  to  the  chiffonier 
as  to  keep  them. 

I  will  show  you  the  copies  of  the  papers  showing  how  these  seizures  were  made.  I  have 
them.  You  can  easily  satisfy  yourself  that  neither  you  nor  I  have  bad  the  slightest  part  in 
them.     I  don't  think  this,  however,  either  your  fault  or  mine. 

Please  reply  briefly  by  first  mail.    After  the  holidays  I  shall  go  to  Paris,  and  will  see  you 
at  once  in  any  case. 
Yours,  &c, 

M.  GIBBS. 

E.  Leuchtenrath,  Esq. 

Paris,  December  22,  1864. 
SIR:  I  acknowledge  receipt  of  your  letter  of  20th  instant.  If  you  will  be  kind  enough 
to  send  me  the  specific  written  proposition  mentioned  therein,  I  will  give  it  due  considera- 
tion. With  regard  to  the  other  matters  in  dispute  between  us,  I  deem  it  the  wiser  course  to 
defer  entering  into  them  till  the  time  of  your  promised  visit  here.  Of  course  I  expect  that 
visit  will  not  be  delayed  beyond  the  first  week  in  January,  as  I  am  determined  to  bring  the 
affair  to  a  settlement  without  further  loss  of  time. 
Yours,  &c,     • 

E.  LEUCHTENRATH. 
Montgomery  Gibbs,  Esq. 


•  Consulate,  79  Rue  Richelieu, 

December  3\,  1864. 
Edward  :  I  am  here  to  confer  with  the  government  official  before  he  leaves.  He  will 
allow  me  to  make  you  a  proposition  which  will  be  vert  desirable  for  you.  I  hope  you  will 
drop  all  side-issues  and  accept  it  at  once.  Before  making  it  in  writing  it  is  necessary  we 
talk  it  over  a  few  minutes,  so  we  may  fully  understand  it.  Send  me  word  here  at  once,  and 
"by  12  o'clock,  if  you  will  meet  us  at  the  reading-room  of  the  Grand  Hotel  at  2  this  p.  m. 
I  hope  to  have  your  salary  commence  on  Monday.  I  await  your  reply  here.  Our  proposi- 
tion will  cover  all  matters,  and  will  give  you  au  honorable  position  in  America,  and  I  hope 
a  permanent  one. 
Yours, 

M.  GIBBS. 
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Paris,  December  31,  1861 
Sni :  I  am  sorry ;  I  receive  your  note  of  to-day  at  this  very  minute,  3  o'clock,  and  ef 
course  cannot  come  to  the  rendezvous  at  the  Grand  Hotel.    Please  let  me  know,  in  time, 
where  I  can  see  you. 

Yours,  _a        

EDWARD  EfeUCHTENRATH. 
M.  Gibbs,  Esq. 


Monday  Morning 

Edward  :  I  thought  that  my  note  might  fail  to  reach  you.  I  did  not  regret  it,  as  I  wai, 
and  am  still,  very  unwell  with  my  neuralgia.  The  gentleman  who  proposes  to  close  the  ar- 
rangement  has  concluded  not  to  leave  for  a  few  days,  and  there  is,  therefore,  no  haste.  I 
am  too  unwell  to  do  business  to-day.  Come  up  to  the  Grand  Hotel  Tuesday,  to-morrow,  at 
precisely  I  o'clock,  and  I  will  meet  you  in  the  reading-room.  I  have  a  complete  arrange- 
ment  to  propose  to  you,  which  will  give  you  an  honorable  and  lucrative  position  in  tne 
United  States.  I  am  perfectly  sure  you  will  be  satisfied,  and  will  see  that  I  have  done  all 
foryou  that  either  you  or  your  best  friends  could  expect. 

To-morrow,  at  1  p.  m.,  Grand  Hotel. 
Yours  truly, 

M.  GIBBS. 

This  agreement,  made  this  second  day  of  January,  A.  D.  1865,  at  Paris,  in  France,  between 
W.  B.  Farwell,  special  agent  of  the  United  States  Treasury  Department,  and  Edward  Leoch- 
tenrath  witnesseth :  That  the  said  W.  B.  Farwell,  acting  for  and  in  behalf  of  the  said  Treas- 
ury Department,  aforesaid,  agrees  to  hire  and  employ  the  said  Edward  Leuchtenrath  as 
a  special  clerk  in  the  United  States  customs,  and  as  a  clerk  and  assistant  to  him,  the  said  W. 
B.  Farwell,  either  at  Paris  or  elsewhere  in  Europe,  for  such  time  as  may  be  required  by  him, 
the  said  Farwell,  or  as  examiner  of  foreign  invoices  and  merchandise,  or  in  anv  other  clerical 
position  in  the  United  States  customs,  atNew  York  or  San  Francisco,  as  the  said  Leuchtenrath 
may  be  directed  by  the  said  Farwell  or  by  the  Secretary  of  the  United  States  Treasury  De- 
partment, through  any  duly  authorized  officer  of  the  United  States  customs  at  San  Francisco 
or  New  York,  and  to  pay  him,  the  said  Edward  Leuchtenrath,  the  sum  of  ten  thousand  rraats 
per  annum,  for  such  clerical  or  other  services,  in  United  States  gold  coin,  payable  monthly 
or  oftener  if  the  said  Farwell  or  other  duly  authorized  agent  of  the  United  States  shall  de- 
sire to  do  so. 

The  term  of  service  for  which  said  Farwell  agrees  to  employ  said  Leuchtenrath  to  be  one 
year  from  the  date  of  this  instrument  and  no  longer.  And  the  said  Farwell  further  agrees, 
on  behalf  of  the  government  of  the  United  States,  to  pay  the  passage  of  the  said  Lenchteo- 
rath  from  Southampton,  in  E upland,  to  Sau  Francisco,  first-class  fare;  and  if  the  said  Leuch- 
tenrath shall  give  due  notice  of  a  desire  to  return  to  Europe  within  fifteen  days  from  the  time 
of  the  expiration  of  this  agreemeut  to  pay  also,  his,  the  said  Edward  Leuchtenrath'*  fare- 
letter  A,  first-class — from  San  Francisco  or  New  York,  at  whichever  point  he,  the  said  Leuch- 
tenrath, may  then  be,  to  Liverpool  or  Southampton,  in  England. 

And  the  said  Leuchtenrath  on  his  part  agrees  to  each  and  all  of  the  foregoing  stipulation*, 
and  binds  himself  faithfully  to  perform  all  services  that  he  may  be  directed  to  do  of  a  clerical 
nature,  either  in  Europe  or  the  United  States,  or  as  an  expert  in  the  matter  of  ascertaining 
the  market  value  of  foreign  merchandise  to  the  best  of  his  ability  anA  judgment,  and  to  he 
ready  to  leave  Southampton,  in  England,  for  San  Francisco,  in  Careornia,  in  the  British 
mail  steamer  which  leaves  that  port  on  the  seventeenth  day  of  February  next,  18t>5,  for  St 
Thomas,  connecting  there  with  the  steamer  for  Aspinwall,  and  on  being  furnished  with 
passage  tickets  by  said  Farwell  or  by  his  duly  authorized  agent — letter  A,  first-class  fare— 
and  to  depart  in  said  steamer  for  San  Francisco  on  that  day. 

It  is  understood  that  this  written  agreemeut  embodies  all  agrefnento,  understandings,  and 
arrangements  of  every  kind  expressed  or  implied  between  the  parties  hereto. 

Witness  our  hands  at  the  city  of  Paris  the  day  and  year  aforesaid. 

W.  B.  FARW^ELL, 


Executed  in  presence  of — 
Montgomery  Gibbs. 


Special  Agent  of  the  V.  S.  Treasury  Department. 
ED.  LEUCHTENKAtH. 


TO  WHOM  IT  MAY  CONCERN. 


That  there  may  be  no  misapprehension  of  the  penalties  attached  to  the  illegal  introduction 
of  dutiable  merchandise  into  the  United  States,  either  without  the  payment  of  duties  or  by 
passing  or  attempting  to  pass  through  the  custom-house,  any  false,  torged,  or  fraudulent  in- 
voice, the  following  section  of  the  act  of  Congress,  approved  August  30,  1842,  is  published 
for  the  information  of  all : 
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"That  if  any  person  shall  knowingly  and  wilfully,  with  intent  to  defraud  the  revenue  of 
the  United  States,  smuggle  or  clandestinely  introduce  into  the  United  States  any  goods, 
wares,  or  merchandise  subject  to  duty  by  law,  and  which  shall  have  been  invoiced,  without 
paying  or  accounting  for  the  duty,  or  shall  make  out,  or  pass,  or  attempt  to  pass  through  the 
custom-house,  any  false,  forged,  or  fraudulent  invoice,  every  such  person,  nis,  her,  or  their 
aiders  and  abettors  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  or  imprisoned  for  any  term  of  time 
not  exceeding  two  years,  or  both,  at  the  discretion  of  the  court. 

The  foregoing  penalties,  in  addition  to  the  forfeiture  of  the  merchandise  so  attempted  to  be 
introduced  without  payment  of  legal  duties,  will  be  rigidly  enforced  in  this  district. 

Domestic  manufactures,  upon  which  drawback  of  duties  or  internal  revenue  tax  has  been 
allowed  on  exportation,  or  upon  which  such  tax  has  not  been  paid,  are  liable  to  duty  on  re- 
importation, as  though  of  foreign  growth  or  production ;  and,  like  foreign  merchandise,  is 
subject  to  seizure  when  attempted  to  be  introduced  without  payment  of  duties. 

Any  person  who  shall  give  information  of  smuggling,  or  of  the  illegal  introduction  of  for- 
eign or  domestic  dutiable  merchandise,  that  shall  lead  to  seizure  and  forfeiture  of  the  same, 
will  be  entitled  to  one-quarter  of  the  value  of  the  goods  seized. 

CHARLES  JAMES,  Collector. 

Synopsis  of  the  champagne  case. — It  has  gone  to  the  jury. 

The  case  of  the  United  States  vs.  400  Baskets  Champagne,  claimed  by  Heidsick  &  Co., 
the  trial  of  which  terminated  in  the  United  States  district  court  this  morning,  was  in  all 
respects  similar  to  the  case  of  Eugene  Clicquot,  reported  at  length  in  our  issue  of  the  3d 
instant.  Beside  the  formal  proof  of  the  entry  at  the  price  of  ity  francs  per  bottle  as  the 
market  value  in  France,  on  board  ship,  the  government  read  three  letters  signed  by  Heid- 
sick &  Co. — one  to  a  French  wine  dealer  and  two  to  a  London  gentleman — stating  that 
they  (Heidsick  &  Co.)  had  only  one  kind  of  champagne  wine  for  export,  and  that  the  price 
at  their  cellars  in  France  was  4  francs  per  bottle. 

Defendants  read  depositions  similar  to  those  read  in  the  Clicquot  case,  to  show  that  none 
of  this  wine  was  ever  sold  in  Frauce,  and  that  hence  there  could  be  no  market  value  for  it 
there,  and  that  the  only  way  of  fixing  a  market  price  and  value  would  be  to  invoice  it  at  its 
prime  cost  to  manufacture.  They  proved  also  by  Mr.  Maury,  the  defendant's  agent  at  San 
Francisco,  that  in  fourteen  years  he  had  sold  here  31,005  baskets  of  this  wine,  and  that  the 
net  product  to  the  owners  in  France  had  been,  on  the  whole,  at  the  rate  of  over  4  francs  per 
bottle,  all  losses  by  breakage  and  other  causes  being  first  deducted. 

The  government  introduced,  in  answer  to  the  letters  of  Eugene  Clicquot,  used  in  the  other 
suit,  to  show  that  his  house  offered  to  sell  wine  in  France,  ana  several  prices  current  of  Paris 
wine  dealers  offering  to  sell  champague  wines  at  wholesale.  They  also  called  Edward 
Leuchtenrath,  wlio  testified  that  he  had  been  a  wine  merchant  at  Paris,  and  the  agent  of  one 
of  the  largest  champagne  manufacturing  houses  of  France ;  that  for  two  years  he  had  been 
in  the  employment  of  the  United  States  especially  for  the  purpose  of  prosecuting  inquiries 
as  to  the  champagne  trade,  and  the  prices  in  France,  and  that  he  was  now  employed  at  a 
salary,  and  had  come  here  to  testify  in  these  cases  for  the  government.  On  being  handed 
letters  purporting  to  be  signed  by  Mumm  &  Co.,  De  St.  Marceau  &  Co.,  Chas.  Farre,  and 
others,  addressed  to  witness,  and  offering  to  sell  him  champagne  at  certain  fixed  prices,  wit- 
ness stated  that  he  knew  no  such  firms ;  that  he  only  knew  he  had  written  letters  to  such 
houses  at  the  request  of  the  agent  of  the  treasury,  and  received  these  replies,  but  that  he 
did  not  know  their  handwriting;  that  he  had  been  three  times  at  Reims;  knew  the  house 
of  H.  Piper  &  Co.,  personally,  and  Widow  Clicquot,  Charles  Heidseick,  and  Moet  &  Chan- 
don  by  reputation  only.  The  entire  ignorance  of  this  witness  in  relation  to  all  the  matters 
which  the  government  attempted  to  prove  by  him  seemed  to  take  the  counsel  for  the  United 
States  much  by  surprise,  and  produced  much  merriment  in  court. 

After  lengthy  and  able  arguments  by  Judge  Lake  for  the  United  States,  and  Hall  Mc- 
Allister for  the  defence,  the  judge  charged  the  jury  as  in  the  former  case — that  if  they  be- 
lieved Heidsick  &  Co.  had  knowingly  invoiced  this  wine  at  less  than  its  market  value  in 
France,  at  less  than  his  usual  selling  price  there,  then  they  would  find  for  the  government. 
■  The  jury  retired  at  12  o'clock  m.,  and  had  not  agreed  up  to  the  time  of  our  going  to  press. 

United  States  District  Attorney  Lake,  M.  Gibbs,  alid  C.  Halsey  appeared  for  the  United 
States,  aud  Hall  McAllister  and  S.  V.  Smith  for  the  claimants. 


Nbw  York,  January  12, 1867. 
ANTHONY  OECHS  sworn  and  examined. 

By  the  Chairman  : 
Q.  Are  you  connected  with  an  importing  house  here  ? 
A.  I  am  with  the  house  of  Moet  &  Ghandon. 
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Q.  Do  they  do  business  here  or  abroad  ? 

A.  Abroad — at  Epernay,  in  France. 

Q.  What  goods,  do  you  negotiate  or  sell  1 

A.  Wines  and  Drandies. 

Q.  Do  you  make  entries  at  the  custom-house  ? 

A.  Yes. 

Q.  Had  you  any  difficulties  there  ? 

A.  Yes. 

Q.  When? 

A.  Three  years  ago,  when  they  seized  2,700  cases  of  champagne. 

Q.  What  were  they  seized  for  ? 

A.  For  undervaluation. 

Q.  How  did  you  enter  them,  as  owners  or  consignees  1 

A.  As  consignees. 

Q.  You  entered  them  on  the  invoices  furnished  you  1 

A.  Yes. 

Q.  On  the  same  as  had  been  always  sent  you  ? 

A.  Yes. 

Q.  Where  did  they  seize  them  ? 

A.  In  the  custom-house.  We  went  to  know  the  reason  of  their  seizure. 
They  kept  them  four  or  five  months  before  we  could  get  a  reappraisement ;  but 
finally  they  gave  a  decision. 

Q.  Who  did  you  see  at  the  custom-house  ? 

A.  We  left  the  matter  in  the  hands  of  our  lawyers. 

Q.  Who  were  your  lawyers  ? 

A.  Webster  &  Craig. 

Q.  Who  suggested  to  you  to  employ  them  1 

A.  No  person ;  I  knew  them  by  name  myself. 

Q.  After  the  seizure  of  your  goods  you  went  to  the  custom-house  to  see  about 
them ;  did  you  see  Barney  or  Hanscom  at  all  ? 

A.  I  did  not  see  either  of  them ;  I  only  saw  Mr.  Dorrance ;  and  I  went  to 
him  at  least  a  dozen  times  to  request  him  to  make  a  reappraisement.  They 
kept  me  a  long  time  waiting;  and  fiually  they  appointed  Mr.  Sherman*- and  he 
kept  the  matter  in  hand  a  couple  of  months  before  ne  gave  a  decision,  the  wines 
remaining  locked  up  the  whole  time.  I  showed  him  an  account  of  the  sale*, 
and  that  the  house  on  the  other  side  did  not  receive  more  than  4  per  cent  over 
the  price  at  which  they  were  entered  on  the  invoice. 

Q.  What  then  followed  ? 

A.  He  said  he  would  wait  for  some  information  from  Europe  before  he  could 
conclude  my  reappraisement.  I  told  him  I  did  not  care  how  high  he  put  up 
the  wine,  but  that  I  wanted  to  know  what  he  was  going  to  do  with  them,  as  I 
wanted  to  sell  them,  and  they  had  been  locked  up  then  nearly  four  months. 
He  said, "  If  you  want  to  finish  this  thing  I  am  going  to  finish  it  this  afternoon ;" 
and  he  did  so,  and  raised  it  above  10  per  cent.;  and  he  then  seized  it,  and  we 
gave  bonds. 

Q.  How  long  ago  is  it  since  the  goods  were  seized  ? 

A.  Since  May,  1864. 

Q.  And  the  case  has  not  been  tried  since  ? 

A.  No.  We  wanted  to  bring  it  on  the  other  day,  and  they  put  it  off.  There 
is  no  secret  about  the  thing;  I  believe  they  want  to  make  money,  that  is  all. 

Q.  Who  wants  to  make  money  ? 

A.  I  don't  know. 

Q.  Have  you  been  offered  the  goods  if  you  paid  a  certain  amount  of  money  I 

A.  I  believe  we  could  get  them. 

Q.  Was  there  any  proposition  or  suggestion  of  that  kind  made  to  you  by 
anybody  ? 
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A.  The  intimations  thrown  out  to  me  were  such  that  I  believe  it  could  be 
one. 

Q.  Did  any  person  ever  tell  you  that  it  could  be  settled  ? 

A.  Not  positively. 

Q.  Was  it  intimated  to  you  ? 

A.  It  was. 

Q.  Do  you  remember  who  intimated  it  to  you  ?  • 

A.  Yes ;  but  it  was  told  me  in  a  private  conversation.     It  was  told  me  that  if 

did  not  say  anything,  that  my  informant  could  settle  it  for  me.  He  told  me 
e  thought  it  could  be  settled  by  paying  $7,000. 

Q.  Who  told  you  this? 

A.  I  gave  him  my  word  and  honor  not  to  tell,  and  I  cannot  do  so  in  conse- 
uence. 

Q>  Did  he  tell  you  how  it  could  be  done,  or  what  facilities  he  had  for  doing  it  ? 

A.  No.  He  said  if  you  want  to  settle  this. thing  he  could  do  it,  and  to  get  it 
nt  of  the  hands  of  the  lawyers,  and  that  he  believed  he  could  settle  it  for  me. 

Q.  Who  had  this  conversation  with  you  ? 

A.  I  decline  to  answer. 

Q.  Had  you  any  correspondence  with  Mr.  Montgomery  Gibbs  ? 

A.  He  wrote  to  our  house  in  Europe. 

Q.  Do  you  know  anything  about  it? 

A.  No. 


New  York,  January  14,  1867. 

JAMES  MEYER,  jr.,  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  in  business  here  ? 

A.  I  am. 

Q.  What  kind  of  business  are  you  engaged  in  ? 

A.  I  receive  wines  on  consignment  from  Jules  Mumm  &  Go.  and  from 
tachenauer,  Benecke  &  Go. 

Q.  What  kind  of  wines  do  they  send  you  ? 

A.  Champagnes,  clarets  and  brandies. 

Q.  Have  you  had  difficulties  in  entering  these  in  the  custom-house? 

A.  Yes. 

Q.  When  had  you  these  difficulties,  and  what'caused  them  ? 

A.  I  am  in  business  fifteen  years  here,  and  never  had  any  difficulties  until  the 
ime  that  the  wines  of  all  the  other  houses  were  seized.  There  were  four  or 
ve  houses  seized  before  mine  was.  I  was  receiving  my  wines  regularly  as 
sual,  and  just  a  couple  of  days  previous  to  the  seizure  I  was  warned  not  to 
nter  my  wines,  as  I  had  a  shipment  just  then.  But  I  said  I  would  enter  them, 
nd  I  did  do  so ;  because  I  had  done  nothing  wrong  I  was  not  afraid.  I  entered 
00  cases,  and  I  was  told  I  was  putting  them  into  the  lion's  mouth.  I  said  if 
he  United  States  wants  to  take  them  let  them  take  them.  Well,  one  of  my  in- 
oices  was  passed  a  few  days  before  without  any  trouble  at  the  same  price 
t  which  I  had  always  received  the  wine,  to  the  great  disgust  of  Hanscom.  A 
hort  time  after  some  custom-house  officers  came  after  that  wine,  one  hundred 
ases,  which  had  been  passed  regularly  and  on  which  I  had  paid  duty,  and  re- 
eived  my  liquidation  from  the  custom-house.  They  had  an  order  directing 
hem  to  seize  these  100  cases  which  had  been  fraudulently  entered  by  James 
leyer,  jr ,  and  was  concealed  in  his  store.  I  expressed  my  indignation  at  such 
n  order,  as  I  had  enteredjnothing  fraudulently,  out  as  I  had  always  done,  and 
.  produced  my  receipt  and  liquidation  from  the  custom  house.    I  told  them  a 
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portion  of  the  wine  was  in  my  cellar  and  they  could  follow  me  down  and  do 
what  they  pleased  with  it.  They  then  seized  the  wine  and  took  it  away. 
About  two  months  afterwards  I  rendered  an  account  of  my  sales  with  my  ac- 
count charges  to  Jules  Mumm  &  Co.  I  return  my  sales  to  them  every  montb, 
and  it  takes  two  months  before  I  receive  returns  back  from  them.  About  eight 
or  ten  days  before,  as  I  have  stated,  I  had  received  a  shipment  of  100  cases. 
Aid  when  my  monthly  account  sale  was  to  be  made  out,  my  head  clerk,  whose 
business  it  is  to  make  it  out,  was  sick,  and  my  younger  clerk  made  it  out  in  his 
stead.  I  took  it  for  granted  he  made  it  out  correct,  and  I  signed  it  and  sent  it  away, 
knowing  when  they  got  it  they  would  examine  it  to  see  if  everything  was  correct. 
They  did  examine  it,  and  found  the  custom-house  had  made  an  error  in  making 
out  the  invoices,  in  charging  no  duty  on  the  one  hundred  cases.  In  making  oat 
the  custom-house  entries,  the  clerk  there  made  this  mistake ;  and  my  head  clerk 
being  sick  at  the  time,  my  younger  clerk,  who  had  the  verifying  of  4k?se 
figures,  did  not  detect  the  mistake,  and  it  was  not  noticed  until  detected  abroad. 
The  house  then  wrote  to  me  that  I  made  an  error  in  charging  so  much  duty  on 
the  shipment,  and  they  credited  me  with  it.  They  did  not  see  that  it  was  the 
custom-house  made  the  mistake.  When  I  received  that  letter  I  went  to  Mr. 
Draper  and  said  here  is  a  letter  I  have  received,  by  which  I  see  they  have  de- 
tected an  error  in  the  custom-house,  and  I  gave  him  the  amouut  which  was  over- 
looked. He  thanked  me  very  much  for  the  manner  in  which  I  had  acted,  and 
directed  me,  in  order  to  have  the  matter  rectified,  to  pay  it  to  the  entry  clerk. 
I  gave  my  broker  an  order  to  pay  the  amount  and  have  the  error  rectified.  In 
the  mean  time  Mr.  Hanscom  got  wind  of  the  matter,  and  when  my  broker  went 
to  pay  it,  there  was  an  order  not  to  receive  it  from  Mr.  Hanscom.  I  then  went 
to  the  naval  officer,  Mr.  Dennison,  and  he  refused  to  allow  it.  I  then  went  back 
to  Mr.  Draper,  and  there  was  a  very  unpleasant  time,  as  they  opposed  him. 
Mr.  Hanscom  wanted  to  fall  back  and  seize  another  one  hundred  cases  instead 
of  those  which  had  escaped  him.  I  told  Mr.  Draper  that  if  that  was  the  way 
the  United  States  rewarded  hone«ty,  I  assured  him  that  if  at  any  future  time  I 
detected  any  errors  on  their  part  I  would  not  be  in  such  a  hurry  to  correct 
them.  Mr.  Draper  felt  very  indignant  about  the  matter,  and  the  case  went  on 
for  a  fortnight  before  it  was  settled.  I  told  Mr.  Hanscom  one  day  in  his  office 
what  I  thought  of  the  matter,  and  he  afterwards  expressed  the  determination  to 
fix  that  Jas.  Myers,  jr.  This  was  the  only  wine  seized  on  me  here;  but  in 
California  they  seized  three  hundred  cases. 

Q.  Are  these  one  hundred  cases  detained  yet  ? 

A.  Yes. 

Q.  Have  you  learned  anything  about  government  agents  visiting  your  Euro- 
pean house  ? 

A.  I  learned  by  a  letter  from  Peter  Arnold  Mumm,  of  Cologne,  of  some  gen- 
tlemen coming  to  buy  wines  from  them,  and  representing  themselves  as  confed- 
erate agents.  Mr.  Mumm  answered  them  that  he  had  an  agent  in  the  United 
States,  Mr.  Myers,  and  that  he  could  do  no  business  there  unless  through  him 
They  went  away,  and  about  half  an  hour  afterwards  the  landlord  of  the  hotel 
sent  to  Mr.  Mumm,  saying  it  was  a  mistake  for  the  gentlemen  to  say  they  were 
confederates,  as  they  were  English,  and  wished  to  buy  the  wines  for  the  English 
market.  Mr.  Mumm  then  referred  them  to  his  house  in  England,  as  the  houses 
in  Reims  and  England  are  two  different  houses ;  for  though  under  the  same 
name  the  house  in  London  buys  the  wines  from  the  house  in  Reims  and  sells 
them  for  whatever  they  please.  Therefore  he  had  no  right  to  do  any  business 
in  England  except  through  the  house  in  London.  Mr.  Schubert,  one  of  the 
partners  in  the  Reims  house,  was  in  the  office  when  the  gentlemen  came  there 
and  represented  themselves  as  confederates ;  and  in  the  evening  he  went  to  the 
hotel,  and  in  the  strangers'  book  he  found  the  names  of  Montgomery  Gibbs  and 
Mr.  Farwell ;  one  of  the  gentlemen  was  there  at  the  time  and  the  other  had  left 
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for  Paris.  There  has  been  one  letter  presented  in  the  court  at  San  Francisco, 
alleged  to  be  an  answer  from  Mr.  Mumrn.  I  wrote  to  Mr.  Muram  to  know  if  it 
was  from  him,  and  he  wrote  me  back  that  the  Reims  house  never  wrote  such 
a  letter.     I  have  Bent  to  San  Francisco  for  a  certified  copy  of  that  letter. 


New  York,  January  12,  1867. 
HERMAN  BATJER  sworn  and  examined. 

By  the  Chairman: 

Q.  Are  you  in  the  importing  business  ? 

A.  I  am. 

Q.  What  merchandise  do  you  import  ? 

A.  Wines  and  brandies.     I  have  been  in  the  business  twelve  years. 

Q.  What  kind  of  wines  1 

A.  French  wines  particularly. 

Q.  Have  you  had  any  difficulties  in  entering  your  goods  at  the  custom-house  1 

A.  Yes ;  with  our  champagne  wines,  which  were  seized  at  the  same  time  all 
the  rest  were. 

Q.  Do  you  buy  these  wines  or  are  they  sent  to  you  on  consignment  ? 

A.  They  are  sent  on  consignment.     I  am  agent  to  the  house. 

Q.  And  you  return  the  net  proceeds  after  deducting  your  commission  and 
other  charges  ? 

A.  Yes. 

Q.  Have  you  ever  purchased  directly  these  wines  1 

A.  No. 

Q.  When  you  made  your  entries  at  the  custom-house  did  you  do  so  on  the 
invoice  sent  you  by  the  shippers  ? 

A.  Yes  ;  the  very  same. 

Q.  The  same  for  a  series  of  years  ? 

A.  The  same.  I  raised  it  once,  some  time  since.  I  render  an  account  of  the 
sales  to  the  house,  and  the  net  proceeds  for  the  last  five  years  have  averaged 
from  eleven  to  twelve  per  cent,  less  than  what  the  invoice  price  is. 

Q.  Whether  did  they  seize  your  wines  or  stop  them  ? 

A.  They  seized  them. 

Q.  What  amount  did  they  seize  ? 

A.  I  am  the  smallest  importer  here,  and  for  a  number  of  years  only  bought  a 
small  stock.  Lately  the  house  said  they  would  send  me  all  the  wines  I  wanted, 
and  I  had  3,300  cases  sent  me  and  that  was  all  seized. 

Q.  Have  they  been  released  ? 

A.  No. 

Q.  Do  the  custom-house  hold  them  vet  ? 

A.  We  gave*  bonds  for  them  and  took  them  out. 

Q.  Has  the  case  been  settled  yet  ? 

A.  No. 

Q-  Who  are  the  lawyers  you  have  employed  ? 

A.  Webster  and  Craig. 

Q.  At  whose  suggestion  did  you  employ  them  ? 

A.  I  followed  the  example  of  the  rest.  They  seem  to  be  the  only  lawyers 
here  who  can  fight  out  the  matter  with  the  custom-house.  In  my  opinion  I 
think  they  are  the  best  lawyers  in  this  case. 

Q.  Best  for  who ;  for  you,  for  themselves,  or  for  the  custom-house? 

A.  I  cannot  answer  that  question. 
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New  Yobk,  January  14, 1867. 

JOHN  G.  WALSHE  sworn  and  examined. 
87  the  Chairman  : 

Q.  Are  you  in  the  importing  business? 

A.  I  am  ;  I  import  wines  on  commission. 

Q.  Do  you  import  different  kinds  of  wines  ? 

A.  I  receive  them  on  commission  or  on  consignment. 

Q.  Have  you  had  difficulties  with  the  custom-house  ? 

A.  Yes,  about  champagne  wines. 

Q.  When  was  that  ? 

A.  In  1864 — the  same  time  that  all  the  others  had. 

Q.  Was  your  stock  seized  or  detained  at  the  custom-house  ? 

A.  I  had  450  cases  of  wine  seized  and  detained  there.  I  afterwards  bonded 
them,  and  they  are  under  bonds  now. 

Q.  Why  is  not  the  case  tried  and  brought  to  an  issue  ? 

A.  Since  I  was  notified  of  the  seizure  I  wrote  to  the  owners,  and  employed 
counsel. 

Q.  Who  did  you  employ? 

A.  Webster  and  Craig. 

Q.  What  is  the  present  condition  of  these  seizures  ? 

A.  As  I  understand  it,  my  house  was  ready  to  try  the  case,  as  they  have  got 
all  their  testimony  from  France.  But  the  government  was  not  ready.  I  was 
notified,  about  three  weeks  ago,  to  go  to  court,  but  the  case  was  not  tried. 

Q.  On  whose  motion  was  the  case  put  off? 

A.  I  believe  it  was  made  by  the  district  attorney;  he  asked  the  judge  to 
postpone  it  to  the  next  term. 

Q.  Who  are  the  parties  from  whom  you  receive  the  champagne  ? 

A.  From  the  widow  of  Charles  Farre.  The  leading  member  of  the  firm  is 
now  dead,  and  the  firm  has  been  changed. 

Q.  Were  these  goods  sent  to  you  on  consignment  and  accompanied  by  in- 
voices ? 

A.  Yes. 

Q.  Was  it  upon  those  invoices  you  made  your  entries  ? 

A.  Yes. 

Q.  Was  there  any  question  made  about  the  valuation  of  the  wines  at  the 
custom-house  up  to  that  time  ? 

A.  Never  up  to  that  time. 

Q.  Who  first  gave  you  intimation  that  the  seizure  was  to  take  place  ? 

A.  I  was  notified  by  Collector  Barney. 

Q.  Were  you  not  notified  by  a  written  or  printed  notice  ? 

A.  If  I  remember  right  I  was  notified  by  a  printed  notice,  stating,  "your  im- 
portation by  such  vessel  has  been  seized  and  detained." 

Q.  What  steps  did  you  then  take ;  did  you  go  to  the  custom-house  ? 

A.  I  first  employed  counsel,  and  then  I  called  for  a  reappraise  me  nt ;  and 
that  reappraisement,  if  I  remember  right,  put  the  wines  at  the  same  figure,  if 
not  a  little  lower  than  they  were  invoiced  at. 

Q.  What  is  the  value  of  these  450  cases  ? 

A.  The  value  appraised  afterwards  was  $2,800,  less  the  duty.  The  wine* 
were  here  some  time,  and  part  of  them  got  damaged. 

Q.  Was  there  any  offers  made  to  you  by  your  counsel  or  through  them  to 
settle  this  ? 

A.  No. 

Q.  Were  there  any  suggestions  made  to  you  ? 

A.  No. 
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New  York,  January  14,  1867. 
EMIL  KUNTZ  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  a  member  of  the  firm  of  Henry  G-.  Schmidt  &  Co.,  importers  of  wines, 
brandies,  &c. 

Q.  Do  you  import  them  on  consignment  or  on  purchase  ? 

A.  On  consignment. 

Q.  How  long  have  you  been  in  the  business  ? 

A.  Nine  years. 

Q.  What  kind  of  wines  do  you  import  ? 

A.  Champagne — Clicquot  brand. 

Q.  Have  you  had  any  seizures  by  the  custom-house  ? 

A.  No.  We  received  a  telegraph  from  San  Francisco  stating  that  our  invoices 
had  been  seized.  When  we  received  that  despatch  we  did  not  know  what  to 
think  of  it,  and  we  went  aroimd  to  the  other  Champagne  agents,  and  they  knew 
nothing  about  it.  We  shortly  after  got  another  despatch  giving  us  full  particu- 
lars of  the  seizure.  We  had  then  a  consignment  "  under  way,"  and  considering 
the  number  of  seizures  made,  we  concluded  not  to  expose  our  wines  to  seizure 
and  we  sent  them  to  general  orders  as  unclaimed  goods.  Knowing  the  tariff 
bill  already  passed  would  go  into  operation  on  the  first  of  July,  and  that  under 
that  we  would  have  to  pay  less  duty,  we  thought  we  would  forego  the  pleasure 
of  selling  during  one  month,  until  that  should  come  into  operation  and  nave  no 
difficulties  with  our  wine.  Knowing  some  of  our  friends  had  their  wines  seized 
at  this  time  was  an  extra  inducement  for  us  to  adopt  this  course.  We  did  wait, 
and  on  the  3d  of  July  entered  the  wines  under  a  specific  duty.  And  since  then 
we  had  no  difficulty. 

Q.  Since  then  you  have  had  no  difficulty ;  why  so  ? 

A.  Because  we  raised  our  invoices  to  sixty  francs. 

Q.  What  was  the  valuation  before  ? 

A.  Forty-two  francs. 

On  the  8th  of  October,  I  think,  one  fine  afternoon,  ten  men  came  into  our 
office  and  showed  us  a  warrant  sworn  to  by  a  man  named  Money,  who  swore 
we  had  smuggled  goods.  On  this  warrant  they  seized  our  books,  papers  and 
letters,  and  carried  them  off  to  the  custom-house.  They  kept  them  there  four 
weeks,  and  left  men  in  charge  of  the  store  :  but  the  men  they  withdrew  after  a 
fortnight.  We  employed  as  our  lawyers  Messrs.  Tracy  and  Noyes — that  is  the 
firm  to  which  Curtis  Noyes  belonged.  They  went  to  the  custom-house  but 
could  get  no  information  or  satisfaction.  At  last,  Mr.  Tracy  told  me  he  could 
not  get  the  books  because  they  were  not  ready ;  he  said  he  could  get  them  by 
replevin,  but  there  was  no  use  in  employing  force,  because  they  could  do  the 
flame,  and  take  them  again.  He  said  the  warrant  was  not  a  legal  warrant,  but 
that  if  we  said  anything  against  it,  they  could  make  it  right,  so  there  was  no 
use  in  disputing  the  case  with  them,  but  to  try  and  get  the  case  tried  as  quickly 
as  possible.  1  went  soon  after  that  myeelf  to  the  custom-house,  and  said  to 
them  it  was  a  great  inconvenience  to  us  to  have  the  books  kept  so  long,  and 
that  they  might  make  an  abstract  of  whatever  they  wanted  and  let  us  have  the 
books  back.  I  remarked  I  would  just  as  soon  pay  for  copying  what  they 
wanted.  I  thought  nothing  further  of  it,  and  some  time  after  the  books  were 
returned,  and  a  bill  sent  us  for  $187  50  for  copying.  I  showed  the  bill  to 
my  lawyer,  and  he  told  me  as  I  said  I  woula  pay  for  copying,  I  should 
pay  for  it.  Whether  they  did  copy  any  or  not  I  do  not  know.  We  could 
get  no  satisfaction  whatever  from  Mr.  Dennison  when  we  asked  the  cause  of 
complaint  or  anything  else ;  in  fact  he  actually  insulted  us.     Since  then  we  have 
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heard  nothing  from  them,  except  that  they  sent  us  a  capias  claim — I  think  that 
is  what  they  call  it — going  back  five  years,  for  the  amount  of  $80,000. 

Q.  When  was  this  ? 

A,  I  think  in  October,  1865. 

Q.  Who  did  they  send  it  through  ? 

A.  Through  the  United  States  district  attorney. 

Q.  Have  they  ever  made  you  any  proposal  to  settle  ? 

A.  No. 

Q.  Directly  or  indirectly  ? 

A.  No.  In  fact,  if  they  did  we  would  not  listen  to  it.  It  has  remained  in 
that  condition  since. 


Astor  Housb,  New  York,  February  1,  1867. 
CLEMENT  HEERDT,  being  duly  sworn,  testifies  as  follows  : 
By  the  Chairman  :  • 

Q.  Are  you  in  the  wine  business  ? 

A.  Yes,  sir. 

Q.  Do  you  receive  on  consignment,  or  do  you  purchase  ? 

A.  Both. 

Q.  Have  you  had  difficulties  with  the  custom-house  in  your  entries  ? 

A.  Yes,  sir. 

Q.  When  was  it,  and  state  the  circumstances  ? 

A.  I  believe  it  was  in  the  summer  of  1864  they  raised  our  invoice  ten  per 
cent,  in  champagne  wine.  We  called  for  a  reappraisement.  The  reappraise- 
ment  was  granted,  and  I  think  the  reappraisemeut  was  more  than  ten  per  cent. 

Q.  What  amount  did  they  seize  in  value  ? 

A.  They  seized  two  invoices,  amounting  to  160  or  170  baskets,  and  they 
seized  one  invoice  amounting  to  330  or  340  baskets. 

Q.  What  kind  of  wines  l 

A.  Champagne  wines. 

Q.  Whose  manufacture  ? 

A.  They  were  the  wines  of  Deuty  &  Geldermann. 

Q.  What  followed  after  the  seizure  ? 

A.  After  the  seizure  we  had  them  appraised. 

Q.  The  appraisement  was  still  above  the  ten  per  cent.  ? 

A.  Yes,  sir. 

Q.  Did  you  get  the  wines  ? 

A.  Yes,  sir ;  by  giving  a  bond. 

Q.  Is  that  yet  in  suit  ? 

A.  Yes,  sir.  ^ 

Q.  Has  there  been  any  attempt  to  settle  or  compromise  it  t 

A.  No,  sir. 

Q.  Have  you  made  any  propositions  to  settle  ? 

A.  No,  sir. 

Q.  Have  they  to  you  ? 

A.  No,  sir. 

Q.  Who  conducts  the  suit  professionally  for  you  ? 

A.  Martin  &  Smith,  and  Webster  &  Craig. 

Q.  Did  they  seize  your  books  and  papers  ? 

A.  No,  sir. 

Q.  Simply  your  wines  f  * 

A.  Simply  my  wines. 

Q.  Did  you  first  employ  Martin  &  Smith  as  your  attorneys  ? 
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A.  Martin  &  Smith  are  my  regular  lawyers.  I  gave  it  to  them.  I  always 
go  to  them.  They  found  out  that  Webster  &  Craig  had  to  defend  a  number 
of  other  parties  who  had  their  champagne  seized,  and  they  proposed  that  I  had 
better  give  it  to  them— conjointly  with  them.     I  consider  that  I  employ  both. 

Q.  Were  these  invoices  that  were  seized — were  the  valuations  the  same  that 
they  had  been  on  previous  entries  1 

A.  Yea,  sir  ;  for  a  long  time. 

Q.  Did  you  receive  any  intimations  before  from  the  custom-house  that  the 
valuations  were  too  low  ? 

A.  Several  months  previous  to  that  we  had  imported  some  wine,  and  the 
liquidation  was  delayed  for  a  very  long  time.  At  first  I  did  not  notice,  but  I 
happened  to  look  and  found  that  iavoice  was  not  liquidated,  so  I  went  to  Mr. 
Robinson,  I  think  it  was,  and  asked  him  how  it  was  about  this  invoice.  He 
said  that  it  had  been  liquidated  yesterday.  I  then  asked  him  what  was  the 
reason  they  were  so  long  about  it.  He  then  told  me  that  there  had  been  some 
trouble  in  California,  and  they  had  been  on  the  point  of  making  trouble  about  it 
here.  I  had  a  long  talk  with  him  about  it,  and  he  said  we  were  satisfied  that 
the  invoice  went  all  right,  and  there  would  be  no  further  trouble  about  it.  That 
conversation  occurred  somewhere  in  the  month  of  May,  and  in  the  middle  of 
July  or  August,  1864,  the  other  one  came  up. 

Q.  You  gave  a  bond  and  got  the  wines  released  ? 

A.  Yes,  sir. 

Q.  Why  has  it  not  been  brought  to  trial  ? 

A.  Our  lawyer  wanted  to  have  it  tried  a  month  ago,  and,  I  believe,  the  dis- 
trict attorney  refused  to  try  it  on  the  plea  that  some  of  the  important  witnesses 
were  absent  in  California. 

Q.  Has  there  been  any  correspondence,  do  you  know,  with  your  house  abroad 
and  Mr.  Farwell  or  Gibbs  ? 

A.  I  think  not ;  at  least  they  never  wrote  to  me  about  it. 


Astor  House,  N.  Y.,  January  31,  1867. 
P.  A.  PERRIN,  of  the  firm  of  Lalance  &  Grosseau,  being  duly  sworn,  testi- 
fies as  follows : 

By  the  Chairman  : 

Q.  Are  you  in  the  wine  trade  in  this  city  ? 

A.  No,  sir,  principally  in  the  importation  of  hardware.  We  are  the  agents 
for  some  champagne  in  France  for  the  United  States  and  Canada. 

Q.  Have  you  had  any  difficulties  with  the  custom-house  in  getting  those 
goods  through  ? 

A.  Not  recently ;  we  had  formerly  when  the  new  duty  came  into  operation. 
It  was  just  after  the  duty  of  six  dollars  a  case  was  put  on  champagne. 

Q.  What  was  the  nature  of  that  difficulty  1 

A.  They  detained  our  goods  on  account  of  what  they  called  undervaluation. 

Q.  How  did  you  release  them  ? 

A.  I  think  it  was  by  bond  ;  we  had  some  seized  here,  and  some  in  California. 

Q.  Have  you  paid  any  money  to  procure  the  release,  or  have  there  been  any 
propositions  made  to  you  to  that  effect  ? 

A.  No,  sir.  Is  there  any  chance  of  getting  justice  done  us  in  regard  to  them  % 
There  are  one  hundred  persons  ready  to  prove  that  the  wines  are  not  under- 
valued. I  have  offered  that  proof  to  the  parties.  We  are  ready  to  take  any 
amount  of  orders  for  the  wines  delivered  at  the  price  we  have  invoiced  them. 
That  I  could  not  do  if  they  were  undervalued.  We  are  willing  to  take  the  val- 
uation put  upon  these  wiues  in  France  at  public  auction,  provided  the  wines  are 
H.  Rep.  Com.  30 17 
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offered  in  such  quantities  as  we  are  in  the  habit  of  shipping.  It  is  not  by  send- 
ing an  agent  to  Prance  and  buying  one  bottle  or  two  bottles  that  you  can  as- 
certain the  value  of  it. 

Q.  Has  that  been  done  ? 

A.  Yes,  sir ;  by  Mr.  Farwell. 

Q.  Was  it  upon  his  information  that  your  goods  were  detained  ? 

A.  It  was  in  San  Francisco.  We  have  done  business  since  1852  in  New 
York,  and  I  think  our  record  in  the  custom-house  is  good.  We  felt  that  we 
were  aggrieved  in  this  matter.  We  never  entered  under  value  and  never  intend 
to  do  so.  Now,  we  have  a  bond  of  $5,000  in  California  in  a  case  that  is  to  come 
to  trial  yet,  about  this  wine. 

The  Chairman  :  You  asked  a  moment  ago  if  there  was  any  chance  of  getting 
justice  done.  I  can  hardly  tell  you.  I  desire  to  have  this  thing  come  to  an 
end,  and  hope  it  will. 


Astor  House,  NT.  Y.,  January  31,  1867. 

THEODORE  STEHN,  of  the  firm  of  Stehn  &  Woolping,  being  duly  sworn, 
testifies  as  follows : 

By  the  Chairman: 

Q.  Are  you  in  the  importing  trade  here  ? 

A.  Yes,  sir  ;  wines  and  liquors.  I  receive  them  on  consignment,  and  purchase 
them  too ;  I  had  some  difficulty  with  the  custom-house  about  one  year  and  a 
half  ago. 

Q.  What  did  that  difficulty  arise  out  of? 

A.  They  confiscated  some  champagne  that  we  had  on  consignment  from 
Eugene  Clicquot. 

Q.  What  were  they  confiscated  for,  as  you  term  it  ? 

A.  They  told  us  it  was  for  alleged  undervaluation. 

Q.  Were  they  valued  as  they  had  been  all  along  ? 

A.  Yes,  sir ;  all  of  the  same  quality  and  of  the  same  value  as  the  custom- 
house bad  received  them  for  a  number  of  years.  The  invoice  on  which  we  en- 
tered them  was  the  same  as  the  one  we  sold  on ;  we  had  but  one  invoice.  They 
seized  about  800  baskets ;  I  got  the  goods  released  on  a  bond ;  I  employed 
Webster  &  Craig  as  counsel ;  I  cannot  tell  when  the  case  will  come  to  trial ;  I 
understand  it  will  be  tried  next  March. 

Q.  Who  are  the  consignors  of  the  main  bulk  of  these  wines  ? 

A.  The  consignor  was  Eugene  Clicquot  in  Reims.  It  was  his  article  which 
he  had  consigned  regularly  to  me  for  many  years  at  the  same  price. 


SEIZURES  OF  SHERRY  WINES  OF  SPAIN. 

New  York,  January  10,  186T. 
J.  S.  BEE  CHER  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  the  name  and  business  of  the  firm  of  which  you  are  a  member  f 
A.  Ives,  Beecher  &  Co.,  importers  of  wines  and  teas. 
Q.  How  long  have  you  been  engaged  in  that  business  1 
A.  In  this  city  about  twelve  years. 

Q.  Were  your  goods,  books,  papers,  or  stores  seized  at  any  time  by  the  reve- 
nue officers  1 


NEW  YORK  CUSTOM-HOUSE.  259 

A.  We  had  our  books  taken  about  the  middle  of  last  November.    I  am  not 
certain  about  the  time  exactly. 

Q.  Do  you  know  at  whose  instigation  ? 

A.  I  only  know  that  Colonel  Van  Brunt  came  into  our  place  accompanied  by 
four  men  and  quietly  took  their  seats  and  distributed  themselves  about  in  different 
parts  of  our  office.  He  showed  us  a  paper  which  was  on  the  information  of  some 
man  living  in  Brooklyn.  I  do  not  now  remember  the  man's  name,  but  we  found 
he  was  a  man  of  no  account.  The  affidavit  of  this  man  was  that  he  believed  we 
were  making  or  entering  goods  under  the  valuation.  Mr.  Van  Brunt  said  he 
wanted  to  take  our  books  and  papers.  We  were  not  aware  there  was  such  a 
law  as  that ;  but  he  told  us  there  was ;  and  we  said  if  that  is  the  law  here  is 
our  safe,  &c.  They  then  took  everything  they  wanted — the  majority  of  our 
books,  letters,  letter- book,  and  in  fact  whatever  they  wanted.  They  also  searched 
the  whole  place.  After  they  had  the  books  about  a  week  or  ten  days,  we  were 
advised  to  employ  Webster  &  Craig ;  we  did  so  and  stated  our  case  to  them. 
They  asked  us  if  we  wanted  to  settle  it.  I  will  say  here  they  did  not  seize  any 
goods  of  ours;  at  least,  we  never  had  a  notice  sent  us.  But  if  we  wanted  our 
goods  and  offered  to  pay  duty  it  would  not  be  received,  because,  as  was  said, 
there  is  some  trouble  in  the  invoices.  Where  the  goods  were  duty  paid,  the 
officers  would  say  they  had  instructions  from  the  collector  or  other  official  not 
to  deliver  any  of  these  goods  for  the  present.  But  whether  they  seized  the  goods 
or  not,  I  do  not  know.  We  had  $70,000  worth  of  one  style  of  wine  in  bond — 
a  low  sherry.  After  they  had  kept  our  books  for  ten  days  we  supposed  they 
would  give  them  back,  but  they  did  not.  I  then  went  myself  to  see  Mr.  Smytbe. 
He  said  it  was  a  matter  over  which  he  had  no  control  at  all.  He  said  when  a 
man  informed  on  a  merchant  the  orders  came  from  the  Secretary  of  the  Trea- 
sury, and  he  himself  was  only  doing  his  duty*  when  he  was  putting  this  law 
into  effect ;  that  some  of  his  best  friends  also  had  goods  seized,  and  he  had  to 
treat  them  the  same  way.  When  I  saw  Webster  &  Craig,  I  was  asked  what 
we  wanted  to  do.  I  said  we  wanted  to  get  possession  of  our  books,  and  also  to 
continue  our  business  and  try  and  dispose  of  our  goods.  They  said,  "  This  thing 
can  be  settled ;  if  you  want  to  settle  it  we  can  settle  it  in  twenty-four  hours;  we 
never  had  a  case  we  could  not  settle."  We  consulted  among  ourselves,  and 
considered  we  bought  these  goods  at  a  high  rate  of  gold — gold  averaged  fifty 
at  the  time  we  bought  them — and  as  the  gold  market  then  was  on  a  decline, 
if  they  kept  our  goods  locked  up  until  gold  fell  to  thirty  before  we  sold  them, 
it  would  be  a  serious  loss  to  us ;  besides  the  loss  of  our  business  for  the  time, 
as  we  were  not  doing  any  business  worth  speaking  of.  We  finally  asked  Mr. 
Craig  to  see  on  what  terms  it  could  be  settled  for,  and  what  the  trouble 
was.  In  regard  to  these  wines,  I  want  to  say,  we  bought  them  in  this  mar- 
ket. We  euter  the  goods  in  the  custom-house,  taking  the  owner's  oath,  in 
order  to  put  the  goods  into  our  own  warehouses.  When  the  goods  arrive 
here  we  take  the  invoices  from  Messrs.  Galway  &  Cassado,  the  agents  of  the 
foreign  house.  We  then  take  the  owners'  oath,  and  say  we  are  the  bona  fide 
owners  of  the  goods — this  is  a  mere  matter  of  form ;  and  when  the  wines  are 
gauged  and  the  bill  made  out,  we  settle  with  them,  deducting  the  duty. 
Mr.  Craig  said,  "  The  trouble  is,  you  have  sworn  to  the  cost  of  an  article  as 
being  the  real  cost,  (that  is,  the  invoice,)  and  then  you  turn  round  and,  after 
the  goods  are  gauged  and  delivered  to  you,  you  pay  more  than  that  to  Galway 
&  Cassado ;  you  are  paying  them  more  than  you  said  the  wine  was  actually 
worth."  ■•  Well,"  said  I,  "  we  do."  "  Well,"  said  he,  "  why  do  you  do  that?  " 
I  replied,  "  Because  we  could  not  obtain  the  wine  in  any  other  way  except 
through  them."  Said  he,  "  You  see,  the  situation  of  the  case  is  this  :  you  have 
taken  an  oath  which,  on  your  own  showing,  is  not  correct ;  you  pay  more  for 
an  article  than  you  say  you  do."  The  house  of  Lacaoe  &  Echecopar  pay  a 
commission  on  the  sale  to  their  agents,  Messrs.  Galway  &  Cassado.     Now,  if  we 
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were  to  write  to  Cadiz,  and  order  500  casks  of  wine— crown  sherry — they 
would  refer  us  to  their  agents  in  New  York,  saying  they  transacted  anything 
they  did  here.     I  was  myself  in  their  office  in  Cadiz  twice,  and  found  we  could 
not  order  any  wines  from  them  unless  we  agreed  to  sell  the  wines  here  at  a  cer- 
tain price,  in  order  not  to  break  the  market  down.     The  price  of  the  wine  is 
$1   10  per  gallon,  duty  paid.    We  said  to  these  men,  that  is,  to  the  agents  here, 
"  Suppose  we  take,  in  the  course  of  the  year,  a  large  amount  of  wine,  would 
you  not  make  a  discount  to  us  lower  than  to  other  parties  ?  "     They  answered, 
44  Yes ;  we  will  give  you  a  discount  of  five  per  cent  if  you  take  2,500  quarter 
casks  a  year."     We  said  we  would  do  so.    Now,  when  we  want  to  order  wines, 
we   write   a  letter  to   Galway   &   Cassado   Baying,  "Please   order,   on  our 
account,  by  the  first  vessel,  500  casks,"  or  whatever  quantity  it  might  be. 
When  the  goods  arrived,  and  were  landed  and  gauged,  then  we  would  settle 
their  bill  at  our  convenience.     That  is  how  we  got  the  wines  from  them.    Mr. 
Craig  6aid,  "  You  stand  in  a  different  light  from  Galway  &  Cassado,  because 
they  are  commission  merchants ;  and  when  they  take  an  oath,  they  take  the 
consignee's  oath ;  and  if  the  goods  are  worth  double,  they  are  not  supposed  to 
know  it.    Now,"  said  he,  "  this  thing  can  be  settled.     And  then,"  he  said, 
"  there  is  the  invoice  of  the  claret  wine."     This  was  a  wine  which  some  man 
consigned  to  us,  and  sent  the  invoice ;  and,  at  the  same  time,  he  said,  "  These 
wines  I  expect  to  get  more  than  they  are  invoiced  for;  they  are  worth  more, 
but  I  will  invoice  them  at  so  much,  and  you  must  hold  it  until  you  get  so 
much.'*     I  have  it  yet.     I  only  sold  ten  cases,  because  I  could  not  sell  it  at  the 
price  he  wanted.     Mr.  Craig  said,  "  These  little  things  look  bad,  and  I  would 
advise  you  to  settle  it,  if  it  can  be  done  satisfactorily."     Said  I,  "  How  can  it 
be  settled  ? "     Said  he,  "  It  can  be  settled  for  860,000."     "  Well,"  said  I,  M  we' 
will  not  do  it  at  that ;  the  wines  are  worth  only  $70,000."     He  said  they  could 
give  us  a  great  deal  of  trouble,  and  he  advised  us  to  settle  it.     After  two  or 
three  days  he  wanted  us  up  again,  and  I  went  up  to  his  office  and  saw  him. 
He  said  he  talked  to  Mr.  Smythe,  and  it  could  be  settled  for  $45,000.    I  said  I 
would  like  to  settle  it,  but  not  at  that  price.     The  next  day  he  called  upon  to, 
and  said  that  he  had  seen  Messrs.  Hanscom,  Smythe  &  Wakeman  again,  and 
the  $45,000  would  settle  it ;  and  he  did  not  know  but  $40,000  would.   I  said  I 
would  not  pay  any  such  thing  as  that.     He  said,  "  Do  you  not  know  if  you  settle 
this  you  get  all  these  things  duty  free.    You  will  get  a  free  permit,  and  have  no  duty 
to  pay  on  them."     I  thought  that  was  an  object  to  look  into,  and  I  considered 
it,  and  found  the  duty  was  $11,900  or  $12,000.     We  had  at  this  time  1,600 
casks  taken  for  the  year,  and  wanted  to  take  900  more  to  get  the  percent- 
age.    So  we  went  to  the  agents,  and  asked  them  if  they  would  give  us  the 
five  per  cent,   on  what  we  had.     They   thought  of  it  for  a  clay   or  two, 
aud  agreed  to  do  so.     That  percentage,  with  the  duty  free  on  the  wines, 
would  come  to  about  $23,000.     Mr.  Craig  thon  wanted  us  to  make  an  offer,  hot 
he  said   there  was  no  use  in  offering  much  less  than  $45,000.      After  we 
figured   the   thing   up,   and   found   we   would   have    $23,000    to   our  credit, 
we    offered    them    $30,000.       He    reported;     and     said     again,    when    he 
came    back,   that   Mr.  Smythe   and    Mr.  Wakeman    said   they  would  meet 
us    half   way    and    come    down     to    $40,000.      After    awhile    they    came 
clown  to  $35,000.      We  considered  for  a  few  days,  and  fouud  if  gold  went 
down  to  thirty,  it  would  be  better  for  us  to  have  our  goods  sold  before  then. 
We  also  knew  that  all  the  wines  in  the  city  were  locked  up,  and  as  they  said 
they  would  at  once  give  us  our  wines,  and  we  could  get  it  in  the  market,  we 
could  get  fifteen  cents  a  gallon  increase,  as  we  would  have  the  market  to  our- 
selves.    And  we  thought  the  whole  thing  together  would  be  a  good  trade  for  os, 
although  we  thought  it  would  be  a  hard  case,  too.     We  gave  them  a  check  for 
$35,000.     They  had  made  out  all  the  permits,  and  when  we  handed  them  the 
money  they  gave  us  the  permits,  and  we  got  possession  of  our  goods  the  same 
day,  and  they  gave  us  our  books  within  an  hour. 


NEW  YORK   CUSTOM-HOUSE.  261 

Q.  Was  that  $35,000  in  gold  or  in  greenbacks  ? 

A.  In  greenbacks.     Of  course  the  government  lost  the  duty.     We  would  have 
paid  the  government,  if  we  paid  the  duty,  about  §12,000  in  gold. 


New  York,  January  11,  1S67. 
GEORGE  MILN  sworn  and  examined. 

By  the  Chairman  : 

Q.  You  are  engaged  in  the  importation  of  wines  ? 

A.  Yes. 

Q.  State  your  experience  in  that  respect. 

A.  I  have  been  since  1822  in  the  business,  and  never  had  any  difference  with 
the  custom-house  until  lately. 

Q.  State  what  that  difficulty  was. 

A.  Of  late  there  has  been  much  trouble  caused  by  a  suspicion  that  the  wines 
have  been  invoiced  too  low.  My  last  shipment  of  wines  was  raised  from  $16  to 
$20  by  the  appraisers.  I  was  surprised,  and  immediately  called  on  the  collector 
for  a  reappraisement.  He  appointed  his  own  appraiser,  without  giving  me  an 
opportunity  of  appointing  one  on  my  part.  However,  I  was  satisfied  to  leave 
it  in  the  hands  of  the  gentleman  appointed.  After  three  weeks  I  found  my  in- 
voice was  pronounced  to  be  correct. 

Q.  What  time  was  this  ? 

A.  About  two  months  ago.  I  have  always  understood  that  when  a  reappraise- 
ment is  called  the  matter  was  final.  To  my  surprise  these  goods  have  since  been 
seized,  and  also  all  my  wines  in  different  stores. 

Q.  What  is  the  amount  of  your  importations  per  annum  ? 

A.  I  import  about  10,000  casks.  Part  of  the  goods  seized  I  had  paid  the  du- 
ties on,  and  the  entries  had  been  liquidated,  and  they  were  sold  to  third  parties, 
who  now  find  their  wines  seized.  Shortly  after  the  reappraisement  of  the  wines, 
to  my  surprise  a  party  of  officers  came  to  the  store  and  took  possession  of  all 
my  books  and  papers,  and  carried  them  to  the  custom-house,  where  they  were 
detained  for  more  than  a  month.  I  went  to  the  custom-house  and  found  the 
books  under  examination  by  Mr.  Hanscom  and  by  Mr.  Farwell,  (who,  I  understood, 
was  United  States  foreign  revenue  agent.)  And  I  find  by  my  letters  from  Spain 
that  this  same  Mr.  Farwell  has  caused  a  great  deal  of  trouble  in  the  matter  of 
the  importation  of  wines.  In  all  my  importations  the  invoices  have  been  regu- 
larly certified  by  the  consul,  and  they  had  always  been  considered  correct  by 
the  custom-house  until  recently. 

Q.  Has  the  custom-house  known  all  along  what  these  invoices  were  1  Had 
they  been  always  produced  to  them  and  remained  with  them  ? 

A.  They  were  always  produced  to  them  and  remained  with  them. 

Q.  Which  did  you  enter  these  wines,  as  owner  or  agent  1 

A.  As  agent. 

Q.  Who  has  fixed  the  valuation  of  the  wines  as  you  entered  them  ? 

A.  The  appraisers. 

Q.  But  you  enter  them  upon  an  invoice  valuation  properly  attested  by  the 
consul? 

A.  Yes. 

Q.  Do  you  know  anything  else  of  the  valuation  of  these  wines  ? 

A.  Well,  I  have  seen  wines  differ  in  the  market  value — that  is,  have  consid- 
erable deflections  from  time  to  time.  And  I  have  seen  the  wines  that  come  into 
competition  with  mine,  but  they  were  invoiced  at  the  same  price. 

Q.  Then  these  wines  deflect  in  value  and  price  ? 

A.  Very  much. 

Q.  As  you  do  this  business  as  agent  or  commission  merchant,  give  the  com- 
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mittee  the  details  of  your  connection  with  this  hous^ — that  is,  the  returns  yon 
make  and  the,  charges  you  deduct  from  the  invoice  price  of  the  wines,  and  how 
you  arrive  at  the  net  proceeds  of  the  returns  you  make. 

A.  These  wines  are  shipped  to  us  on  consignment,  and  after  I  sell  them  here 
I  deduct  the  duties,  freights,  insurances,  and  storage,  and  all  other  charges,  such 
as  exchange  and  commission,  and  deducting  alt  these  shows  the  net  proceeds 
here.     And  I  remit  these  net  proceeds. 

Q.  Is  there  a  certain  fixed  amount  you  are  invariably  to  remit  ? 

A.  No. 

Q.  Do  these  gentlemen  give  you  carte-blanche  to  get  what  you  can  for  them 
and  return  them  the  proceeds  ? 

A.  Yes ;  the  y  have  full  confidence  in  my  doing  them  justice,  and  they  leave 
me  full  power  to  dispose  of  them.  They  have  sometimes  lost,  but  of  late  we 
have  made  very  fair  profits  for  them  in  consequence  of  the  great  rise  in  the  duty 
on  wines. 

Q.  What  kind  are  those  wines  ? 

A.  The  lowest  grade  of  what  we  call  sherry  wine. 

Q.  Who  do  you  receive  them  from  ? 

A.  From  Lacave  &  Eehecopar. 

Q.  After  you  found  your  books  under  examination  by  Farwell  what  took 
place  ? 

A.  I  called  frequently  to  get  back  my  books,  and  found  they  were  not  done 
with  them.  In  the  meantime  some  wines  which  I  was  selling,  and  for  which  I 
had  a  private  permit,  were  stopped.  After  this  they  stopped  the  wines  alto- 
gether, and  they  were  stopped  for  six  weeks. 

Q.  What  is  the  present  situation  of  the  case  ? 

A.  It  is  now  in  the  hands  of  the  court.  We  had  to  make  our  appearance  in 
court. 

Q.  Have  you  been  approached  to  settle  this  matter  f 

A.  No. 

Q.  Have  you  been  advised  to  employ  any  person  to  settle  it  ? 

A.  No. 

Q.  Who  is  your  counsel  ? 

A.  Webster  &  Craig. 

Q.  Who  suggested  to  you  to  employ  them  ? 

A.  They  are  generally  reputed  the  best  lawyers  to  fight  a  battle  with  the 
custom-house. 

Q.  Did  they  suggest  to  you  that  the  matter  had  better  be  settled  1 

A.  No. 

Q.  What  is  the  amount  under  seizure  now  ? 
A.  Two  thousand  four  hundred  cases. 
Q.  What  do  they  claim  on  them  ? 

A.  They  have  not  given  me  any  intimation  what  they  want. 
Q.  Did  you  get  your  books  and  papers  back,  or  do  they  hold  them  ? 
A.  I  got  my  books  back ;  but  they  hold  part  of  my  papers  still.     I  may  as 
well  state  that  the  wine  trade  is  entirely  suspended,  the  house  in  Spain  having 
stopped  all  shipments. 


New  Yohk,  January  14, 1867. 
L.  E.  AMSINCK  sworn  and  examined. 

By  the  Chairman  : 

Q.  Have  you  been  in  the  wine  business  in  this  city  ? 
A.  Yes.  J 
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Q.  What  is  your  experience  of  the  business  ? 

A.  It  is  such  that  if  Congress  does  not  pass  another  law  I  will  go  out  of  it. 

Q.  What  is  the  trouble  ? 

A.  I  really  don't  know.  On  the  11th  of  November  some  parties  from  the  cus- 
tom-house came  to  my  office  and  took  the  books  away.  I  sent  for  my  lawyer, 
and  he  brought  us  to  Webster  &  Craig,  as  he  himself  was  not  acquainted  with 
the  custom-house  business. 

Q.  What  did  they  seize  your  books  for  ? 

A.  I  am  not  aware.  We  got  our  books  back  in  about  a  week.  But  since 
that  time  they  have  not  allowed  us  to  deliver  any  wines  out  of  our  stock,  except 
one  quarter  cask  that  Mr.  Seward  wanted,  and  they  allowed  us  to  send  that.  They 
have  not  seized  the  stock. 

Q.  What  claim  did  they  make  ? 

A.  No  claim  whatever. 

Q.  Did  they  serve  you  with  any  notice  ? 

A.  No. 

Q.  Have  the  wines  been  examined  ? 

A.  They  were  examined  on  their  arrival  by  the  appraisers,  and  found  correct ; 
but  notwithstanding  that,  I  am  not  able  to  get  them. 

Q.  How  do  you  know  they  were  examined  and  found  correct  ? 

A.  Because  we  got  the  liquidation  of  the  entries  as  correct. 

Q.  Why  did  you  not  on  your  liquidation  certificate  demand  the  wines,  and 
ask  to  receive  them  ? 

A.  I  could  force  them  into  some  action,  but  not  wishing  to  have  trouble,  I 
expected  they  would  release  them  without  taking  any  other  steps,  as  there  is  no 
ground  for  their  seizure. 

Q.  What  sort  of  wines  are  they  ? 

A.  Sherry  wines.  I  have  two  large  lots  which,  under  these  circumstances,  I 
could  not  enter,  and,  therefore,  they  are  in  general  order  stores. 

Q.  Did  your  lawyer  get  any  information  for  you  ? 

A.  None. 


New  .York,  January  14,  1867. 
PHILLIPE  CASSADO  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  importing  business  ? 

A.  Yes. 

Q.  Do  you  receive  consignments  of  wines  ? 

A.  Yes. 

Q.  Where  do  you  get  them  from? 

A.  From  Cadiz  and  Malaga. 

Q.  Had  you  any  difficulties  in  entering  these  wines  ? 

A.  Yes. 

Q.  What  are  the  circumstances  ? 

A.  On  the  25th  of  October,  eight  or  ten  men  came  into  our  office  with  an 
order  to  take  our  books.  We  delivered  the  books  to  these  agents  of  the  custom- 
house, and  my  partner  went  down  and  saw  Mr.  Smythe  and  told  him  we  had 
been  in  this  country  twenty-five  years  and  he  was  surprised  he  should  be  treated 
in  such  a  way.  Mr.  Smythe  said  he  could  not  help  it,  that  intimate  friends  of 
his  own  were  similarly  situated,  and  that  he  should  follow  the  instructions  of 
the  government.  He  said  if  we  had  done  nothing  wrong  our  books  would  be 
returned  to  us  after  examination.    We  expected  that  after  they  were  examined 
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they  would  be  returned  with  an  apology,  because  there  was  nothing  wrong. 
They  kept  them  over  a  month  before  we  got  them.  We  are  suing  the  collector 
for  having  taken  our  books  and  papers.  They  took  our  private  papers  and  all 
the  books  and  papers  they  could  find.  We  told  the  men  there  were  some  pri- 
vate papers  there,  and  they  said  if  there  were  any  they  would  be  returned.  We 
thought  if  this  was  the  law  of  the  country  we  would  give  up  business  and  go 
live  Bomewhere  else.  Judge  Bates  has  not  yet  given  a  decision  whether  the 
seizure  of  our  books  and  private  papers  was  unconstitutional  or  not.  The  col- 
lector has  commenced  a  suit  for  $150,000  or  $200,000,  on  the  ground  that  wines 
imported  by  us  for  some  time  past  had  been  undervalued  ;  that  the  agents  of 
the  government  had  been  in  Spain  and  knew  we  had  been  invoicing  our  wines 
for  less  than  they  were  worth.  We  are  going  to  defend  it,  and  have  sent  sev- 
eral times  to  the  Secretary  of  the  Treasury  that  we  want  to  have  the  case  tried 
as  soon  as  possible,  and  he  has  promised  it  will  be  so. 

Q.  Did  they  take  all  the  books  and  papers  in  your  office  ? 

A.  They  took  every  book,  paper,  and  letter  they  could  get. 

Q.  And  examined  them  for  the  last  ten  years  ? 

A.  1  suppose  they  did  ;  they  could  if  they  wished.  They  could  see  the 
amount  we  received  and  the  amount  of  money  we  returned.  And  they  could 
also  see  that  no  two  invoices  returned  the  same  amount.  Mr.  Escourra,  agent 
of  the  house,  who  is  here,  will  give  you  more  information  on  the  subject. 


New  York,  January  14,  1867. 
P.  P.  ESCOURRA  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  a  clerk  in  the  house  of  Lacave  &  Echecopar. 

Q.  How  long  have  you  been  here  ? 

A.  About  thirty  days. 

Q.  Had  your  house  any  difficulty  with  the  United  States  customs  here  ? 

A.  Yes. 

Q.  State  what  the  circumstances  are. 

A  In  the  last  vessel  in  which  we  sent  wine  to  this  country  we  sent  some 
wine  which  the  consul  at  Cadiz  refused  to  certify  the  invoices  of. 

Q.  On  what  ground  ? 

A.  On  the  ground  that  they  were  undervalued,  although  he  had  previously 
stated  that  he  had  orders  from  his  government  to  certify  any  document  pre- 
sented by  Lacave  &  Echecopar. 

Q.  Do  you  know  anything  about  Mr.  Farwell  or  Mr.  Montgomery  Gibbs? 

A.  In  June  a  gentleman  came  to  our  office  in  Spain  without  any  kind  of  an 
introduction,  and  inquired  about  good  sherry  wine.  Mr.  Lacave  told  me,  if  I 
was  not  busy,  to  attend  to  him  and  show  him  the  cellars,  and  in  the  mean  time 
he  would  have  some  samples  prepared  to  show  him.  I  took  him  around  the 
cellars,  and  when  we  came  to  the  largest  one,  in  which  there  were  a  number  of 
quarter-casks  quite  new,  he  asked  me  if  they  were  not  intended  for  the  United 
States.  I  told  him  I  was  not  employed  in  the  cellars  and  did  not  know;  but 
that  I  presumed  from  the  marks  on  them  they  were  intended  for  that  market 
He  asked  me  the  price  of  a  quarter- cask,  and  I  told  him  $16.  I  then  took  him 
back  to  Mr.  Lacave,  who  had  the  samples  prepared  to  show  him.  He  said,  we 
ship  large  quantities  of  that  wine  to  the  United  States,  but  only  for  large  trans- 
actions; and  he  al^o  asked  him  for  what  purpose  he  wanted  the  wine.  The 
gentleman  answered,  he  wanted  two  samples — one  for  a  friend  in  New  York, 
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and  another  for  a  friend  in  San  Francisco.  Mr.  Lacave  then  asked  him  whether 
he  wanted  the  wine  for  business  transactions,  or  for  private  use — his  own  use. 
He  did  not  answer  that  question,  but  said  he  wanted  the  wines  tried  by  his 
friends.  Mr.  Lacave  then  said,  there  is  no  use  in  your  receiving  that  very  low 
sherry.  And  he  then  said  he  wanted  to  see  a  good  sherry ;  and  Mr.  Lacave 
showed  him  samples  running  from  $1  25  to  $5  a  gallon.  After  trying  them  he 
said  he  really  did  not  understand  anything  about  the  difference  in  the  wines ; 
and  Mr.  Lacave  told  him  that  it  would  be  difficult  even  for  a  man  who  had  been, 
like  himself,  thirty-five  years  in  the  business,  to  do  so.  Mr.  Lacave  himself 
then  fixed  on  a  wine  worth  about  $3  a  gallon  for  him;  but  at  the  same  time 
told  him  it  was  better  for  him  to  wait  some  time  before  taking  that  wine,  as  the 
present  duty  was  an  ad  valorem  one,  and  we  were  expecting  an  alteration  in 
the  tariff,  according  to  advices  received  from  our  agents.  Said  the  gentleman, 
then,  suppose  I  take  these  wines  notwithstanding  the  high  duty,  can  you  not 
invoice  it  less  than  it  is  worth  here,  so  that  I  may  gain  a  little  on  the  duty  ? 
Mr.  Lacave  in  my  presence  answered:  "Your  custom-house  is  very  strict  upon 
these  matters ;  and  besides,  it  is  not  the  character  of  Lacave  &  Echecopar  to 
act  in  that  way."  Mr.  Farwell  then  did  not  say  anything ;  and  Mr.  Lacave 
observed,  I  had  better  fix  some  samples  for  you  and  send  them  through 
our  agents  in  New  York,  Galway  &  Cassado.  He  agreed  to  that,  and  left  an 
address  in  New  York — Mr.  Wells,  Merchants'  Hotel.  The  samples  were  sent 
to  our  agents  here  at  the  prices  stated  to  Mr.  Farwell.  The  two  cases  of  sam- 
ples amounted  to  about  $12,  and  we  wrote  to  our  agents  to  receive  the  money 
from  Mr.  Wells,  and  charge  him  with  the  duties  and  other  charges.  Mr.  Wells 
came  himself  to  the  office  of  our  agents,  when  they  told  him  that  Lacave  had 
sent  the  samples  ordered  by  his  friend  from  the  house  while  he  was  travelling 
in  Europe.  Mr.  Wells  said,  "  I  don't  know  who  the  samples  could  come  from 
except  from  Mr.  Farwell."  And  that  was  how  the  agents  discovered  the  name 
of  the  detective  that  had  been  sent  out  by  the  United  States.  About  five  days 
after  we  received  the  visit  from  Mr.  Farwell,  we  received  a  letter  from  a  gentle- 
man in  Bordeaux,  named  Samuel  D.  Jones,  asking  us  about  the  prices  of  the 
sherry  we  usually  sent  to  the  United  States ;  but  he  was  answered  the  house 
did  not  sell  these  wines  in  Cadiz,  but  consigned  them  to  their  agent  in  the 
United  States ;  but  as  the  wines  were  for  Canada  they  would  enter  into  the 
transaction  with  him.  They  then  gave  him  a  list  of  their  prices,  stating  that 
for  one  thousand  quarter-casks  it  would  be  $16  50  per  quarter-cask,  and  for 
five  hundred  it  would  be  $17.     He  replied  to  that  letter  by  ordering  eight 

2uarter-casks  to  be  sent  to  London— one  quarter-cask  of  each  sort  of  the  eight 
ifferent  kinds  they  usually  sent  to  the  United  States.  We  sent  the  eight 
quarter-casks  by  the  first  steamer  to  London ;  and,  as  we  did  not  know  any- 
thing about  him  except  that  he  wrote  to  us  last  from  the  house  of  John  Mon- 
roe &  Co.,  from  Paris,  we  sent  the  bill  of  lading  with  our  indorsement  to  that 
house,  and  wrote  to  Mr.  Jones  that  he  should  not  think  it  strange  that  we  sent 
the  bill  of  lading  to  them  instead  of  to  him,  as  it  was  in  a  business  way.  We 
inquired  from  Monroe  &  Co.  further  information  about  the  gentleman,  as  he  did 
not  give  us  his  residence.  They  answered  us  that  they  knew  nothing  of  the 
gentleman ;  but  that  the  amount  of  the  eight  quarter-casks  would  be  paid  to  our 
agent  in  Paris.    On  presentation  of  the  invoice  it  was  paid. 

Q.  How  long  have  you  been  in  the  employ  of  this  house  in  Spain  ? 

A.  About  six  years. 

Q.  Do  you  have  anything  to  do  with  their  books  ? 

A.  I  correspond  for  them. 

Q.  Do  you  know  the  nature  of  the  trade  with  this  country  now  ? 

A.  This  trade  first  was  a  matter  of  experiment,  and  required  a  series  of  ex- 
periments to  find  a  low  grade  wine  that  would  stand  this  climate  and  suit 
the  American  trade.    It  was  actually  a  loss  to  the  house  for  a  series  of  years. 
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But  at  last  they  succeeded  in  manufacturing  an  article  that  would  suit  the  cli- 
mate and  please  the  tastes  of  the  people  ;  and  now  the  reputation  of  the  house 
is  established,  and  the  trade  makes  fair  returns  for  the  investments. 

Q.  What  is  the  valuation  fixed  upon  these  wines;  is  it  variable  or  invariable! 

A.  It  is  always  the  same. 

Q.  How  is  that ;  does  not  the  price  of  the  must,  or  raw  juice,  vary  ? 

A.  Yes,  it  does,  but  we  buy  the  juice  in  different  parts  of  the  country.  When 
the  price  of  must  in  one  part  gets  too  high  for  our  business  with  the  United 
States,  we  go  for  it  to  such  a  part  as  we  can  get  it  lower.  In  this  way  oar 
crown  sherry  always  costs  us  about  the  same  figure. 


New  York,  January  14,  1867. 
JOSEPH  BENSTJSAN,  Jr.,  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  a  citizen  of  this  country  % 

A.  No. 

Q.  Are  you  interested  in  business  in  this  city  J 

A.  Yes.     I  ship  wines  here  from  Cadiz. 

Q.  What  kind  of  wines  ? 

A.  The  lowest  grade  of  sherry  wine. 

Q.  What  house  or  houses  do  you  ship  to  here  ? 

A.  We  consign  them  to  Wallace  &  Co.,  and  Phelps  &  McMillan. 

Q.  You  send  or  consign  the  wine  to  these  houses  for  sale  ? 

A.  For  sale  on  our  own  account 

Q   You  make  out  an  invoice  and  have  it  certified  by  the  American  consul  at 
Cadiz  ? 

A.  He  used  to  certify  them ;  but  of  late  he  has  refused  to  do  so,  and  has 
given  no  reasons  for  his  refusal. 

Q.  Did  he  ever  say  he  acted  under  instructions  from  Gribbs  or  Farwell  I 

A.  No ;  rather  from  private  instructions. 

Q.  Who  is  that  agent  % 

A.  R.  F.  Farrell. 

Q.  Is  he  engaged  in  business  there  ? 

A.  No. 

Q.  Are  these  wines  manufactured  ? 

A.  Yes. 

Q.  How  do  you  get  at  the  prices  put  upon  them  in  the  invoices  ? 

A.  We  prepare  wines  in  our  cellars  for  all  countries,  as  each  market  has  its 
wine  prepared  in  different  style.  For  this  country  we  have  a  vat  of  wine  of  a 
year  or  two's  growth,  and  we  add  to  that  other  liquors.  To  the  cost  of  the 
wine  we  add  the  expense  of  preparing  it,  the  labor  and  carriage  to  place  of 
shipment,  and  to  that  we  add  10  or  15  per  cent,  and  in  this  way  we  arrive  at 
the  cost  of  the  wine.  We  take  our  crude  wine  or  the  pure  juice  of  the  grape, 
and  we  add  to  it  a  certain  portion  of  sweet  wine  and  brandy,  and  submit  the* 
whole  to  a  clarifying  process  to  make  it  brilliant,  and  when  prepared  in  that 
way  we  pass  it  from  our  vats  to  the  quarter-casks,  in  which  it  is  sent  to  this 
country.  We  take  a  certain  amount  of  crude  wine  and  value  it  at  so  much. 
Then  we  charge  the  quantity  of  sweet  wine  and  brandy  added,  and  add  the 
labor,  and  that  is  the  cost  of  the  wine;  and  we  add  10  to  15  per  cent,  for  profit 
We  invoice  it  at  $16  a  quarter-cask,  which  is  12  or  14  per  cent,  over  the  actual 
cost,  labor  and  shipping  and  other  expenses  there,  and  is  a  fair  return  for  our 
capital. 

Q.  What  is  the  trouble  with  the  custom-house? 
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A.  We  had  about  1,000  quarter-casks  stopped,  some  here  and  some  at  Bos- 
ton. I  went  to  Boston  and  called  on  our  agents  there,  and  learned  that  they 
had  employed  as  counsel  Mr.  Lothrop.  I  conferred  with  him  on  the  subject, 
and  he  said  he  was  confident  of  success ;  but  there  is  no  certainty  of  the  time 
the  case  will  be  tried.  We  had  wines  in  the  last  two  ships,  and  we  have  sent 
them  to  the  general  order  stores. 

Q.  What  is  the  point  made  against  you  at  the  custom-house  ? 

A.  Undervaluation.  They  say  the  wines  were  invoiced  with  intent  to  de- 
fraud the  revenue  of  the  United  States.  We  are  ready  and  willing  to  submit 
to  them  any  proof  they  want.  The  wines  seized  are  already  in  a  cloudy  state,  be- 
cause wines  of  this  grade  cannot  stand  great  change  of  temperature,  and  have 
already  lost  their  brilliancy.  Other  invoices  of  ours  were  also  seized— one  of 
one  hundred  and  sixty  quarter-casks,  value  between  two  and  three  thousand 
dollars. 

Q.  Are  they  still  under  seizure  ? 

A.  They  are  all  under  seizure. 

Q.  What  is  the  prospect  of  their  being  released  ? 

A.  I  cannot  ascertain  any.  I  called  on  Mr.  John  McKeon,*  and  on  Messrs. 
Webster  &  Craig,  and  none  of  them  can  give  me  ;any  information.  These  gen- 
tlemen are  my  lawyers.  It  seems  there  are  wines  detained  two  or  three  yearg 
in  the  custom-house,  and  no  decision  has  been  given  on  them  yet. 

Q.  When  were  your  goods  seized  ? 

A.  In  May  or  June,  1866. 

Q.  You  never  had  any  seizures  before  ? 

A.  No. 

Q.  Have  there  been  any  propositions  made  to  you  to  settle  I 

A.  No. 

Q.  Have  you  or  your  house  known  Mr.  Montgomery  Gibbs,  or  Mr.  Farwell, 
so-called  treasury  agents  ? 

A.  I  thought  at  the  time  1  came  here  we  had  no  calls  at  our  office  or  cellars 
by  any  government  commissioners.  But  conversing  with  Webster  &  Craig 
they  told  me  agents  had  bean  visiting  the  wine  cellars  in  our  district  and  cor- 
responding from  Paris.  This  brought  to  my  mind  a  correspondence  that  a  man 
named  Samuel  D.  Jones,  who  represented  himself  as  from  Montreal,  Canada, 
had  with  our  house.  He  wrote  to  us  under  the  auspices  of  John  Monroe  &  (Jo  , 
of  Paris,  bankers.  He  inquired  for  the  prices  of  our  wines,  as  he  intended  them 
for  Montreal,  and  he  wished  to  know  the  prices  of  our  wines,  such  as  we  shipped 
to  New  York — our  crown  sherry  brand.  We  informed  him,  but  gave  the  prices 
a  little  higher.  We  said  we  shipped  quarters  at  $16  and  octaves  at  $17  ;  but 
this  was  with  the  understanding  that  it  was  for  the  Canada  market.  He  wrote 
again  to  us,  and  we  gave  him  $17  as  the  prices  for  quarters  or  octaves  at  his 
option.  He  received  our  letter  and  wrote  again  requesting  us  to  send  him  sam- 
ples of  our  wines— one  quarter-cask  and  one  octave,  and  to  send  them  by 
steamer,  which  we  did.  For  three  or  four  months  we  did  not  hear  from  Sam- 
uel D.  Jones,  and  we  wrote  to  Messrs.  Monroe  to  inquire  about  his  character. 
They  wrote  back  that  they  knew  no  such  person,  giving  reference  to  them.  I 
thought  this  thing  had  no  reference  to  the  matter  until  talking  with  Webster 
&  Craig. 

Q.  Did  Samuel  D.  Jones  pay  you  for  the  wine  you  sent  ? 

A.  No ;  1  never  heard  any  more  of  the  individual. 

Q.  How  do  you  connect  Samuel  D.  Jones  with  either  of  the  United  States 
treasury  agents,  Gibbs  or  Farwell? 

A.  When  Webster  &  Craig  told  us  the  United  StateB  agents  were  visiting 
our  cellars  and  corresponding  from  Paris,  our  correspondence  with  Mr.  Jones,  in 
Paris,  came  to  my  memory  at  once.  I  am  not  positive  now,  but  I  think  either 
of  these  lawyers,  or  some  one  else,  told  me  Mr.  Jones  was  connected  with  Mr. 
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to  Thomas  McMullen,  and  he  wanted  the  wines,  I  requested  Webster  &  Craig 
to  give  bonds  for  these  fifty-two  quarter- casks.  The  other  wines  went  to  general 
orders,  as  I  had  not  been  able  to  make  my  entries. 

Q.  What  is  the  condition  of  these  wines  now  ? 

A.  They  are  getting  into  a  cloudy  or  muddy  condition. 

Q.  Suppose  they  are  in  this  condition,  how  does  it  affect  their  value  ? 

A.  Suppose  their  market  value  to  be  SI  10,  when  they  begin  to  get  cloudy 
we  cannot  get  a  dollar  for  them;  and  when  they  are  muddy  we  cannot  get 
eighty  cents  for  them,  and  when  they  are  sour  1  don't  know  what  I  could  get. 

Q.  When  they  get  sour  is  there  no  way  of  bringing  them  back  to  their  original 
condition  ? 

A.  No.  The  reason  we  refuse  to  give  bonds  is,  because  they  are  consign- 
ments. If  they  should  get  sour  in  our  hands,  of  course  we  should  be  responsible 
for  them.  For  that  reason  we  don't  want  to  give  bonds,  but  prefer  to  leave 
them  in  the  hands  of  the  government 


New  York,  January  16,  1867.   ] 
THOMAS  McMULLEN  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  business  here  ? 

A.  I  am,  as  a  wine  importer  and  wine  dealer. 

Q.  How  long  have  you  been  engaged  in  this  business  ? 

A.  I  have  been  engaged  in  this  business  in  this  country  for  twenty  years. 

Q.  Do  you  receive  wines  on  consignment  ? 

A.  I  receive  some  wines  on  consignment,  but  I  am  not  a  very  extensive 
dealer.    My  business  includes  wholesale  and  retail. 

Q.  Had  you  any  difficulties  with  the  custom-house  ? 

A.  I  had  not  directly,  myself,  but  I  had  indirectly. 

Q.  State  the  circumstances. 

A.  I  purchased  a  lot  of  wines  from  a  house  in  this  city — a  lot  of  wines  at 
certain  prices,  subject  to  an  ad  valorem  duty.  I  did  not  think  the  wines  were 
at  all  a  bargain  at  such  a  price.  I  said,  as  I  did  not  want  all  the  wines,  I  would 
pay  duty  on  some  of  them,  and  leave  the  balance  remaining  in  bond.  I  then 
withdrew  a  portion  of  them,  and  shortly  after  I  withdrew  a  little  more.  I  with- 
drew all  except  a  balance  of  fifty  quarters.  When  next  I  wanted  to  draw  some 
of  these  I  went  to  the  house  to  tell  them  of  it,  and  they  then  told  me  they  were 
seized  by  the  custom-house.  I  said  that  was  very  extraordinary,  as  on  the  last 
lot  1  drew  I  had  to  pay  ten  per  cent,  beside  the  duty.  I  was  told  I  would 
have  to  make  an  affidavit  that  I  had  purchased  the  wines  from  this  house  and 
bad  paid  duty  on  some  of  them.  I  did  so,  but  cannot  get  my  wines.  I  said  to 
the  gentleman  from  whom  I  bought  the  wines,  "  they  are  not  your  property, 
they  are  mine."  He  said  the  wines  were  taken  for  undervaluation.  I  said  if 
that  was  so  the  house  was  responsible.  He  said  the  house  was  not  respon- 
sible, as  I  could  have  taken  all  the  wines  out  when  I  took  a  portion  of  them. 
I  answered  that  the  house  made  the  original  entry,  and  if  there  was  anything 
wrong  then  they  were  responsible.  I  could  buy  the  wines  cheaper  now  if  I 
wanted  to  buy  them.  The  wines  have  been  there  now  eighteen  months,  and 
though,  as  I  stated  before,  I  have  withdrawn  a  portion  of  them,  yet  the  balance 
is  still  detained.  I  could  buy  the  wines  cheaper  now  if  I  wanted  to  buy 
them.  And  although  they  say  they  were  undervalued,  if  I  could  have  made 
ten  per  cent,  profit  on  them  any  time  since  I  bought  them  I  would  have  sold 
them.     If  I  could  make  five  per  cent,  profit  now  I  would  take  it  at  once.     I 
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could  buy  now  better  wine  for  less  than  what  I  paid  for  them.  I  will  here 
state  that  more  than  once  I  heard  official  men  Bay  that  their  salaries  were  not 
enough  to  live  upon. 

Q.  The  salaries  of  whom  ? 

A.  The  salaries  paid  the  officers. 

Q.  What  officers  do  you  mean  ? 

A.  1  mean  in  the  internal  revenue. 

Q.  I  supposed  you  had  reference  to  custom-house  officials  ? 

A.  What  I  had  in  my  mind  just  now  referred  more  directly  to  internal  rev- 
enue. A  broker  in  the  custom-house,  speaking  a  night  or  two  ago  of  the 
champagne  seizures*  said  he  had  a  case  some  time  before,  where  goods  were 
seized  for  undervaluation.  He  called  at  the  custom-house  to  know  tht  cause 
of  the  seizure,  and  he  was  told  it  was  for  undervaluation.  He  went  back  to 
the  house,  and  told  them  so,  and  they  showed  him  the  prices  of  the  goods.  He 
then  said,  I  can  get  my  lawyer  to  get  them  for  you,  but  it  will  cost  $25  or  $30 
to  do  so.  They  were  satisfied.  The  broker  then  went  to  the  officer,  and  offered 
him  $25,  which  he  said  he  may  as  well  give  to  him  as  to  the  lawyer.  The 
officer  then  said,  "  take  away  your  wines,  it  is  a  small  thing." 

I  myself  think  they  don't  much  care  about  making  seizures  of  these  small 
things,  and  that  it  is  only  the  large  cases  they  go  on. 


SEIZURES  OF  SWISS  EIBBONS,  SILKS,  ETC. 

New  York,  January  16, 1867. 
GUST  AVE  KUTTER  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  importing  business  ? 

A.  I  am. 

Q.  How  long  have  you  been  in  business  ? 

A.  I  have  been  in  business  eighteen  years,  but  I  am  a  partner  of  this  firm 
only  since  1854. 

Q.  What  kind  of  goods  do  you  import  ? 

A.  Silks,  ribbons,  and  dress  goods. 

Q.  Do  you  purchase  abroad,  or  do  you  receive  on  consignment  ? 

A.  The  majority  of  our  goods  we  receive  on  consignment;  but  we  purchase 
where  we  cannot  get  them  on  consignment. 

Q.  Whether  was  it  your  purchased  or  consigned  goods  that  were  seized  by 
the  custom-house  ? 

A.  The  difficulties  we  had  were  about  the  last  lot  of  consigned  goods  we  re- 
ceived. 

Q.  Were  the  goods  seized  ? 

A.  Yes  ;  our  books,  papers,  and  letters  were  seized. 

Q.  State  when  this  was,  and  the  circumstances  attending  it. 

A.  I  cannot  swear  to  the  date,  but  it  was  the  end  of  August.  I  was  down 
town,  when  a  clerk  of  mine  sent  me  word  that  the  custom-house  officers  had 
taken  possession  of  our  store.  Before  going  back  to  the  store  I  went  to  oar 
lawyers,  Martin  &  Smith,  to  ask  them  what  I  should  do.  Mr.  Martin  told  me 
I  could  do  nothing  then.  I  went  back  then  to  the  store  and  found  that  oar 
desks  had  been  opened,  and  our  private  papers  and  letters  had  been  taken  out, 
the  books  taken  away,  and  an  officer  left  in  charge  of  our  store.  This  was  done 
on  the  affidavit  of  a  man  named  Bostwick.     I  went  down  to  see  Mr.  Smy the,  to 
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know  the  reason,  but  could  get  no  satisfactory  answer  from  him.  We  were  not 
allowed  to  deliver  any  goods  without  the  consent  of  the  custom-house.  When 
our  books  had  been  away  from  us  for  about  a  week  I  went  again  to  ask  Mr. 
Smythe  why  they  were  seized,  and  he  said  they  were  seized  by  an  order  from 
Washington ;  there  were  informations  against  most  of  the  importers,  and  our  firm 
was  among  the  number.  I  told  him  that  it  was  very  hard.  He  said  that  all  had 
to  go  to  the  captain's  office  to  settle.  I  claimed  from  him  our  books,  as  they  were 
necessary  for  us  to  carry  on  our  business.  He  said  I  would  get  them  with  the 
least  possible  delay.  I  then  called  on  Mr.  Franklin.  When  I  called  he  had 
the  books  and  letters  before  him,  examining  them.  He  found  a  trifling  difference 
in  some  invoices,  which  I  explained  to  him.  The  books  were  returned  to  us  a 
few  days  after,  because  they  found  everything  correct.  I  then  went  to  Wash- 
ington and  saw  Secretary  McCulloch.  I  told  him  it  was  a  serious  matter  for 
us,  as  we  were  a  young  house  and  our  business  was  mainly  a  matter  of  confi- 
dence in  us,  and  I  asked  him  to  appoint  a  commission  to  inquire  into  the  mat- 
ter. I  said  that  if  the  commission  found  that  the  information  received  from  Eu- 
rope was  correct  we  would  submit  to  the  seizure  of  our  goods  ;  but  that  if  they 
found  the  information  came  from  a  person  who  did  not  stand  very  high  we 
would  respectfully  ask  that  the  question  be  submitted  to  an  extended  committee 
and  the  matter  judged  on  its  own  merit.  But  I  said  that  this  seizure  of  goods, 
on  information  submitted  by  Mr.  Farwell,  was  wrong. 

Q.  How  did  you  know  that  Farwell  had  anything  to  do  with  it  ? 

A.  Mr.  Smythe  told  me  the  information  came  from  Washington,  direct  from 
Mr.  Farwell ;  and,  also,  at  Washington,  in  the  department,  they  mentioned  that 
Mr.  Farwell  was  their  agent  in  Europe,  and  that  the  Solicitor  to  the  Treasury 
had  very  great  confidence  in  him.  The  Secretary  of  the  Treasury  told  me  it 
was  a  case  that  did  not  come  under  his  control.  I  was  then  sent  to  Mr.  Ed- 
wards, and  I  stated  my  case  to  him,  but  he  could  give  me  no  satisfactory  an- 
swer ;  but  it  was  fully  admitted  that  Mr.  Farwell  and  Mr.  Gibbs  were  their 
accredited  agents.  The  Secretary  also  told  me  if  we  were  right  the  law  would 
show  it,  but  if  we  were  wrong  we  should  suffer.  I  then  came  back  and  told 
Mr.  Smythe  I  had  been  unsuccessful,  aud  I  telegraphed  to  Europe  to  stop  the 
shipments,  because  Smythe  told  me  they  would  proceed  against  all  goods 
against  which  there  was  information.  I  telegraphed  the  following  message  : 
"  Upon  information  from  Europe,  difficulty  with  custom-house.  Stop  sending 
goods  at  present."  They  wrote  us  back  that  they  would  not  stop  as  there  was 
nothing  wrong.  They  said  they  presumed  the  difficulty  came  from  a  letter 
they  had  written,  of  which  they  sent  us  a  copy.  They  stated  a  gentle- 
man called  on  them,  giving  a  reference  to  a  house  in  London,  and  asking  the 
prices  of  their  goods.  They,  believing  that  he  wanted  to  smuggle  the  goods 
into  the  United  States  through  Canada,  thought  they  would  have  nothing  to  do 
with  him,  and  to  keep  him  away  from  them  they  thought  it  would  be  very 
clever  to  ask  him  25  per  cent,  higher  prices  than  were  usual ;  and  they  did  keep 
him  away,  as  he  never  came  back.  They  then  wrote  to  the  house  in  London 
to  whom  he  referred,  and  the  house  answered  that  the  gentleman  had  no  right 
to  refer  to  them.  I  have  copies  of  the  correspondence,  which  are  at  your  dis- 
posal. They  also  had  a  letter  from  Mr.  Jones,  written  from  Lyons.  When  I 
had  the  last  conversation  with  Mr.  Smythe  he  told  me  that  Mr.  Farwell  had 
written  him  a  letter,  stating  that  he  would  claim  his  share  of  all  moneys  which 
were  recovered  on  all  seizures  of  goods  on  which  he  had  informed.  We  have 
given  bonds  to  get  possession  of  our  goods,  and  we  are  now  preparing  testimony 
to  show  that  the  goods  were  invoiced  at  the  market  value. 
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New  York,  January  16,  1867. 
GUSTAVUS  KUTTER  recalled  and  examined. 

By  the  Chairman  : 

Q.  What  do  you  know  about  the  change  that  was  made  in  the  cartage 
business  ? 

A.  We  were  notified  by  onr  customs  clerk  that  he  would  not  be  held  respon- 
sible to  us  for  any  damaged  goods  which  would  be  stored  in  bond. 

Q.  What  do  you  mean  by  damaged  goods  ? 

A.  Well,  when  a  vessel  arrives  with  goods  which  go  into  a  bonded  warehouse 
they  have  to  be  examined  to  see  whether  any  of  them  are  damaged  by  sea- 
water  ;  and  if  so,  the  insurance  companies  must  be  notified  within  ten  days. 
Our  carman  generally  made  this  examination,  and  if  any  goods  were  damaged  I 
would  go  down  myself  when  he  reported  the  matter  to  us.  I  also  held  our  cus- 
toms clerk  responsible  for  them.  We  instructed  him  to  look  at  the  goods  and 
report  to  us  when  they  left  the  ship,  and  what  bonded  warehouse  they  went  to. 
Then  he  gave  me  this  notice  that  he  no  more  should  be  held  responsible  on  ac- 
count of  this  change  which  took  all  control  away  from  him  ana  from  the  car- 
man. I  then  went  to  see  the  collector,  and  called  on  him  three  times  without 
being  able  to  see  him.  The  fourth  time  I  went  to  see  him  he  told  me  to  speak 
to  his  private  secretary,  Mr.  Molton,  and  tell  him  what  I  had  to  say.  1  told 
Mr.  Molton,  and  he  said  to  me  that  Mr.  Smy the  was  so  busy  he  could  not  attend 
to  the  verbal  complaints  of  the  merchants,  and  he  requested  me  to  put  my  com- 
plaint on  paper  and  bring  it  down  to  him.  I  then  wrote  the  following  letter, 
and  although  he  said  I  would  get  a  prompt  reply  to  it,  I  have  never  received  an 
answer : 

61  and  63  Worth  Street, 

October  16,  1866. 

Sir  :  We  respectfully  beg  to  draw  your  attention  to  the  following,  in  regard  to  an  ordei 
prohibiting  importers  from  riding  their  gpods  from  general  order  stores  to  the  respective 
bonded  warehouses,  thinking,  as  no  doubt  do  all  the  other  importers,  that  it  will  not  be  for 
our  interest  if  the  order  is  carried  out. 

The  steamer  City  of  New  York,  October  1 1  an*.  October  12.  We  sent  our  warehouse 
permit  to  the  steamer,  but  found  our  goods  had  already  gone  under  general  order.  In  such 
instances — the  steamer  having  discharged  immediately  after  arrival — we  are  allowed  by  the 
steamship  company  to  deduct  the  amount  of  storage  from  the  freight  bill,  giving  them 
as  a  voucher  the  storage  bill  receipted  by  the  storekeeper,  which  we  cannot  do  if  a  strange 
carman  is  employed  to  ride  our  goods  to  the  warehouse.  And  we  have  also  always  relied  on 
our  carman  to  inform  us  in  such  of  our  cases  as  are  warehoused  have  been  damaged  on 
the  voyage  of  importation ;  and  it  is  not  probable  that  a  carman  interested  only  so  far  ai  hi* 
cartage  is  concerned  would  trouble  himself  to  find  out  whether  the  cases  were  wet  or  not 

And  we  also  rely  entirely  upon  our  carman  to  brinjr  our  goods  immediately  from  tbe 
general  order  store,  as  should  a  fire  occur  we  might  sustain  a  serious  loss,  and  it  is  not  to  be 
doubted  that  at  times  our  goods,  if  left  to  a  strange  carman,  will  remain  under  general  order 
a  week  or  probably  weeks  uninsured,  while  we  naturally  suppose  they  are  in  the  warehouse 
to  which  we  have  ordered  them  to  be  sent. 

Trusting  you  will  consider  what  we  have  written  and  grant  us  the  privilege  of  riding  ow 
own  goods,  we  remain,  awaiting  your  kind  reply,  respectfully  yours, 

K.,  L.  &  Co. 

H.  A.  Smythe,  Esq., 

Collector  of  the  port— Present. 

P.  S.— Our  carman  is  qualified  under  the  law,  and  has  a  shield  and  gave  bond  of  $5,000. 

It  was  very  much  to  our  interest  to  have  our  own  carman  employed,  for  we 
could  alwavs  depend  on  him  to  examine  our  goods  carefully,  which  we  could 
not  depend  on  a  strange  carman  to  do.  And  also  if  we  were  not  advised 
promptly  where  our  goods  were  stored  we  would  be  apt  to  lose  the  time  for  our 
insurance.  For  these  reasons  this  change  in  the  cartage  business  did  not  meet 
our  approval. 
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Astor  House,  N.  Y.,  January  31,  1867. 

HENRY  J.  BARBEY,  being  duly  sworn,  testifies  as  follows  : 
By  the  Chairman  : 

Q.  Are  you  in  business  in  this  city? 

A.  Yes,  sir;  in  the  importing  business. 

Q.  What  kind  of  merchandise  ? 

A.  French,  Swiss,  German,  and  Italian  goods. 

Q.  Have  you  had  any  difficulties  with  the  custom-house  ? 

A.  I  had  in  August  last. 

Q.  State  briefly  what  they  were. 

A.  The  first  news  that  I  had  of  it  was,  six,  seven,  or  eight  gentlemen  walked 
into  my  store  and  told  me,  I  think,  that  they  had  a  warrant  to  seize  all  my 
stock.  They  read  me  two  warrants — one  for  the  seizure  of  my  books,  and  the 
other  for  the  seizure  of  my  stock.     They  took  charge  of  the  whole  building. 

Q.  They  were  from  the  custom-house  ? 

A.  Yes,  sir;  they  were  custom-house  officials.  They  took  my  books  down 
to  the  custom- house,  and  left  two  officers  in  charge  of  the  building.  The  officers 
remained,  I  think,  six  or  eight  days — about  a  week. 

Q.  Did  they  entirely  stop  your  trade  ? 

A.  I  cannot  say  that  it  was  stopped  altogether ;  but  my  trade  was  very 
much  stopped  by  this  fact,  that  they  required  me  to  have  the  invoice  of  whatever 
goods  I  sold  checked  at  the  custom-house  by  some  officer  there.  It  was  cur 
busiest  season. 

Q.  What  excuse  did  they  give  for  taking  this  course  with  you? 

A.  They  did  not  give  me  any  pretext  at  the  time,  if  I  remember  right,  but 
I  understood  it  to  be  from  information  that  they  had  received  from  the  other 
side  with  regard  to  the  goods  shipped. 

Q.  Was  it  the  allegation  or  charge  for  undervaluation  of  your  goods  when 
you  entered  them  in  the  custom-house? 

A.  Yes,  sir.  They  had  goods  sent  from  the  other  side  on  consignment; 
those  goods  were  alleged  to  be  undervalued,  and  on  some  information  from 
Europe  the  goods  were  seized  and  my  store  occupied. 

Q.  How  was  it  finally  arranged? 

A.  It  is  not  arranged  yet.  1  am  getting  proofs  about  it.  The  goods  that 
have  been  seized  by  the  custom-house  officers,  I  have  given  bonds  for  the  mar- 
ketable value  of  them,  and  now  I  am  going  to  defend  a  suit  in  the  United  States 
district  court,  and  I  am  getting  information  from  Europe  in  regard  to  the  value 
of  the  goods  at  the  time  they  were  shipped. 

Q.  What  is  your  knowledge  and  belief  as  to  the  correctness  of  the  invoice  ? 

A.  I  have  proofs  in  my  hands  now  that  I  submitted  informally  to  the  authori- 
ties in  Washington.  I  took  steps  in  Washington  to  prevent  further  seizure  of 
our  goods*  and  I  have  got  a  sworn  statement  in  my  hand,  before  the  lord  mayor 
in  London,  and  before  the  United  States  consul,  that  the  goods  were  sold  at 
the  time  they  were  shipped  to  me  at  the  same  price,  or  even  a  little  under. 

Q.  How  long  did  they  keep  your  books  and  papers  ? 

A.  I  think  a  week. 

Q.  Did  they  seize  your  private  papers  ? 

A.  Yes,  sir,  everything ;  even  my  will,  and  my  wife's  letters  to  me. 

Q.  Did  they  take  those? 

A.  I  don't  think  they  took  those.  They  took  a  lot  of  private  papers  and 
memorandums  of  mine ;  they  had  hold  of  my  will  and  marriage  contract  aud 
my  letters  to  my  wife. 

Q.  Those,  you  say,  on  your  informing  them,  they  left  ? 

A.  Yes,  sir,  I  think  they  had  some  private  papers ;  I  could  not  watch  all 
R.  Rep.  Com.  30 18 
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Astor  House,  N.  Y.,  January  31,  1867. 
JOHN  J.  THOMAS,  being  duly  sworn,  testifies  as  follows: 

By  the  Chairman  : 

Q.  Are  you  in  the  importing  business  ? 

A.  Yes,  sir. 

Q.  What  goods  do  you  import  ? 

A.  Mostly  millinery  goods — raw  silks,  ribbons,  &c. 

Q.  Have  j  ou  had  any  difficulty  with  the  custom-house  in  such  importations  ? 

A.  Yes,  sir  ;  several  times. 

Q.  Did  you  purchase  or  receive  consignments  ] 

A.  Only  consignments. 

Q.  Do  you  make  your  entries  at  the  custom-house  from  their  invoice  ? 

A.  Yes,  sir. 

Q.  Do  your  consignors  send  you  a  different  invoice,  or  have  they  done  so  ? 

A.  No,  sir. 

Q.  When  did  any  of  these  difficulties  occur  ?  State  the  date  and  circum- 
stances. 

A.  In  September,  1866,  I  received  several  cases  of  silk  ribbons,  which  I  en- 
tered upon  the  original  invoice.  They  said  they  were  undervalued  from  seven- 
teen to  twenty  per  cent. 

Q.  Did  they  seize  your  books  and  papers  ? 

A.  No,  sir ;  they  only  detained  the  goods. 

Q.  How  was  it  finally  settled  ? 

A.  It  is  not  settled  yet.  The  goods  are  there  yet.  The  amount  of  goods 
seized  is  about  85,000  francs. 

Q.  Have  they  made  any  proposition  to  you  to  settle  ] 

A.  Not  directly;  indirectly  they  said  a  couple  of  thousand  dollars  would 
fetch  them. 

Q.  Who  said  that  ? 

A.  One  of  my  salesmen  told  me  that ;  I  did  not  think  much  about  it. 

Q.  Have  there  been  any  propositions  made  to  your  counsel  to  settle  ? 

A.  Not  that  I  know  of. 

Q.  You  have  spoken  of  having  previous  difficulties  with  them — did  you  settle 
any  of  them? 

A.  Yes,  sir ;  I  settled  some  of  them. 

Q.  How  were  they  settled  ? 

A.  Made  a  compromise  with  them.  They  .fixed  the  amount  that  I  was  to 
pay  at  about  $7  or  $8,000,  which  they  took  in  order  to  release  the  goods. 

Q.  Why  were  these  previous  seizures  made — for  undervaluation  ? 

A.  Yes,  sir ;  the  same  thing.  There  is  nobody  in  the  United  States  who  can 
appraise  raw  silk.  It  takes  a  man  from  his  childhood  who  can  give  an  idea  of 
the  value  of  silk — I  mean  the  raw  silk  twisted  in  thread.  I  made  a  compro- 
mise, but  I  ought  not  to  have  made  it.     They  also  took  my  books  and  papers. 

Q.  How  long  did  they  keep  them  1 

A.  Three  or  four  days. 

Q.  Your  private  papers  1 

A.  Everything  that  was  there. 

Q.  Who  was  it  made  the  proposition,  then,  upon  which  you  settled  ? 

A.  I  think  it  was  Mr.  Hanscom. 

Q.  What  did  he  propose  to  settle  for  ? 

A.  Between  $7,000  and  $8,000. 

Q.  Was  that  the  first  offer  ? 

A.  Yes,  sir. 

Q.  You  finally  paid  it  1 
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about  four  weeks  ago.  But  for  these  five  cases  I  gave  bonds,  and  they  are  the 
only  ones  now  in  litigation. 

Q.  Why  are  these  five  cases  detained  ? 

A.  On  account  of  the  difference  in  price  between  the  invoices  and  the  prices 
these  two  government  detectives  got  abroad. 

Q.  What  did  you  do  when  you  went  to  the  custom-house  ? 

A.  The  first  step  I  took,  was,  I  went  to  the  collector  with  a  memorandum 
showing  that  part  of  these  goods  were  invoiced  at  the  same  price  as  Mr.  Cow- 
den's  were;  and  that  at  the  same  time  they  took  a  large  order  from  Mr.  Claflin, 
in  which  there  was  only  a  difference  of  four  per  cent,  between  his  and  mine. 
They  sent  these  goods  with  a  certificate  from  the  consul  that  they  were  correct ; 
and  with  a  copy  of  this  I  went  to  the  collector  to  show  him  the  goods  were  not 
undervalued.  The  difference  between  the  prices  they  gave,  and  the  prices 
given  by  these  two  detectives,  was  about  twelve  per  cent.  Now  the  manufacturers 
say  that  if  these  detectives  came  there  for  goods  and  claimed  a  reduction  of  eight 
per  cent,  on  them,  they  would  allow  it  to  them,  and  then  the  difference  between 
the  prices  they  returned,  and  the  prices  we  returned,  would  only  be  four  per 
cent.  After  this  I  had  to  wait  about  ten  days,  when  I  got  a  hint  that  I  might 
enter  the  eleven  cases.     But,  as  I  remarked,  the  five  cases  are  still  in  litigation. 

Q.  Did  you  ever  see  Gibbs  or  Farwell  ] 

A.  No. 

Q.  The  five  cases  are  detaiued  on  the  representation  of  these  detectives  ? 

A.  Yes.  I  only  got  one  kind  of  goods ;  and  the  five  cases  which  are  de- 
tained are  of  the  very  same  kind  as  the  eleven  that  they  passed. 


New  York,  January  14,  1867. 

JAMES  DORLER  sworn  and  examined. 

By  the  Chairman:  • 

Q.  What  is  your  position  ? 

A.  I  am  a  member  of  the  firm  of  Escher  &  Co. 

Q.  What  business  do  you  do. 

A.  We  are  importers  of  silks,  ribbons,  and  Paris  goods — dress  goods,  de- 
laines, &c. 

Q.  How  long  have  you  been  in  that  business  ? 

A.  Since  1331. 

Q.  Have  you  had  difficulties  with  the  custom-house  ? 

A.  Yes. 

Q.  When  was  that  ? 

A.  In  October,  1865,  I  got  notice  from  the  custom-house  that  the  goods  that 
were  in  the  custom-house  were  seized.  I  went  down  to  see  the  collector,  and  I 
could  not  see  him.  1  went  then  to  Mr.  Clinch,  deputy  collector,  but  he  said 
that  he  had  nothing  to  do  with  it,  and  that  I  should  see  Mr.  Hanscom.  I 
asked  him  to  introduce  me  to  him,  aud  he  did  so.  I  said,  "  Mr.  Hauscom, 
I  am  here  thirty-five  years  and  never  had  one  cent  wrong  before.  From  the 
notice  I  received  I  see  the  goods  were  seized  for  undervaluation,  and  I  would 
like  to  know  what  is  the  matter/ '  When  the  goods  were  imported  we  ente^d 
them,  and  they  were  taken  to  the  public  store  and  were  examined,  and  sent 
back  to  the  warehouse  as  "  all  right,"  and  the  invoice  passed  by  the  appraiser. 
And  I  thought  it  strange  that  they  should  seize  them  months  after  they  had 
been  examined  and  found  correct.  I  asked  Mr.  Hanscom  to  tell  me  how 
they  had  found  that  they  had  been  undervalued.  He  said  that  some  person 
had  been  sent  to  call  on  the  manufacturer  from  whom  our  goods  came,  and  that 
he  asked  more  for  these  goods  than  we  had  in  the  invoice.     I  asked  him  then 
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A.  No ;  I  changed  the  business  from  importing  to  domestic  goods.  I  am 
now  substantially  in  the  domestic  business,  and  have  been  some  time,  more  or 
less. 

Q.  Have  you  had  any  difficulty  in  the  custom-house  in  entering  goods  ? 

A.  No. 

Q.  Had  yon  not  recently  ? 

A.  Well,  I  had  this  single  case.     I  had  no  others. 

Q.  When  did  that  occur  ? 

A.  In  October,  1865.  One  afternoon  in  the  month  of  October,  a  warrant 
was  brought  into  my  store  and  the  officers  seized  my  books,  papers,  and  all  that 
was  there.  At  the  same  time  I  found  a  letter  written  to  me  from  the  lawyers 
Webster  and  Craige,  offering  their  services  in  case  I  had  trouble  with  the  custom- 
house. I  accepted  them,  having  employed  them  in  several  matters  some  years 
ago,  and  as  I  thought  they  would  be  the  best  to  arrauge  this  business.  After 
the  books  were  seized,  I  was  called  down  before  the  naval  officer,  Mr.  Franklin, 
to  the  custom-house,  who  wanted  an  explanation  in  regard  to  the  charge.  He 
asked  me  about  some  memorandums,  having  a  good  many  of  the  papers  that 
were  seized  before  him,  as  a  certain  discrepancy  existed  between  those  memor- 
andums and  the  original  invoices.  The  memorandum  was  dated  August  30, 
1865.  Having  our  business  mark  in  their  possession,  they  found  a  difference  of 
between  four  and  five  per  cent,  between  the  invoices  and  this  memorandum, 
which  was  for  our  salesmen  alone,  and  as  a  help  to  influence  them  in  getting  as 
high  a  price  for  the  goods  as  possible.  Now,  the  difference  between  our  memor- 
andum and  our  invoices  I  can  explain  to  you.  They  were  our  Austrian  goods, 
•which  were  brought  to  Berlin  and  there  included  in  one  general  invoice  for  ex- 
portation, in  doing  which  we  converted  the  Austrian  currency,  which  is  a  paper 
currency,  into  Prussian  money,  which  was  on  a  <*old  basis,  and  in  converting 
the  Austrian  paper  money  into  this  Prussian  currency  it  represented  exactly 
what  was  stated  in  the  invoices.  The  only  interview  I  had  was  with  Mr. 
Franklin,  who  had,  as  I  remarked  before,  all  the  papers  and  memorandums 
before  him,  and  I  believe  that  in  not  one  single  instance  was  I  in  the  wrong. 
The  same  evening  the  warrant  was  sent  I  went  Mr.  Odell,  the  naval  officer. 
He  was  an  old  friend  and  acquaintance  of  mine  ;  1  considered  him  so  much  a 
friend  that  when  he  was  proposed  as  a  candidate  for  the  position  of  the  sub- 
treasurer,  I  offered  to  be  one  of  his  sureties.  1  stated  the  case  to  him,  and  he 
told  me  he  had  hesitated  for  weeks  in  giving  out  that  warrant,  because  he  was 
convinced  there  could  not  be  anything  wrongs  that  they  had  taken  at  the  cus- 
tom-house during  his  time  there  my  invoices  as  a  standard  of  value.  He  prom- 
ised that  if  nothing  wrong  was  found  against  me  I  should  have  no  further 
trouble  and  should  receive  my  books  as  quick  as  possible,  and  he  advised  me  to 
see  him  soon  again ;  however,  I  did  not  go  down  to  him  again.  Some  persons 
came  to  me  and  said  there  was  a  case  settled,  and  that  they  thought  this  could 
also  be  easily  settled.  Being  at  that  time  in  business  where  my  credit  was  all 
and  everything  to  me,  I  wanted  it  settled  as  privately  as  possible  to  prevent  it 
going  before  the  public.  After  a  few  days'  negotiation  my  lawyers  told  me  a 
large  amount  would  have  to  be  paid,  and  they  asked  me  if  they  should  settle 
it ;  I  was  in  such  a  state  of  excitement  at  the  time  that  I  said,  "  Settle  it  as 
well  as  you  can,  so  that  I  shall  hear  no  more  about  it."  I  was  advised  by  my 
lawyers,  during  the  progress  of  this  matter,  not  to  see  Collector  King,  or  any 
other  person.  The  first  intimation  I  had  of  the  adjustment  of  the  matter  was 
a  notice  which  I  received  from  the  clerk  of  the  United  States  district  court, 
notifying  me  that  Messrs.  Webster  &  Craige  had  appeared  and  confessed  judg- 
ment against  me  for  the  sum  of  $64,412  50,  and  the  same  day  1  paid  that  amount  in 
greenbacks.  My  lawyers  told  me  that  the  custom-house  had  a  right  to  go  back 
for  five  years,  and  charge  a  penalty  of  85,000  on  each  invoice  which  was  under- 
valued, and  which  would  have  amounted  to  millions ;  but  on  account  of  my 
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Question  pressed  by  the  chairman 

A.  I  decline  to  answer  that  question,  where  I  got  the  information  or  whom  I 
got  it  from. 


Nkw  York,  January  16,  1S67. 
THOMAS  H.  OAKLEY  recalled  and  examined. 

By  the  Chairman  : 

Q.  Who  was  the  clerk  who  gave  you  the  information  in  the  case  of  Stursberg 
&Co.? 

A.  He  was  a  clerk  in  a  mercantile  house. 

Q.  Did  you  receive  the  informer's  share  of  that  seizure  ] 

A.  I  did. 

Q.  From  whom  ? 

A.  From  Mr.  Ogden,  the  auditor  of  the  custom-house. 

Q.  Do  you  recollect  the  amount  he  paid  you  ? 

A.  A  little  short  of  $16,000. 

Q.  Did  you  then,  or  at  any  time  since  then,  directly  or  indirectly,  give  or 
pay  or  cause  to  be  paid  any  portion  of  that  to  any  person  in  the  custom-house 
or  connected  with  the  custom-house  ? 

A.  No. 

Q.  Have  you  any  reason  to  believe  any  one  else  did  % 

A.  No. 

Q.  Did  you  not  divide  your  portion  with  the  clerk  that  gave  you  the  informa- 
tion? 

A.  I  gave  him  some  of  it. 

Q.  Did  he  give  any  portion  of  what  he  got  to  any  person  connected  with  or 
in  the  custom-honse. 

A.  Not  to  my  knowledge.  He  and  I  divided ;  but  I  have  no  knowledge 
that  he  divided  a  cent  with  any  other  person  in  the  world. 

Q.  Do  you  know  how  or  where  he  got  the  information  he  communicated  to 
you,  or  whether  he  derived  it  from  the  custom-house  ? 

A.  I  do  not  know. 

Q.  How  did  he  come  to  give  you  the  information  ? 

A.  I  was  acquainted  with  him  before. 

Q.  Iu  conversation  with  you  on  the  subject  did  he  say  he  got  any  informa-^ 
tion,  or  a  hint  of  it,  from  the  custom-house,  from  the  surveyor,  naval  officer,  or 
from  any  person  there  ? 

A.  No.  When  I  first  got  this  information  I  saw  Mr.  King  and  told  him  of 
it.  He  said  to  me,  "  Mr.  Oakley,  this  might  turn  out  a  pretty  large  case." 
"  Well,"  said  I,  "  here  are  the  necessary  papers."  He  then  called  Mr.  Odell, 
the  naval  officer.  Mr.  Odell  came;  and  then  they  tried  to  make  me  tell  them 
where  or  how  or  from  whom  I  got  my  information.  I  said,  "  Here  is  the  in- 
formation ;  I  give  it  to  you  as  1  got  it.  If  it  is  correct  you  can  take  it  and  act 
upon  it.  If  you  don't  think  it  is,  I  can  give  you  the  names  of  persons  who 
will  testify  to  my  character."  He  then  asked  me  to  give  him  a  few  names  so 
that  he  could  inquire  and  find  if  1  was  responsible.  He  sent  for  me  in  a  few 
days,  and  said  he,  "We  have  come  to  the  conclusion  to  act  upon  this  informa- 
tion. I  told  him  rather  than  be  coming  down  there  and  getting  trouble  I  would 
withdraw  the  information.  He  also  tried  again  to  know  whom  I  got  the  in- 
formation from.  I  told  him  I  had  pledged  my  word  and  honor  as  a  gentleman 
not  to  give  the  name,  and  that  under  no  circumstances  would  I  do  so.    I  said  I 


NEW  YORK  CTSTOM-HOUSE. 


283 


Moneys  paid  Abram  Wakeman,  surveyor,  for  his  proportion  of  fines,  penalties,  and  forfeitures. 


1864. 

October $4,086  92 

November 3,204  69 

December 725  42 

J  865. 

January 6,364  58 

February 1,541  84 

March 5,885  97 

April 3,867  46 

May 2,687  94 

June 10,491  54 

July 2,633  32 

August 1,838  77 

September 3,893  08 

October 6,621  49 

November 4,485  34 

December 1,013  32 

Henry  A.  Smythe,  collector. — Share  of  forfeitures  received  from  May  16,  to  December  31, 1866. 


1866. 

January $1,938  82 

February 1,730  60 

March 11,218  76 

April 4,999  32 

May 6,828  12 

392  31 

903  82 

4,038  39 

1,292  89 

1,489  09 

3,416  68 

3,615  66 


June  . 
July 

August 

September. 

October 

November . 
December.  - . 


Total 101,206  14 


May  29 $3, 

June  29 

July  16 

July  31 

July  31 

July  31 

August  20 

August  20 

August  20 

August  20 

August20 

August  31 

August  31 

August  31 

September  13 

September  13 

September  13 

September  24 

September  27 

October  1 

October  1 

October  9 

October  9 

October  9 


815  98 

255  78 

207  37 

388  91 

12  38 

25  86 

197  67 

461  15 

231  64 

192  75 

568  75 

357  55 

8  34 

5  65 

331  36 

183  12 

185  42 

2  14 

376  68 

360  24 

19  12 

12  75 

89  64 

97  58 


October  9 

October  19. .. 
October  31... 
October  31... 
October  31... 
October  31... 
October  31... 
November  7.. 
November  20. 
November  28. 
November  28. 
December  10. 
December  10. 
December  17. 
December  26. 
December  29. 
December  29. 
December  29. 
December  29. 
December  29. 


$81  00 

358  88 

332  98 

46  12 

9  88 

9  83 

3  34 

310  09 

2,810  77 

3  60 

260  83 

42  07 

245  36 

214  28 

2,580  30 

9  50 

245  12 

86  12 

50  09 

2  50 

16,080  89 


John  A.  Diz,  naval  officer. — Share  of  forfeitures  paid  to  him  from  October  1,  to  December  31, 

1866. 


October  31 46  12 

October  31 9  87 

November20 2,810  77 

November28 3  60 

November  28 99  57 

December  10 213  28 

December26 2,580  30 


December  29. 
December  29.. 
December  29. 
December  29. 


245  13 

86  00 

50  09 

2  50 


6, 148  24 


Custom-House,  New  York, 

Collector's  Office,  January  30,  1867. 
Sir  :  In  obedience  to  your  request,  dated  29th  instant,  I  have  the  honor  to  report  that  the 
aggregate  sum  paid  to  George  Denison,  late  naval  officer,  as  his  share  of  fines,  penalties,  and 
forfeitures  during  his  term  of  office,  commencing  June  1,  1861,  and  ending  August  31,  1865, 
was  $114,704  27. 

I  am,  very  respectfully, 

S.  G.  OGDEN,  Auditor. 
Hon.  C.  T.  Hulburd,  Chairman,  Sfc. 
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E.  Dickinson  made  a  very  fine  speech  and  some  severe  remarks  as  to  our  faults. 
He  took  up  his  books  to  leave,  as  he  said  if  the  jury  did  not  give  a  verdict  for 
the  government  it  would  not  be  decided  until  next  morning ;  but  before  he  left 
the  court  the  jury  came  back  and  gave  a  verdict  on  all  points  in  our  favor. 
Then  the  government,  through  the  district  attorney,  applied  for  a  certificate  of 
probable  cause,  but  the  judge  refused,  after  argument,  and  said  there  was  not 
the  slightest  cause  for  seizing  these  goods.  We  then  brought  a  suit  against  Mr. 
Barney  for  damages,  and  the  thing  went  on  for  quite  a  length  of  time,  and  finally 
Mr.  Barney  sent  his  attorney  to  our  attorneys — Webster  &  Craig — to  find  out 
what  we  would  be  satisfied  with.  We  wrote  to  Mr.  Luling,  and  he  named 
$10,000 ;  and  the  first  thing  we  heard  after  that  was  that  we  got  a  check  for 
that  amount,  and  also  with  the  lawyers.  Where  this  money  came  from  is  more 
than  I  can  say,  but  we  got  it. 


MISCELLANEOUS  SEIZURES. 

New  York,  January  10,  1867. 
DUNCAN  McDOUGAL  sworn  and  examined. 

By  the  Chairman: 

Q.  What  is  your  business  ? 

A.  I  am  a  member  of  the  firm  of  Hennecuin  &  Co. 

Q.  What  goods  do  you  deal  in  ] 

A.  We  are  importers  here  of  worsted  goods,  shawls,  muslin-de-laines,  and 
fancy  dress  goods,  made  of  silk  and  worsted. 

Q.  Were  any  of  your  goods  seized  by  the  custom-house  ? 

A.  Yes  ;  our  stock,  books,  and  papers  were  seized  last  May,  during  my  ab- 
sence in  Europe.  I  think  it  occurred  about  the  10th  or  12th  of  May  ;  and  I 
knew  nothing  except  by  correspondence  until  I  returned  in  July. 

Q.  State  briefly,  as  you  understand  it,  what  led  to  the  seizures,  and  the  cir- 
cumstances attending  the  seizures  themselves. 

A.  I  don't  know  what  the  circumstances  were  that  led  to  the  seizures,  but 
the  matter  as  reported  was  this :  about  the  date  I  have  given  you  a  number  of 
custom-houso  officers  came  into  our  office  and  took  possession  of  our  books,  pa- 
pers, and  stock  generally.  My  junior  partner,  who  was  here  at  the  time,  imme- 
diately consulted  a  lawyer,  who  went  to  see  the  necessary  authorities  on  the 
subject!  The  matter  was  discussed  for  a  couple  of  weeks,  when  we  settled  by 
compromise.  The  charge  made  by  them  was  that  our  goods  had  been  system- 
atically undervalued  for  a  certain  length  of  time.  The  matter  was  finally  dis- 
posed of  by  a  revaluation  of  the  goods  from  a  certain  time,  since  which  they 
said  they  had  been  undervalued,  and  a  certain  amount  was  paid  into  court. 

Q.  What  was  the  amount  paid  into  court  ? 

A.  Independent  of  our  counsel's  fees  I  think  the  amount  paid  for  the  benefit 
of  the  custlfci-house  was  either  847,000  or  $47,500. 

Q.  How  far  back  did  these  transactions  reach  on  which  they  claimed  there 
had  been  undervaluation  ? 

A.  I  think  they  claimed  there  had  been  undervaluation  for  an  indefinite 
period  of  time.  But  I  think  the  revaluation  took  place  from  the  1st  of  Janu- 
ary, 1865,  to  May,  1866. 

Q.  This  sum  you  say  was  paid  into  court  ? 

A.  Yes  ;  it  was  paid  into  the  United  States  court. 

Q.  How  was  the  sum  paid  arrived  at  as  being  the  proper  sum  to  pay  ? 

A.  From  conversations  1  had  with  my  lawyer  after  my  return  it  was  arrived 


286  NEW    YORK   CUSTOM-HOUSE. 

at  by  taking  their  valuation  as  compared  with  our  invoices",  and  making  up  the 
differences.  And  I  also  learned  from  him  that,  in  order  to  make  up  this  sum 
which  they  claimed,  certain  invoices  were  declared  confiscated.  Of  course  they 
were  not  confiscated  except  in  form,  because  they  had  not  possession  of  them, 
as  they  had  been  sold  and  disposed  of.  I  do  not  even  know  what  invoices  they 
were.  But  I  learned  that  was  the  way  this  amount  was  arrived  at.  Certain 
invoices  were  declared  confiscated,  and  the  value  of  them  accepted  instead  of 
the  goods. 

Q.  Then  the  goods  proper  were  never  seized  ? 

A.  No,  except  the  general  stock,  no  special  goods  were  ever  seized.  In 
March  or  April,  before  I  left  for  Europe,  we  had  some  little  difficulty  or  discus- 
sion with  the  appraisers.  It  was  in  respect  to  one  invoice  of  goods.  There 
were  several  cases  in  bond  at  the  same  time  that  had  not  been  examined,  and 
being  goods  of  the  same  class  they  were  all  stopped,  and  we  were  required  to 
send  them  for  examination ;  certain  goods,  however,  having  been  received  by  us 
though  they  had  not  been  examined,  we  had  disposed  of  them  in  full  faith  of 
their  being  all  right  But  they  had  in  the  other  cases  goods  of  the  same  class 
sufficient  to  represent  almost  every  pattern  and  quality ;  and  having  invoices 
also  they  could  settle  them  on  the  same  basis.  They  raised  our  invoices  some 
15  or  20  per  cent.  I  called  for  a  reappraisement,  and  certain  merchants  were 
called  in  as  appraisers,  and  the  matter  was  discussed  among  them,  and  they 
finally  arrived  at  certain  prices.  They  made  various  differences,  from,  I  think, 
9  or  10  per  cent,  up  to  14  or  15  per  cent.,  on  the  whole  of  them. 

Q.  Was  that  the  last  of  the  difficulties  you  had  with  the  custom-house  ? 

A.  Yes. 

Q.  How  did  this  discrepancy  in  the  valuation  arise  ? 

A.  It  arose  from  the  fact  that  our  house  abroad  is  a  manufacturing  house, 
and  at  the  time  we  did  not  sell  any  goods  in  Europe.  The  goods  were  manu- 
factured for  this  market,  and  we  sold  no  goods  except  through  our  house  in 
New  York.  Our  house  there  consequently  always  invoiced  their  goods  with  a 
simple  advance,  sufficient,  as  they  supposed,  to  constitute  what  was  considered 
market  value.  These  gentlemen,  however,  did  not  consider  that  enough.  In 
the  case  of  shawls,  they  were  cashmere  shawls — there  was  a  considerable  por- 
tion of  them  both  in  the  first  and  last  seizures.  These  goods  are  very  difficult 
to  manufacture,  and  the  expense  of  the  designs  is  very  great.  The  consequence 
is  that  any  party  who  is  able  to  make  four  or  five  times  as  many  as  another  on 
the  same  designs  so  reduces  the  cost  price  to  him  as  to  make  a  very  material 
difference,  sufficient  in  itself  to  constitute  a  good  profit.  We  were  making  these 
goods  to  a  larger  extent  than  almost  any  other  house  in  France.  We  were  the 
only  manufacturing  house  sending  them  direct  here,  and  the  gentlemen  who 
were  called  in  to  examine  them  were  parties  who  went  into  the  market  at  the 
other  side  to  buy  them,  and  of  course  they  paid  a  profit  to  the  seller  of  them 
there.  They  did  not  even  buy  them  in  a  wholesale  manner.  Even  Mr.  A.  T. 
Stewart  don't  do  so.  These  goods  are  bought  three  or  four  of  one  pattern  and 
three  or  four  of  another,  which  make  up  in  the  end  a  large  invoice.  But  we 
make  these  goods  by  the  hundred,  and  of  course  they  cost  us  less  than  even  a 
manufacturer  who  only  makes  half  the  quantity,  and  the  difference  must  be 
even  greater  between  us  and  a  man  who  only  buys  half  a  dozen. 

Q.  Do  the  committee  understand  you  to  say  that  the  variations  in  the  invoice 
really  do  cover  the  cost  of  manufacture  and  a  percentage  added  to  cover  every- 
thing ? 

A.  Distinctly,  sir. 

Q.  And  that  although  your  goods  were  seized  and  you  paid  money,  it  was 
still  a  bona  fide  transaction  within  the  meaning  of  the  law  ? 

A.  Within  the  meaning  of  the  law  is  very  difficult  for  us  to  say  what  that  is. 
The  gentlemen  acting  as  appraisers  claimed  that  the  prices  at  which  other  peo- 
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pie  bought  the  goods  in  the  market  was  the  market  price,  and  on  that  they 
ruled.  1  explained  the  matter  to  several  gentlemen,  who  understood  it  per* 
fectly  well ;  but  still  they  did  not  think  that  was  a  reason  why  we  should  be 
permitted  to  enter  them  lower  than  the  market  prices. 

Q.  How  do  you  enter  such  goods  now? 

A.  On  the  basis  on  which  these  gentlemen  appraised  them,  at  an  advance 
sufficiently  large  on  our  cost  prices  to  cover  the  so-called  market  price.  As  an 
illustration,  I  will  state  one  case.  Among  these  goods  were  some  we  bought  in 
the  market ;  and  those  same  goods,  in  different  cases,  were  appraised  at  from 
fifteen  to  twenty-five  per  cent,  difference,  showing  a  considerable  discrepancy  in 
their  valuation  of  the  very  same  goods.  These  goods  cost,  I  think,  thirty-two 
francs,  and  they  were  valued  by  these  gentlemen  at  thirty-seven  and  a  half,  and 
in  some  cases  at  forty  francs.  We  submitted  to  this  without  any  discussion 
because  they  were  only  a  small  portion  of  the  whole.  During  my  visit  abroad, 
last  July,  I  bought  the  same  goods  fifteen  per  cent,  below  the  original  price  of 
thirty-two  francs,  although  they  raised  them  to  thirty-seven  and  a  half  and  to 
forty  francs.  I  did  not  dare  to  send  these  goods  out  here  at  the  prices  we 
bought  them  at,  but  invoiced  them  at  thirty- five  francs,  or  thereabouts.  Think- 
ing that  a  sufficient  advance  on  them,  we  sent  them  out  here  and  paid  duty  on 
fifteen  to  twenty  per  cent,  advance  more  than  what  they  cost  us,  and  still  they 
were 'fifteen  to  twenty  per  cent,  lower  than  the  prices  these  gentlemen  put  on 
them.  Now,  it  is  difficult  to  say  what  is  the  market  price.  We  are  not  suffi- 
ciently in  the  market  to  know  what  the  market  price  is,  because  we  are  manu- 
facturers, and  manufacture  exclusively  for  this  market;  but  yet,  as  we  are  only 
occasionally  in  the  market,  we  cannot  say  what  the  market  value  is.  I  wish  to 
mention  another  matter  against  which  I  protested  at  the  time,  verbally.  It  was, 
that  in  the  reappraisement  of  our  goods  they  called  on  parties  who  were  our 
customers,  or  the  salesmen  of  our  customers  who,  although  they  knew  how  much 
they  could  get  them  for,  had  but  a  very  slight  knowledge  of  their  value  abroad* 
When  they  are  sent  abroad  they  are  sent  to  select  certain  styles  and  classes  of 
goods,  but  under  the  supervision  of  people  who  know  the  value  of  them.  Mr. 
Stewart  was  subpoenaed,  but  having  no  personal  knowledge  himself,  he  sent  his 
Bhawlman — his  retail  shawlraan — who  knew  nothing  of  the  value  of  these  goods 
in  Paris.  I  think  it  is  proper  that  instead  of  persons  like  that,  when  a  re- 
appraisement  is  called  for,  that  people  who  have  a  knowledge  of  the  value  of  the 
^oods  in  the  market  where  they  are  bought  should  be  the  people  to  examine 
them. 


New  York,  January  11,  1867. 
HENRY  J.  ARMSTRONG  sworn  and  examined. 

By  the  Chairman: 

Q.  What  is  your  business  ? 

A.  I  fill  a  situation  in  the  post  office. 

Q.  How  long  have  you  been  connected  with  the  post  office  ? 

A.  Nearly  four  years. 

Q.  What  was  your  business  before  ? 

A.  I  was  a  builder. 

Q.  You  have  given  some  information  to  the  custom-house  in  reference  to  the 
house  of  Hennecuin  &  Co.  ? 

A.  Yes. 

Q.  How  did  you  get  the  information  .you  gave  against  that  house  ? 

A.  I  got  it  through  a  dispute  that  occurred  between  two  men  who  were  sell- 
ing diamonds ;  I  got  an  inkling  of  the  matter  first  in  that  way,  and  I  then  went 
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to  work  to  follow  the  case  out ;  I  also  got  information  from  parties  who  were 
cognizant  of  the  transaction,  and  I  was  certain  there  was  something  in  the  case, 
and  it  turned  out  that  there  was. 

Q.  Who  did  you  obtain  the  information  from  ?  I  understood  you  to  say 
from  parties  to  the  transaction. 

A.  I  got  it  from  parties  who  were  usually  in  and  out  of  their  place  of  busi- 
ness, and  who  knew  what  was  going  on. 

Q.  To  whom  did  you  give  that  information  ? 

A.  To  Mr.  Smythc,  the  collector. 

Q.  It  was  lately,  then  ? 

A.  Yes ;  not  more  than  three  months  ago. 

Q.  To  whom  did  Mr.  Smythe  direct  you  ? 

A.  He  took  the  papers  himself. 

Q.  When  did  you  hear  from  him  again  1 

A.  I  went  several  times  to  ask  him  what  he  was  doing  about  it.  At  last  I 
saw  some  one  of  the  officials — I  cannot  think  who  it  was ;  it  might  have  been 
Mr.  Franklin  or  'Mr.  Wakeman,  but  I  cannot  really  tell  who  it  was — and  I 
asked  what  the  result  of  the  case  was,  and  I  think  I  was  told  it  produced  or 
was  settled  for  $30,000. 

Q.  Did  you  get  one-fourth  of  that] 

A.  I  did.  1  was  very  much  disappointed,  because  I  calculated  the  whole 
thing  would  produce  §80,000.  I  paid  liberally  myself  for  the  information  I  got. 
I  have  also  some  other  cases  that  are  in  abeyance  for  some  time  ;  as  they  do  not 
seem  at  the  custom-house  to  be  in  a  hurry  about  them,  I  think  the  collector 
and  the  others  there  believe  I  receive  too  much  money. 

Q.  Who  were  you  finally  paid  by  1 

A.  I  was  paid  in  Mr.  Ogden's  room,  in  greenbacks. 

Q.  If  you  were  paid  there,  you  must  undoubtedly  have  been  paid  the  amount 
due  you  according  to  the  distribution  of  the  proceeds  ? 

A.  1  was  paid  $7,700  and  some  odd  dollars ;  I  think  it  was  $7,740  I  got. 


New  York,  January  14,  1867. 
HY.  J.  ARMSTRONG  recalled  and  examined. 
By  the  Chairman  : 

Q.  Where  did  you  write  the  letter  which  you  sent  to  the  collector  giving  the 
information  in  the  case  of  Hennecuin  &  Co.  ? 

A.  I  wrote  it  at  my  house. 

Q.  At  whose  suggestion  ? 

A.  From  the  information  I  derived  from  those  parties  I  mentioned  in  my 
former  evidence. 

Q.  Did  any  person  prepare  that  letter  for  you? 

A.  No. 

Q.  Was  the  information  in  the  case  given  to  you  by  any  officer  of  the  custom- 
house ? 

A.  No. 

Q.  Did  you  pay  any  portion  of  your  share  as  informer  to  any  officer  of  the 
custom-house] 

A.  No. 

Q.  Were  you  acquainted  with  Mr.  Hanscom,  deputy  collector,  before  this 
case  occurred  ? 

A.  I  wa*  acquainted  with  him,  by  taking  him  two  or  three  cases  before  that 
time.     I  had  a  tew  similar  cases,  which  I  took  to  him ;  but  he  did  not  use  them. 
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One  of  them  missed,  and  I  spoke  about  it.  I  thought  he  acted  very  reserved 
about  the  matter. 

Q.  Was  there  any  person— clerk,  or  any  other  official — connected  with  the 
custom-house,  with  whom  you  divided  your  share  of  the  seizure  1 

A.  No.  These  other  cases,  Hanscom  thought  there  could  be  nothing  done 
about  them,  while  I  thought  there  could  be — he  is  a  very  strict  officer.  There- 
fore, when  this  case  came  out  I  determined  to  take  it  to  the  collector. 


New  York,  January  10, 1867. 
R.  OSCAR  STRESBURGER  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  importing  business  in  this  city  ? 

A.  I  am. 

Q.  What  is  the  name  of  your  firm  ? 

A.  Stresburger,  Nuhn  &  Co. 

Q.  How  long  have  you  been  in  this  business  ? 

A.  Since  1863. 

Q.  What  do  you  import  ? 

A.  We  import  fancy  goods. 

Q*  Had  you  any  trouble  with  the  custom-house  officers  in  the  matter  of  seiz- 
ures 1 

A.  Yes. 

Q.  State  the  particulars. 

A.  One  day  in  March,  1866,  one  of  the  custom-house  brokers,  named  Isaacs, 
met  me,  and  told  me  he  had  something  to  tell  me — a  great  secret.  I  did  not 
stop  right  away,  and  he  said  '*  You  had  better  stop,  as  what  I  have  to  tell  you  is 
very  important  for  you."  He  then  told  mc  there  would  be  a  visit  from  the 
custom-house  officers  at  our  store  the  next  day ;  and  he  said  if  we  had  anything 
wrong  to  put  out  of  the  way  that  we  might  do  eo,  and  that  we  had  better  settle 
the  matter.  I  told  him  we  had  nothing  to  settle,  and  that  there  was  nothing 
wrong.  The  next  day  the  custom  house  officers  came  and  took  possession  of 
our  store  and  books  and  private  papers.  They  searched  the  desk  and  took 
whatever  they  wanted,  and  brought  them  to  the  custom-house,  and  left  an  officer 
in  possession  of  our  premises.  One  of  the  deputies  told  me  we  had  better  get  a 
lawyer  and  settle  the  matter,  and  I  answered  him  I  had  no  need  of  a  lawyer, 
because  I  could  settle  my  own  affairs  better  than  any  lawyer.  I  went  to  the 
custom-house  and  asked  to  see  the  naval  officer,  Mr.  Odell,  as  I  knew  him  per- 
sonally for  a  long  time.  I  told  him  all  about  this  matter,  and  that  we  wished 
to  get  the  matter  investigated  as  quickly  as  possible ;  that  there  was  a  great 
deal  of  harm  done  to  our  business,  as  our  books  had  been  taken  away  and  pos- 
session kept  of  our  premises.  He  promised  me  the  matter  should  be  speedily 
investigated,  and  he  said  there  was  information  from  parties,  but  he  could  not 
give  the  names. 

Q.  How  long  did  they  keep  possession  ? 

A.  Twenty-four  hours. 

Q.  Did  they  give  any  reason  then  for  giving  them  up  ? 

A.  They  said  they  found  them  all  correct,  and  that  in  some  instances  we 
paid  more  than  we  ought  to  have  paid. 

Q.  Did  they  offer  to  pay  you  back  anything  ? 

A.  No. 

Q.  Who  was  the  officer  in  charge  of  the  party  who  made  the  seizure? 

A.  Colonel  Vau  Brunt.     They  excused  themselves,  and  said  it  was  on   in- 
formation of  an  inspector  of  customs,  named  Bostwick. 
H.  Eep.  Com.  30 19 
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Westendon  &  Co.,  who  applied  to  me  for  a  situation  in  our  bouse  In  making 
known  his  qualities  he  showed  me  that  he  h^d  been  formerly  an  appraiser  and 
selector  of  goods  for  that  house,  and  acquainted  with  the  manufacturers  of  the 
same  class  of  goods  that  we  imported.  I  asked  hira  to  show  me  the  prices  he 
paid  for  the  goods  for  that  house,  and  he  showed  me  his  memorandum-book,  in 
which  were  the  prices  of  the  articles  he  bought,  and  which  corresponded  with  the 
articles  we  had.  On  my  arrival  in  New  York  I  called  on  Mr.  Dennisson  and 
laid  this  memorandum  before  him.  We  looked  up  the  invoice  and  examined 
it,  and  found  it  to  correspond  in  quantities,  description,  &c,  and  in  everything 
except  the  price,  and  the  price  was  from  twenty  to  thirty  per  cent  less.  Mr.  Den- 
nisson  was  anxious  to  have  the  matter  investigated,  and  wanted  the  young  man  to 
make  an  affidavit  of  the  purchases.  I  sent  for  the  young  man,  and  wanted  him  to 
understand  I  had  taken  hold  of  it,  and  wanted  the  matter  prosecuted  in  a  per- 
fectly legal  manner.  He  called  me  aside  and  said  he  did  not  want  to  sign  the  affi- 
davit, as  he  said  the  custom-house  officials  would  avail  themselves  of  his  informa- 
tion and  compromise  the  case,  and  give  him  nothing  but  the  odium  of  being  an 
informer.  1  tried  to  induce  him  to  sign  it,  but  he  said  he  would  not  trust  them 
without  a  guarantee  of  my  word.  I  then  asked  Mr  Dennisson  to  look  in  the 
custom-house  and  try  and  find  some  cases  there.  He  did  so,  and  in  the  course* 
of  a  few  days  an  invoice  was  found  and  seized  for  undervaluation  The  value 
of  that  case  was  90,000  francs.  Shortly  after  this,  Mr.  Draper  succeeded  to 
the  collectorship,  and  I  called  on  him  in  regard  to  the  matter,  and  urged  him  to 
take  some  notice  of  it.  He  said  he  would  if  I  would  bring  the  young  man* 
down.  I  did  bring  him  down,  and  he  made  the  same  objections  he  did  before, 
that  he  had  no  confidence  in  the  custom-house  officers,  for  they  would  cheat 
him  out  of  the  informer's  rights,  and  therefore  he  would  not  sign  the  document 
without  security  that  he  would  have  his  rights.  I  then  proposed  to  Mr.  Draper 
that  as  the  informer's  portion  of  the  case  that  was  seized  belonged  to  me,  it  should 
be  given  to  him.  Mr.  Draper  said  that  could  not  be  done,  but  that  1  could  make 
some  arrangement  with  him.  I  then  asked  Marsh  (that  was  the  young  man's- 
name)  what  he  wanted,  and  he  said  if  I  secured  him  $5,000  he  would  sign  the  - 
information.  I  gave  him  a  check  then  for  $5,000,  and  the  case  was  taken  up, 
but  was  afterwards  compromised  for  $16,000  in  currency,  gold  being  then  at  240.* 

Q.  What  was  the  amount  claimed  ? 

A.  90,000  francs,  which  would  be  worth  in  federal  currency  something: 
between  $30,000  and  $40,000,  but  of  that  I  got  about  $4,400.  I  afterwards 
learned  they  were  going  to  compromise  the  whole  thing  instead  of  proceeding 
against  the  house,  and  not  go  on  with  the  other  cases.  I  complained  to  Mr. 
Draper,  but  he  said  he  had  nothing  to  do  with  it.  Mr.  Dennisson  and  Mr.  Hans- 
corn  were  very  much  infuriated  with  me  for  interfering  with  their  compromise. 
I  will  here  read  a  letter  which  I  wrote  in  consequence  of  seeing  a  paragraph  in 
the  "  Evening  Post,"  complimentary  to  Mr.  Draper  for  his  diligence.  This 
letter  I  wrote  to  Mr.  Sargent,  Commissioner  of  Customs,  Washington  :  - 

March  6,  1865. 
Dear  Sir  :  Without  the  desire  to  detract  from  that  respect  due  to  the  officers  of  the  cus- 
tom-house, it  seeins  to  me  the  mountain  must  have  had  a  severe  labor  when  it  brought  to 
the  notice  of  the  public  the  great  frauds  committed  by  the  ladies  on  our  customs  revenue,  as 
indicated  by  your  letter  to  our  collector,  under  date  of  the  27th  ultimo ;  and  your  urgent 
request  that  the  subordinates  should  thrust  their  official  hands  deeper  into  those  4arge  trunks 
that  no  extra  apparel  may  escape  paying  the  national  tax,  would  seem  to  indicate  a  great 
source  of  fraud  on  the  public  revenue,  which  had  ut  last  attracted  the  official  eye.  Indeed,  sir,  if 
you  were  seriously  in  earnest  and  anxious  to  protect  the  public  revenue,  you  can,  with  credit 
to  yourself  and  advantage  to  the  government,  direct  your  attention  to  higher  subordinates 
than  those  who  examine  ladies'  trunks.  So  long  as  perjured  and  smuggling  merchants  can 
compromise  their  frauds  in  a  quiet  corner  of  the  naval  office  for  half  or  quarter  the  amount 
of  their  frauds,  when  the  sums  are  thousands,  there  is  little  use  for  this  extra  .diligence  over 
travellers'  trunks  to  detect  a  few  dollars. 
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Notwithstanding  Mr.  Draper's  promise,  I  never  received  the  money.  Mr. 
Edwards  called  on  me  some  time  since  and  said  that  the  champagne  cases  were 
very  important  cases,  and  he  offered  to  give  me  his  word  that  the  money  would 
be  paid  to  me.  I  told  him  I  would  accept  nothing  until  I  had  first  received  the 
money  dne  me  ;  and  that  if  the  government  could  not  manage  its  own  officers, 
it  had  no  right  to  call  on  me  to  assist  them  in  detecting  frauds  on  others.  They 
have  never  been  able  to  make  anything  of  this  champagne  case,  in  consequence 
of  the  public  appraisement  not  having  been  carried  out. 


New  Yobk,  January  14,  1867, 

GEORGE  SAVORY  sworn  and  examined. 
By  the  Chairman: 

Q.  Are  you  in  the  importing  business  ? 

A.  Yes. 

Q.  What  do  you  import  ? 

A.  Hides. 

Q.  You  had  some  difficulties  with  the  custom-house  ? 

A.  Yes. 

Q.  You  had  your  books,  papers,  &c,  seized  by  the  custom-house  ? 

A.  Yes. 

Q.  State  the  circumstances  and  when  and  why  they  were  seized. 

A.  It  is  some  three  years  ago,  and  was  because,  they  alleged,  we  put  a  wrong 
valuation  on  them.  That  occurred  out  of  converting  the  paper  currency  of 
Buenos  Ayres  into  Spanish  coin. 

Q.  Were  there  not  several  seizures  made  ? 

A.  Yes. 

Q.  How  did  you  get  back  your  books  after  they  were  seized  ? 

A.  By  Mr.  Jordan  making  an  arrangement  with  Mr.  Evarts,  our  counsel, 
that  we  should  withdraw  the  suit  we  had  entered  against  the  government ;  and 
since  then  we  have  entered  them  without  any  trouble. 

Q    As  you  did  before  ? 

A.  No.  Now  they  value  the  paper  dollar  at  so  many  to  the  doubloon  in- 
stead of  to  the  Spanish  dollar. 

Q.  What  was  the  object  of  making  those  seizures  ? 

A.  My  opinion  is,  the  object  in  seizing  our  books  was  in  the  expectation  of 
extorting  money  from  Buenos  Ayrien  merchants,  thinking  they  would  sooner 
pay  some  than  go  to  law.  But  we  would  not  hear  of  'such  a  thing.  I  was  ap- 
proached to  know  what  I  would  do,  and  I  said  I  would  not  hear  it. 

Q.  Was  it  from  the  custom-house  you  were  approached  in  that  manner  ? 

A.  It  might  have  been  by  a  clerk  in  the  customhouse,  but  I  don't  know 
with  certainty  whether  he  was  a  clerk  in  the  custom-house  or  not.  He  said  we 
could  get  our  books,  &c,  by  proceeding  in  a  proper  way.  I  refused  to  listen 
to  him. 

Q.  Had  you  any  recent  difficulties  with  the  custom-house  ? 

A.  Yes ;  we  had  some  hides  coming  to  us,  and  my  partner  sent  one  case  of 
brandy  and  one  of  wine  for  my  own  use,  as  a  present,  but  invoiced  at  the  cost 
of  it  at  Buenos  Ayres.  My  broker  took  the  invoice  and  bill  of  lading  to  enter 
it,  when  they  seized  it  and  said  we  could  not  import  brandy  in  less  quantities 
than  fifteen  gallons.  I  was  not  aware  of  any  such  law,  because  it  was  passed 
last  July  and  went  into  operation  in  October.  I  immediately  went  to  the 
custom-house  and  sent  in  my  card  to  Mr.  Smythe,  as  I  knew  him  personally. 
He  received  me  very  cordially  before  he  knew  my  business ;  but  the  instant  I 
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stated  my  business,  and  that  I  did  not  know  such  a  law,  be  coolly  sat  down 
and  said  to  his  messenger,  ••  Show  Mr.  Savory  to  Mr.  Embree ;"  and  he  waved 
me  out.  My  broker  wrote  to  the  Secretary,  stating  the  facts  and  asking  leave 
to  pay  the  duty,  and  the  matter  dropped.  Now,  we  paid  $10,000  duty  in  gold 
this  year,  and  yet  tbis  io  how  we  are  treated  when  we  ask  for  redress.  1  stated 
at  the  last  meeting  of  the  committee  that  I  had  given  orders  to  Mr.  Washington 
to  put  my  goods  above  the  market  price,  so  that  they  could  not  be  seized. 
Since  then  I  have  often  received  little  slips  of  paper  stating  that  $8  or  $10 
were  due  because  the  entries  had  been  too  high. 


New  York,  January  16,  1867. 
GEORGE  E.  SPARROW  sworn  and  examined. 

By  the  Chairman: 

Q.  Are  you  in  the  importing  business  ? 

A.  Yes. 

Q.  What  kind  of  goods  do  you  import  ? 

A.  Listing,  bindings,  &c. 

Q.  Do  you  purchase  abroad  or  receive  on  consignment  ? 

A.  What  I  receive  from  abroad  I  receive  on  consignment. 

Q.  On  your  consignments  had  you  any  difficulties  with  the  custom-house? 

A.  One  invoice  was  seized  for  being  invoiced  too  low. 

Q.  State  the  circumstances  briefly. 

A.  A  vessel  arrived  with  these  goods  early  in  February,  but  the  goods  were 
detained  until  April  25.     I  called  several  times  to  have  them  examined. 

Q.  Did  you  offer  to  enter  them? 

A.  In  fact  they  were  entered. 

Q.  Did  you  offer  to  pay  duties  ? 

A.  I  did  ;  but  the  public-store  goods  had  not  been  examined.  I  sent  down 
my  broker  to  know  the  reason  why  they  had  not  been  examined.  He  said  he 
did  not  know  the  reason ;  but  he  told  me  to  send  down  $25  or  $30  to  the  ex- 
aminer; that  he  might  have  been  waiting  for  that.  I  said  I  would  not.  Finally 
I  was  notified  the  goods  had  been  appraised.  I  called  for  a  reappraiseroent, 
and  then  they  were  raised  still  higher,  and  seized,  and  I  had  to  pay  $1,556  88 
to  get  them  out. 

Q.  What  was  the  amount  of  the  goods  seized  ? 

A.  I  have  not  got  the  amount  with  me. 

Q.  What  was  the  reason  given  for  their  seizure  ? 

A.  It  was  claimed  they  were  invoiced  too  low.  I  told  them  they  were  not, 
and  that  I  would  bring  a  letter  from  the  party  that  sent  the  goods,  and  one 
from  the  manufacturer;  and  I  also  explained  that  they  were  a  low  quality  of 
goods,  to  the  examiner,  and  that  I  would  call  on  parties  in  the  city  who  bought 
these  goods,  and  that  they  could  tell  him  they  were  worth  within  five  cents  a 
yard  of  what  he  was  putting  on  them. 

Q.  What  was  the  full  amount  they  claimed  from  you? 

A.  $1,556  88  was  the  full  amount  they  claimed,  and  which  I  paid. 


New  York,  January  14,  1867. 
A.  HEIDSICK  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  position  ? 
A.  I  am  a  buyer  for  the  firm  of  Shack  &  Hotop— a  button  and  trimming  house. 
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Q.  Do  you  go  abroad  to  bay  for  this  firm  ? 

A.  I  do. 

Q.  Do  you  know  anything  of  any  difficulties  your  firm  had  with  the  custom- 
house here  1 

A.  I  don't  know  anything  about  custom-house  matters  except  in  one  particu- 
lar case,  when  they  seized  our  books  in  July,  1865.  I  had  just  returned  from 
Europe  at  the  time,  and  the  two  partners  were  still  absent  there,  when  the  cus- 
tom-house officers  came  and  seized  our  books.  They  allowed  us  to  deliver  goods, 
but  left  an  officer  in  the  store.  I  went  down  to  Mr.  Draper,  who  was  then  col- 
lector, to  inquire  what  the  matter  was,  and  he  would  not  tell  me  anything.  I 
then  supposed  some  of  our  competitors  intended  to  do  us  some  damage.  I  then 
requested  the  collector  to  examine  the  books  as  quickly  as  possible,  and  that  he 
promised  to  do ;  and  in  about  eight  days  after  we  got  them  back,  although  the 
examining  officers  tried  very  hard  to  fiud  something  against  us.  They  did,  how- 
ever, find  something,  but  it  was  done  by  mistake,  and  we  had  to  pay  $160. 

Q.  What  was  it  they  found  the  mistake  in  ? 

A.  It  was  in  invoices  made  out  in  Austrian  paper  currency.  We  make  out  the 
invoice  in  paper  money,  and  at  the  bottom  of  it  the  premium  is  deducted,  thus 
making  out  the  invoice  in  specie.  It  was  in  the  invoices  made  out  in  that  way 
that  they  found  the  mistakes  in  five  years  to  amount  to  $160. 

Q.  When  you  paid  that,  your  books  and  papers  were  released  ? 

A.  Yes  ;  but  I  think  it  was  because  I  applied  directly  to  the  collector.  They 
thought  we  bought  them  too  cheap,  but  I  explained  that  it  was  just  before  the 
Danish  war,  and  the  market  was  unsettled,  and  for  that  reason  we  bought  them 
cheap. 


New  Yobk,  January  14,  1867. 

F.  MENSING  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  am  a  member  of  the  firm  of  Passavant  &  Co. 

Q  Are  you  importers ;  and  if  so,  state  what  kind  of  merchandise  do  you 
import  ? 

A.  We  import  silks  and  ribbons 

Q.  Do  you  purchase  them,  or  are  they  consigned  to  you  ? 

A.  They  are  consigned  to  us. 

Q.  Had  you  any  difficulties  with  the  custom-house  ? 

A.  We  had  our  books  taken  away.  One  morning  in  July  or  August  last  five 
or  six  men  came  to  our  place  and  took  them  away,  and  what  letters  and  papers 
were  in  the  office. 

Q.  Did  you  know  they  were  going  to  be  taken  away  ? 

A.  No.  We  sent  for  our  lawyers—Martin  &  Smith — and  Mr.  Martin  came. 
We  told  him  the  case,  and  he  said  they  had  a  right  to  take  the  books,  but  not 
the  private  papers  or  the  letters.  He  went  to  try  and  get  them  back,  and  he 
did  get  us  our  letters  aud  papers.  On  the  Saturday  following  he  again  went  to 
see  about  the  books,  and  he  returned  and  told  us  that  we  would  get  them  back 
on  the  following  Monday,  as  they  had  found  everything  perfectly  correct ;  and 
on  Monday  morning  we  did  get  the  hooks  back,  and  that  was  the  end  of  it. 
They  did  not  seize  any  goods. 

Q.  Had  you  to  pay  anything  ? 

A.  No.  We  did  not  know  on  what  grounds  our  papers  were  seized.  Mr. 
Martin  could  not  find  it  out. 
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New  York,  Friday,  October 
ALEXANDER  ROUX  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  residence  and  occupation  ? 

A.  I  reside  in  New  York,  and  carry  on  the  cabinet-making  busim 

Q.  Do  you  import  goods  extensively  ? 

A.  I  have  not  been  much  in  the  importing  business,  except  ii 
furnishing  goods. 

Q.  Have  you  had  any  difficulties  with  the  New  York  custom-how 

A.  I  have  had  difficulties  with  it  while  Mr.  Barney  was  collector. 

Q.  What  was  the  difficulty  ? 

A.  I  had  an  invoice  of  veneers  and  inlaid  woods,  invoiced  in  Par 
francs  for  the  custom-house,  and  invoiced  to  me  at  2,800  francs, 
keeper  went  to  the  custom-house,  and  became  an  informer.  For  t 
years  I  have  not  imported  more  than  $2,000  or  $3,000  a  year, 
and  books  were  seized  by  the  custom-house  officers.  Mr.  Logan,  i 
told  me  that  he  was  not  "in  the  ring,"  and  that  I  had  better  see  M< 
ster  &  Craig.  I  did  so,  and  gave  them  a  check  for  $250  as  a  retain i 
a  few  days  afterwards  they  told  me  that  the  matter  could  be  settled  i 
In  the  course  of  a  couple  of  days  I  paid  them  $14,000,  which  co 
fees.  Mr.  Craig  gave  me  a  receipt  for  $7,500,  and  said  that  the  balai 
that  and  $12,000  was  for  officers  in  the  custom-house,  or  someth 
effect.  This  settlement  was  made  in  April,  1865.  The  checks  w 
the  order  of"  Webster  &  Craig.  I  did  not,  myself,  see  any  person* 
with  the  custom-house.  I  have  the  receipt  in.  my  possession,  and  w 
it  to  the  committee. 


New  York,  January 
SAMUEL  BRUNNER  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  connected  wi  h  a  mercantile  house  here? 

A.  I  am. 

Q.  What  goods  do  you  deal  in  ? 

A.  Tn  dry  goods. 

Q.  Do  you  purchase,  or  receive  on  consignment  ? 

A.  We  do  both. 

Q.  Had  you  any  difficulties  with  your  entries  ? 

A.  Only  once. 

Q.  State  when  that  was,  and  what  it  was. 

A.  In  May,  1865.     The  custom-house  officers  came  and  took  my 
papers,  left  an  officer  in  the  store,  and  altogether  stopped  my  busine* 

Q.  Did  they  then  make  a  claim  on  you  for  any  amount  ? 

A  I  believe  they  did  for  $100,000.  I  went  first  to  Webster  & 
I  did  not  feel  altogether  confident  in  them;  so  I  went  to  Charlei 
Mr.  O'Conor,  after  I  had  explained  the  matter  to  him,  told  me  I  had  n 
least  wrong;  that  he  was  willing  to  fight  my  case,  but  that  he  could  i 
them  from  keeping  my  books.  I  then  went  to  Webster  &  Craig,  an< 
me  it  would  be  a  matter  of  time  and  money;  that  is,  if  my  businc 
suffer  from  the  delay.     So  through  them  I  settled,  in  order  to  go  to  m 

Q.  How. much  did  you  pay  ? 

A.  Forty  thousand  dollars. 

Q.  Which  did  yo\x  employ,  Webster  &  Craig  first,  or  Mr.  Dittenhc 
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A.  I  saw  Mr.  Dittenboeffer,  and  asked  him  if  they  bad  a  rigbt  to  take  my 
books.  He  said  they  had.  I  then  went  to  Webster  &  Craig ;  but  Mr.  Dit- 
tenhoeffer  saw  another  gentleman  without  my  knowledge.  The  matter  was 
settled  through  Webster  &  Craig. 

Q.  How  came  you  to  go  to  Webster  &  Craig  ? 

A.  I  did  not  know  anything  of  them ;  but  a  man  who  attends  to  custom- 
house business  told  me  they  were  the  men  who  knew  most  about  these  mat- 
ters. The  time  the  seizure  occurred  was  the  busiest  time  of  the  year  with  me, 
when  every  day  lost  was  $1,000  lost.  If  it  occurred  now  I  would  not  pay 
them  so  much  money  as  I  did. 

Q.  What  did  they  seize  your  goods  for  ? 

A.  They  said  it  was  for  undervaluation ;  but  they  did  not  tell  me  what  time 
it  occurred,  or  what  it  was. 

Q.  Were  you  told  that  Hauscome  and  Dennison  said  they  discovered  frauds 
to  a  very  large  amount  ? 

A.  They  might  have  said  so. 

Q.  Was  that  word  sent  to  you  ? 

A.  No. 

Q.  What  amount  did  Webster  &  Craig  tell  you  they  claimed  ? 

A.  They  said  they  claimed  first  $100,000.  then  $70,000,  and  finally  they 
came  down  to  $40,000.  I  afterwards  saw  Mr.  O'Conor,  and  he  told  me  that 
I  was  very  foolish ;  that  he  knew  my  case  and  that  I  should  not  have  paid  the 
money.  But  I  was  alone  at  the  time — my  brother  being  in  Europe— and  I 
wanted  to  get  on  with  my  business. 

Q.  When  did  you  pay  this  money  ? 

A.  In  the  latter  part  of  May,  1865,  my  busiest  time  in  the  year. 


New  York,  January  12,  1867. 

OSCAR  MUSSINEN  sworn  and  examined. 
By  the  Chairman: 

Q.  Are  you  in  the  importing  business  here  ? 

A.  Yes. 

Q.  What  is  the  name  of  the  house  ? 

A.  Henry  Maillard  &  Co. 

Q.  Are  they  importers  ? 

A.  They  are  wholesale  confectioners  and  import  a  great  deal  of  their  raw  ma- 
terial. 

Q.  Where  do  you  import  from  ? 

A.  From  Marseilles  and  from  Paris. 

Q.  How  long  have  you  been  in  the  business  ? 

A.  For  thirty  years. 

Q.  Have  you  had  difficulties  in  entering  your  goods  in  the  custom-house  ? 

A.  Only  small  troubles. 

Q.  Were  your  goods  detained  in  the  custom-house  ? 

A.  No ;  except  in  1856,  there  were  some  trunks  detained  from  Mr.  Maillard, 
but  he  got  them  by  paying  a  certain  sum  of  money. 

Q.  To  whom  did  he  pay  it? 

A.  To  the  collector  of  the  port. 

Q.  Were  any  of  your  goods  seized  since  ? 

A.  No ;  but  we  bad  an  investigation  in  the  house  in  the  beginning  of  this 
year.  Some  custom-house  officers — Kirk,  Col.  Van  Brunt,  and  others — came  up 
and  examined  the  books  and  seized  them.  I  was  absent  at  the  time  ;  and  they 
had  the  safe  opened,  and  searched  around  the  place,  and  took  the  books  to  the 
custom-house,  and  left  an  officer  in  charge  of  the  place. 
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A.  We  import  fancy  goods. 

Q.  Were  any  of  your  goods  seized  or  detained  at  the  custom-house  ? 

A.  Yes,  sir. 

Q.  What  is  the  name  of  your  firm  ? 

A   Keller  &  Ling. 

Q.  State  to  the  committee  the  circumstances  attending  the  seizures. 

A.  We  never  had  any  trouble  previously  with  the  custom-house,  and  we  have 
been  in  business  since  1850.  But  in  January  last,  on  my  return  to  the  store 
after  being  down  town,  I  found  six  or  eight  men  there ;  two  of  them  were  at  the 
door,  and  some  of  them  at  the  drawers  taking  out  the  books  and  papers.  One  of 
the  men  took  me  aside  and  showed  me  an  affidavit,  as  he  called  it,  of  a  man 
whose  name  I  never  beard,  saying  that  we  had  made  fraudulent  entries.  He 
said,  I  suppose  you  want  this  kept  as  privately  as  possible,  and  I  answered  that 
I  supposed  they  would  find  nothing  wrong.  He  then  asked  me  if  I  bad  a  law- 
yer. I  said  I  had  not,  and  he  then  remarked  that  he  could  get  me  one.  I 
thought  it  strange  that  he  should  get  me  a  lawyer.  Some  of  my  friends  after- 
wards directed  me  to  a  lawyer  in  Nassau  street,  named  Kauffman.  I  went  to 
Mr.  Kauffman,  and  he  wanted  te  know  what  the  charge  was,  and  I  told  him  I  did 
not  know.  He  then  went  to  the  custom-house  to  inquire  what  it  was,  and  he 
found  they  had  a  list  of  the  charges  against  me,  all  of  which  I  could  prove  were 
errors,  except  one.  This  one  was  the  case  of  a  man  named  Woolff,  from  Berlin, 
who  sent  me  a  consignment  of  glass  buttons,  accompanied  by  two  invoices,  to 
one  of  which  he  wanted  to  get  the  prices  as  near  as  possible,  and  the  other  rep- 
resented the  market  or  manufacturer's  value.  We  had  these  buttons  still  in  the 
store,  as  the  business  had  fallen  away  very  much,  and  some  goods  of  a  similar 
character  had  been  sold  some  time  before  and  did  not  bring  within  fifty  per  cent, 
of  the  value.  I  told  my  lawyer  we  had  the  goods,  but  he  said  it  would  be  better 
to  make  a  settlement  with  the  custom-house.  I  thought  it  would  be  better  to 
take  his  advice,  but  yet  I  wanted  to  deal  with  them  directly.  So  I  went  down 
myself  to  the  custom-house,  aud  was  told  there  that  they  would  confer  with  my 
lawyer.  As  my  books  were  still  detained,  and  my  business  at  a  stand,  I  con- 
sented to  settle  the  matter,  and  pay  $126  for  doing  so.  This  I  charged  to  the 
manufacturer  in  Europe.  I  did  not  know  that  it  was  wrong  to  have  two  invoices 
till  then. 

Q.  Who  advised  you  to  pay  $126  ? 

A.  Mr.  Kauffman,  my  lawyer.  He  was  very  intimate  with  the  custom-house, 
as  I  found  out  after ;  he  had  a  great  many  such  cases  to  settle. 

Q.  Did  your  lawyer  give  you  any  reason  why  you  should  pay  this  $126  ? 

A.  He  said,  "  The  law  is  very  plain  on  this  matter ;  you  had  no  right  to  have 
two  invoices.  You  may  have  intended  no  wrong,  but  still  it  was  an  infraction 
of  the  law."  I  told  him  I  did  not  regard  the  second  one  as  an  invoice  at  all,  but 
as  a  memorandum  of  the  manufacturer  stating  the  prices  he  wanted  to  get  for 
his  goods. 


Astor  House,  N.  Y.,  January  31,  1867. 
AUGUST  SOLELIAC,  being  duly  sworn,  testifies  as  follows: 

By  the  Chairman  : 
Q.  Are  you  in  the  importing  business  in  this  city  ? 
A.  Yes,  sir ;  and  have  been  for  over  twenty  years. 
Q.  What  kind  of  goods  do  you  import  ? 
A.  Ribbons. 

Q.  Have  you  had  your  books,  papers,  or  goods  at  any  time  seized  by  the  cus- 
tom-house ? 
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A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 


A.  Yes,  sir ;  books  and  papers. 
Q.  When  did  this  take  place  ? 
A.  November,  1865. 

Q.  What  was  the  alleged  cause  of  the  seizure  T 
A.  They  did  not  allege  any  cause  in  particular.  In  the  paper  that  t 
us  the  alleged  cause  was  that  it  was  on  information  that  we  had  book 
showing  that  the  government  had  been  defrauded. 

Q.  Did  they  take  your  books  and  papers  and  seize  your  store  ? 
Yes,  sir. 

How  long  did  they  keep  your  books  and  papers  ? 
About  four  or  five  days. 

How  long  did  they  keep  possession  of  your  store  ? 
About  the  same  time. 
How  did  you  get  them  released  T 
After  an  examination  I  got  released  by  paying  $31,000. 
Q.  Why  did  you  pay  that! 

A.  They  found  that  all  our  importing  business  was  right,  but  the 
some  consigned  goods,  according  to  the  correspondence  of  the  m 
consigning  them,  seemed  to  be  undervalued;  that  they  were  worth 
more  than  the  price  the  goods  were  invoiced  at.  They  made  out  a  c 
consigned  goods,  on  which  they  claimed  $31,000,  and  in  order  t< 
these  gentlemen  we  paid  the  $31,000. 

Q.  Who  advised  you  to  pay  this  amount  I 
A.  Nobody  advised  me. 
Q.  You  had  some  counsel,  I  suppose  T 

A.  Yes,  sir  ;  we  had  Messrs.  Webster  &  Craig  as  counsel.  Mr. " 
me  that  they  made  a  case  on  the  consignment,  and  that  he  did  not  tl 
could  be  made  good  by  the  custom-house  against  us  by  the  courts, 
me  I  could  see  what  I  had  to  work.  The  stoppage  of  our  businesf 
might  have  cost  us  $50,000,  so  to  get  rid  of  the  matter  I  paid  the  $ 
Q.  Did  you  pay  it  to  him  or  to  the  court? 
A.  It  was  paid  into  court. 


Astor  House,  N.  Y.f  January 
WILLIAM  SHAUS,  being  duly  sworn,  testifies  as  follows  : 

By  the  Chairman  : 

Q.  Are  you  in  the  importing  business  in  this  city  ? 

A.  Yes,  sir;  and  have  been  since  1851  on  my  own  account,  an 
for  another  house  that  I  was  agent  for. 

Q.  What  kind  of  goods  ? 

A.  Engravers'  and  artists'  materials. 

Q.  Do  you  import  on  your  own  account  or  receive  consignments 

A.  Both  ways. 

Q.  With  either  kind  of  importations  have  you  had  delays  or  diff 
the  cuetom-bouse  ? 

A.  No  delay  in  getting  the  goods. 

Q.  Had  your  books,  papers  or  goods  at  any  time  been  seized  ? 

A.  Yes,  sir,  in  1865. 

Q.  State  the  circumstances  very  briefly. 

A.  I  was  in  Europe  at  the  time.  During  my  absence,  one  of  m; 
least  the  one  whom  I  suspected  of  having  lodged  information  aj 
was  arrested  for  robbing  me,  and  shortly  after  my  arrival  here  the  ci 
got  hold  of  my  books  and  papers,  and  on  some  of  them  they  foun 


NEW   YORK  CUSTOM-HOUSE.  301 

crepancy  in  some  bill  of  goods  consigned  from  Paris.  The  difference,  however, 
was  very  small,  yet  they  wanted  to  carry  the  affair  to  the  courts.  Under  the 
advice  of  some  friends,  I  employed  Webster  &  Craig  to  look  into  the  matter, 
and  see  bow  the  thing  could  be  managed.  Finally  we  made  a  compromise 
with  the  custom-house,  by  paying  to  the  court  $10,500. 

Q.  Who  suggested  that  you  should  pay  that  amount  ? 

A.  That  1  do  not  know,  because  I  left  this  entire  matter  with  Webster  & 
Craig. 

Q.  Was  there  a  larger  amount  demanded  of  you  ? 

A.  I  think  there  was. 

Q.  Do  you  know  bow  much  ? 

A.  I  do  not  remember.     I  was  handed  afterwards  a  paper  of  this  charge. 

Q.  Was  this  on  goods  you  had  purchased  ? 

A.  Goods  partly  consigned. 

Q.  Were  the  goods  really  invoiced  less  than  their  valuation  abroad — the 
wholesale  valuation  ? 

A.  I  think  they  were.  I  think  there  was  a  little  discrepancy  in  regard  to 
this  matter,  and  knowing  that  a  litigation  would  be  very  long  and  annoying,  I 
paid  the  $10,500  ;  notwithstanding  that  I  could  prove  by  my  letters  and  books 
that  be  had  the  strictest  order  to  invoice  the  goods  at  the  real  market  value. 

Q.  Did  they  take  anything  other  than  your  business  papers  and  books  ? 

A.  No,  sir. 


New  York,  January  31,  1867. 
ANDREW  LAUSEN  being  sworn,  testified  as  follows  : 
Am  a  member  of  the  firm  of  Lausen  Brothers,  importers  of  laces. 

By  the  Chairman  : 

Q.  How  long  have  you  been  in  that  business  ? 

A.  Since  1858. 

Q.  Have  you  had  any  difficulty  in  getting  goods  through  the  custom-house, 
or  have  you  had  any  after  you  got  them  through  ? 

A.  Sometimes. 

Q.  Will  you  state  when,  and  the  circumstances  ? 

A.  In  March,  1865,  I  think  it  was,  we  had  a  difficulty  with  the  custom-house. 
They  claimed  that  we  had  taken  off  an  extra  discount  from  what  we  should 
have  donefiom  the  invoices;  that  we  undervalued  them;  and  they  made  us 
pay  $6,000. 

y.  Did  they  seize  your  papers  and  goods  ? 

A.  They  seized  papers,  goods  we  had  in  public  store,  and  goods  on  the  way, 
and  for  three  weeks  we  could  not  do  any  business. 

Q.  What  was  the  amount  of  the  claim  they  made  against  you  ? 

A.  I  believe  it  was  $2,400,  although  the  actual  amount,  according  to  our 
books,  was  seven  or  eight  hundred  dollars. 

Q.  What  amount  did  they  propose  you  should  pay  to  settle  it  ? 

A.  $6,000 ;  which  we  paid. 

Q.  Was  this  actually  an  undervaluation  1 

A.  No,  sir. 

Q.  What  were  the  circumstances  connected  with  it  ? 

A.  The  circumstances  were,  that  our  house  in  Nottingham,  England^invoiced 
their  goods  to  us  in  account  current  as  cash,  taking  off  the  2J  per  cent.,  which 
is  usual  in  England  for  cash  purchases,  although  they  buy  certain  goods  with 
2}  per  cent,  and  sometimes  5,  off  for  cash ;  and  other  goods  they  buy  on  four 
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months.  Upon  all  these  goods  they  took  the  discount  of  2  J  per  cent  as  be- 
tween them  and  us  ;  and  npon  these  goods  they  said  at  the  custom- house  tbtt 
we  had  undervalued  them  more  than  that,  but  that  is  all  that  they  pretended 
to  prove.  They  called  in  appraisers,  but  the  goods  were  no  higher  than  other 
people's  were. 

Q.  Did  the  commission  of  2  J  per  cent,  foot  up  to  $6,000  ? 

A.  No,  sir.  They  claimed  $2,400  as  the  difference  between  the  duties,  and 
the  highest  price  of  gold  as  well ;  but  the  actual  difference,  according  to  even 
that,  was  $700.  In  order  to  get  our  goods  and  go  on  with  the  business,  we 
had  to  pay  them  $6,000. 

Q.  Did  you  make  an  exhibit  to  them  of  all  your  books  and  letters  T 

A.  They  had  them  all. 

Q.  Did  it  appear  from  this  exhibit  of  papers  that  there  was  a  systematic 
intended  undervaluation  ? 

A.  Nothing  except  this  2£  per  cent.  There  was  a  difference  of  charges 
sometimes,  but  that  was  with  the  English  house.  We  did  not  have  to  pay  any 
duties  upon  them  at  all.  Our  English  house  sent  us  a  charge  sheet  once  a 
month,  with  different  items  of  charges  ;  for  instance,  insurance  and  all  such 
things,  but  we  did  not  have  to  pay  upon  them.  They  found  those  were  not 
upon  the  invoices,  and  they  claimed  we  ought  to  pay  duty  upon  them. 

Q.  What  is  the  usage  of  the  trade  in  that  respect  ? 

A.  They  do  not  pay  duty  on  insurance  charges  and  such  things. 

Q.  Who  advised  you  to  settle  by  paying  $6,000? 

A.  Our  lawyer,  Mr.  Kaufman. 

Q.  Did  he  think  that  your  defence  was  not  good  ? 

A*  He  did  not  say.  We  would  have  to  indemnify  somebody  or  other  in  tbe 
full  amount  of  the  goods  we  had  in  stock,  and  perhaps  the  government  wonld 
put  us  to  an  expense  of  -85,000  or  $6,000,  and  it  would  take  two  or  three  yean 
to  dispose  of  the  case,  and  we  thought,  therefore,  that  it  would  be  for  our  inter- 
est to  pay  the  money. 

Q.  Was  there  a  suit  about  it  ? 

A.  No,  sir. 

Q.  Who  paid  the  money  over  ? 

A.  Mr.  Kaufman,  I  believe. 

Q.  Did  he  pay  it  into  court  ? 

A.  He  paid  some  person  at  the  custom-house.  He  never  had  any  receipt  or 
anything  to  show  for  it. 

Q.  You  do  nut  know,  then,  that  the  amount  was  paid  over  ? 

A.  I  do  not  know.     We  know  that  we  paid  it. 


Astor  House,  N.  Y.,  January  30,  1867. 

ALEXANDER  KNOX,  being  duly  sworn  and  examined  by  Mr.  Hurlburd, 

testifies  as  follows : 

Q.  Do  you  reside  in  this  city  f 

A.  Yes,  sir,  and  have  resided  here  for  fifty  years. 

Q.  WThat  is  your  business  ? 

A.  General  agent  for  the  United  States  for  the  house  of  Orr  &  McNaught, 
Glasgow,  manufacturers  of  spool  cotton— called  thread  manufacturers. 

Q.  The  committee  understand  that  you  have  had  some  difficulty  with  the 
custom-house ;  will  you  state  very  briefly  what  it  was,  when  it  was,  and  the 
result  of  it  ? 

A.  I  think  it  was  in  the  year  1863  I  went  to  Boston  for  one  day,  and  when 
1  returned  I  was  surprised  to  find  the  custom-house  officers  had  been  at  my 
atore.     ihe  old  ^utleman  who  had  charge  of  my  business  they  compelled  to 
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open  my  safe,  and  they  took  all  of  my  books,  papers,  and  correspondence,  and 
placed  an  officer  in  charge.  I  was  astonished  to  find  that  this  occurred,  as  I 
nave  been  here  for  fifty  years,  and  never  have  been  charged  with  any  crime  of 
any  description.  I  did  not  know  what  to  make  of  it ;  so  I  went  to  the  officers 
and  the  surveyor,  and  then  I  went  to  Mr.  Daniel  Lord,  my  counsel.  As  soon 
as  I  heard  from  the  custom-bouse  officers  the  cause  of  the  seizure — that  it  was 
for  alleged  undervaluation — I  addressed  a  letter  to  him,  reviewing  tho  whole 
case.  They  proposed  to  settle  the  matter  for  $13,500.  We  paid  the  $13,500, 
and  got  our  goods. 

Q.  Who  fixed  the  amount  that  you  were  to  pay  ? 

A.  I  never  knew  exactly. 

Q.  Who  did  you  have  your  interviews  with  ? 

A.  Sometimes  with  Mr.  Hanscum,  sometimes  with  Mr.  Franklin,  and  with 
the  general  appraiser,  Mr.  Dorrence.  I  bad  several  interviews  with  him,  and 
several  letters  passed  between  us;  and  I  believe  with  Mr.  A.  T.  Stewart  twice. 
He  was  selected  by  Mr.  Barney  as  the  merchant  appraiser.  I  wrote  Mr. 
Stewart  a  letter,  and  I  sent  a  copy  of  the  letter  to  each,  so  they  m'ght  satisfy 
themselves  from  the  statements  made.  They  attached  a  great  deal  of  weight  to 
one  of  the  letters  received  from  Mr.  McNaught. 

Q.  So  you  paid  $13,500  for  the  alleged  undervaluation  of  spool  cotton  which 
cost  less  to  manufacture  than  cotton  to  be  used  for  hand  ? 

A.  Yes,  sir. 

Q.  Who  was  that  paid  to,  to  the  court  ? 

A.  For  form  sake  it  went  into  court.  Mr.  Lord  and  I  went  up  to  court  and 
settled  it.  These  things  were  done  very  secretly.  I  spoke  to  the  clerk  of  the 
court,  and  said  to  him,  I  understand  my  friend  Mr.  Clark  has  been  settling  with 
you.  What  did  he  pay  ?  He  turned  over  to  the  folio,  and  I  saw  it  was  about 
$2*0,000,  and  duties  in  bond.  The  manufacturers  wrote  to  me  that  they  were 
willing  to  sell  all  the  stock  they  had  on  hand  at  the  price  at  which  it  was  en- 
tered. 

Q.  You  had  no  trouble  since  then  ? 

A.  No,  sir. 


Astor  House,  N.  Y.,  January  31,  1867. 

CHARLES  HARRIMAN,  of  the  firm  of  Person  &  Harriman,  being  duly 
sworn,  testifies. 

By  the  Chairman  : 

Q.  Have  you  had  any  difficulties  with  the  custom-house  % 
A.  I  had  goods  stopped  for  a  few  days.  I  received  the  goods  on  consign- 
ment, and  I  wrote  to  the  other  side  saying  that  they  were  seized.  I  received  a 
telegram  in  reply  to  enter  the  goods  at  four  per  cent,  higher,  but  not  in  any  case 
to  exceed  that ;  I  did  so,  and  it  was  some  time  before  we  could  hear  anything  of 
them.  I  went  down  and  saw  Mr.  Holmes,  the  appraiser.  He  said  for  some 
reason  or  other  he  was  told  not  to  pass  the  goods  for  the  present,  but  to  hold 
on  to  them.  The  next  steamer  that  arrived  from  Europe  brought  me  some 
letters  from  the  house  in  Europe,  among  which  was  one  they  had  received  from 
a  man  by  the  name  of  Farwell,  who  signs  himself  Mr.  Jones.  I  took  the  letter 
and  compared  it  with  my  invoice,  and  I  found  my  invoice  was  two  per  cent, 
higher  than  the  prices  given  to  Mr.  Jones.  At  the  time  I  got  this  letter  I  went 
down  and  spoke  to  the  collector,  handed  him  the  letter  and  he  said :  "  You  had 
better  go  and  see  Mr.  Franklin."  I  went,  but  did  not  see  him.  I  said,  I  pre- 
sume I  have  to  pee  Mr.  Hanscom.  I  saw  Mr.  Hanscom  ;  he  said  :  ••  Your  goods 
are  invoiced  too  low."     I  said  :  How  do  you  make  it  too  low  ?     I  then  drew 
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a  quarter  francs  a  metre  for,  and  here  you  are  fetching  goods  out  at  thirteen 
francs  for  five  and  a  half  metres  under  another  invoice — there  is  a  fraud  on  the 
face  of  it.  There  was  an  article  for  trimming  hats  which  I  bought  at  twenty- 
two  francs  a  dozen,  and  I  took  it  to  my  agent,  and  he  produced  me  the  identi- 
cal thing,  as  far  as  my  judgment  goes,  and  I  got  that  for  sixteen  francs.  Now,. 
I  have  got  that  dozen  for  twenty-two  francs  coming  out,  and  I  have  got  the 
identical  thing  coming  out  in  another  invoice  at  sixteen  francs.  What  can  the 
custom-house  do  ?    These  are  the  facts. 

Q.  What  do  you  do  at  the  custom-house  ? 

A.  I  do  only  one  thing.  Whatever  I  pay  for  goods  I  enter  them  at  at  the 
custom-house,  if  I  was  to  forfeit  them. 

Q.  Do  you  enter  them  on  the  average  ? 

A.  No,  sir ;  what  I  pay  for  them.  I  enter  the  lot  that  I  paid  sixteen  francs 
for  at  sixteen  francs  ;  and  the  lot  that  I  paid  twenty-two  francs  for  I  enter  at 
twenty-two  francs. 


New  York,  January  15,  1867. 
HARRY  J.  BANG  sworn  and  examined. 

By  the  Chairman: 

Q.  Are  you  in  the  importing  business  ? 

A.  Yes ;  we  import  wines. 

Q.  Bave  you  had  any  detentions  or  seizures  by  the  custom-house  \ 

A.  Yes ;  my  books  and  papers  were  seized. 

Q.  When  was  that  ? 

A.  Two  years  ago. 

Q.  State  the  circumstances. 

A.  I  kept  a  restaurant  at  the  time  ;  and  one  day  Mr.  Hanscom,  Mr.  Brown, 
and  eight  or  ten  others  came  to  my  place  of  business  and  asked  for  my  books, 
as  they  wanted  to  investigate  an  invoice  of  some  wines  I  imported  in  bottles. 
They  said  it  was  entered  too  low.  The  reason  of  the  price  being  a  little  low 
was,  that  my  father,  when  in  Germany  two  or  three  years  before,  bought  the 
bottles  and  our  agent  filled  these  same  bottles  with  the  wine,  and  of  course  it 
reduced  the  price,  and  that  was  the  only  difference  in  the  invoices.  They  seized 
the  books  and  took  them  away,  and  found  a  few  letters,  in  some  of  which  they 
said  tbey  found  the  goods  were  entered  too  low  ;  but  we  supposed  the  difference 
would  not  be  more  than  five  or  six  hundred  dollars.  They  took  my  books 
away,  and  closed  my  place  of  business  for  four  or  five  weeks.  I  went  to  my 
lawyer,  Mr.  Steinbrunner,  and  engaged  him  to  settle  the  matter  with  the  cus- 
tom-house. Mr.  Steinbrunner  had  a  conversation  with  Mr.  Hanscom  and  Mr. 
Dennisson,  and  they  asked  from  him  $25,000  to  settle  the  case.  Then  they 
came  down  to  $12,000,  and  I  settled  the  matter.  I  went  to  the  United  States 
court,  and  some  old  gentleman  there  took  the  money. 

Q.  Did  he  give  you  a  receipt  ? 

A.  No. 

Q.  How  long  ago  is  it  since  you  settled  it  ? 

A.  Two  years  last  fall. 

Q.  Had  you  any  difficulties  since  ? 

A.  No. 

Q.  Why  did  you  pay  $12,000  if  there  was  only  $500  or  $600  difference? 

A.  I  wanted  to  continue  my  business  which  was  broken  up  by  my  place  be 
ing  shut  up ;  and  I  also  wanted  to  get  back  my  books  and  papers. 
H.  Rep.  Com.  30 20 
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New  York,  January  16,  1867. 

FRANCIS  MANN  sworn  and  examined. 

Q.  Are  you  engaged  in  mercantile  business  ? 

A.  Yes. 

Q.  Have  you  had  seizures  by  the  custom-house  ? 

A.  I  had,  of  wines.  In  September,  1864,  some  custom-house  officers  came 
to  my  place  and  pretended  to  have  proofs  that  I  had  defrauded  the  government, 
and  they  seized  my  books  and  papers  and  took  them  away  and  kept  possession 
of  them  for  about  three  weeks,  until  I  made  an  arrangement  to  pay  $10,000. 
They  found  a  difference  in  the  prices  of  Rhine  wines,  but  it  would  not  amount 
to  half  the  amount  I  had  to  pay.  It  would  not  amount  to  four  or  five  thousand 
dollars,  and  they  searched  back  three  or  four  years.  I  employed  Mr.  Hauffman 
as  my  lawyer. 

Q.  Did  the  custom-house  people  endeavor  to  get  more  money  from  you! 

A.  They  tried  to  get  all  they  could.  They  first  asked  $20,000,  and  then 
they  came  down  to  $15,000,  and  finally,  as  a  favor,  they  took  $10,000. 

Q.  Who  did  you  see  at  the  custom-house  when  you  made  this  arrangement  ? 

A.  It  was  my  lawyer  made  the  arrangement. 


New  York,  January  16,  1867. 
LAZARUS  SOMBORN  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  in  the  importing  business  ? 

A.  I  am  an  importer  of  German  and  Rhine  wines. 

Q.  Had  you  any  difficulties  with  the  custom-house ? 

A.  I  had ;  the  custom-house  officer  came  to  my  place  in  September,  1864, 
and  read  me  an  affidavit  some  persons  made  that  1  defrauded  the  custom- house. 
They  took  possession  of  my  books  and  papers  and  took  them  away,  and  left 
an  officer  in  charge  of  the  store,  and  also  shut  up  my  other  places  of  business. 

Q.  How  long  was  the  officer  in  charge  of  your  store  ? 

A.  About  twenty-four  hours.  The  officer  was  taken  away,  and  yet  they  did 
not  send  my  books  back.  So  I  went  down  to  the  custom-house  and  saw  Mr. 
Franklin  and  asked  him  why  they  did  not  send  my  books  back.  He  said  I 
would  get  them  in  a  short  time,  as  they  were  pleased  not  to  find  anything 
against  me.     I  then  got  my  books  back. 


New  York,  January  18,  1807. 
VALENTINE  BENNER  sworn  and  examined. 

By  the  Chairman: 

Q.  Do  you  receive  wines  on  consignment?  % 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  business  as  a  merchant? 

A.  Twenty-five  years. 

Q.  What  kind  of.  wines  do  you  receive  ? 

A.  Hock;  generally  called  Rhine  wine. 

Q.  Had  you  any  difficulties  with  the  custom-house  ? 

A.  Not  on  account  of  wine.  I  import  Seltzer  water,  and  it  was  on  account 
of  that.  About  two  years  ago  last  October  I  had  some  trouble,  when  eight  or 
ten  officers  came  to  my  place  of  business  and  took  possession  of  my  books  and 
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papers,  and  I  did  not  know  their  reason  for  doing  so.  I  went  to  see  Mr.  Hans- 
coin,  to  know  why  it  was  done,  and  he  told  me  I  should  see  Mr.  Franklin;  so 
I  then  went  to  see  him.  He  told  me  I  had  defrauded  the  government.  I  asked 
him  in  what  manner,  and  he  then  said,  "  Here  is  a  letter  I  received  from  Europe, 
and  by  it  I  can  see  you  do  not  enter  your  mineral  water  as  you  should  do,  at 
the  right  amount."  He  said,  "Here  is  a  letter  I  got  out  of  your  safe."  In  that 
letter  were  the  prices  ofplum  trees,  apple  trees,  and  other  sorts  which  I  had  re- 
ceived from  Europe.  He  said  the  prices  at  which  1  had  entered  the  goods  at 
the  custom-house  were  not  as  much  as  what  was  mentioned  in  this  letter.  He 
then  sent  me  to  a  lawyer,  but  I  did  not  go  to  him,  but  I  took  my  own  lawyer 
along  the-  next  morning  to  him ;  but  he  would  not  recognize  him,  as  he  said  he 
knew  nothing  about  it.  He  told  me  I  had  defrauded  the  government,  and  that 
I  should  pay  $15,000  or  go  to  Sing  Sing  for  two  years.  I  told  him  I  would 
not  pay  anything.  He  sent  all  my  books  and  papers  to  the  United  States 
court.  About  two  weeks  after  I  was  at  the  custom-house  I  got  a  notice  to  go 
for  my  books  and  papers,  and  I  went  there  and  got  them.  That  was  the  last 
of  it.  I  think  it  was  tried  in  the  United  States  court,  but  I  never  heard  any- 
thing of  it. 

Q.  When  you  went  for  your  books  and  papers  was  anything  said  to  you? 

A.  Nothing  at  all ;  but  I  signed  a  paper  there  that  at  any  time  I  should  be 
called  on  I  was  willing  to  appear. 

Q.  Who  was  present  in  tne  naval  office  besides  Mr.  Franklin  ? 

A.  No  one  except  my  lawyer  and  me.     He  locked  the  door  when  we  were  in. 

Q.  Who  was  present  the  first  time  ? 

A.  No  one  except  Mr.  Franklin  and  me. 

Q.  When  did  he  tell  you  you  had  to  pay  $15,000  ? 

A.  In  the  presence  of  my  lawyer  he  said  that. 


Nbw  York,  January  16,  1867. 

HENRY  C.  BO  WEN  sworn  and  examined. 
By  the  Chairman  : 

Q.  Yon  reside  in  this  city  and  publish  a  paper  ? 

A.  Yes ;  I  publish  the  Independent. 

Q.  There  was  a  charge  made  against  A.  T.  Stewart  &  Co.,  for  omitting  in 
their  hosiery  invoice  to  charge  for  bands  and  cartoons.  Do  you  know  anything 
of  it? 

A.  I  know  this  much  about  it :  that  a  young  man  who  was  in  my  employ, 
and  in  whom  I  had  a  great  deal  of  confidence,  stated  to  me  that  he  knew  of 
immense  frauds  in  that  way,  and  desired  to  know  what  to  do.  He  came  to  me 
because  he  said  his  conscience  troubled  him,  and  he  wanted  me  to  advise  him. 
I  told  him  if  he  knew  of  any  fraud  being  committed  it  was  his  duty  to  inform 
the  government  of  it.  He  said,  "  I  don't  know  any  of  them  at  the  custom-house, 
and  yet  I  cannot  rest  without  getting  this  matter  off  my  mind.'1  I  said,  "I  will 
go  with  you  and  introduce  you  at  the  custom-house,' '  and  I  went  with  him  to  Mr. 
Barney,  who  referred  us  to  Mr.  Dennisson.  We  went  to  him  and  laid  the  whole 
matter  before  him,  and  I  introduced  the  young  man  to  him  as  a  person  of  in- 
tegrity, and  that  his  statement  may  be  relied  on.  Mr.  Dennisson  heard  his 
whole  story  through,  and  then  said  ne  thought  it  did  not  amount  to  much,  and 
that  such  a  man  as  A.  T.  Stewart  would  not  engage  in  it,  and  he  did  not  think 
anything  would  come  of  it.  The  young  man  said,  "TSir,  I  can  prove  every- 
thing I  say,  and  if  you  commence  an  examination  I  can  go  and  point  out  the 
books  that  will  convict  him.  I  know  that  frauds  were  committed  to  the  amount 
of  several  hundred  thousand  dollars."     I  went  then  to  Mr.  Barney  and  told 


308 


NEW   YORK   CUSTOM-HOUSE. 


him  that  if  such  frauds  existed  and  could  be  proved  by  Stewart's  bo 
a  shame  for  the  government  if  they  did  not  take  up  the  case  and  im 
When  Mr.  Jordan  was  here  he  sent  for  me  to  see  him,  and  I  asked 
man  to  go  down  with  me.  He  did  so,  and  told  him  there  was  no  < 
the  existence  of  the  frauds,  and  that  they  amounted  to  hundreds  of 
of  dollars.  He  knew  the  case,  as  he  was  principal  in  the  very  depai 
had  verbal  instructions  from  Mr.  Stewart  about  it. 

Q.  What  finally  came  of  it  ? 

A.  Nothing  ever  came  of  it.  The  young  man  wrote  to  Mr.  Jorda 
ington,  and  even  went  so  far  as  to  threaten  to  make  some  exposure. 

Q.  It  is  stated  in  a  memorandum  given  to  the  committee  tha 
amounted  to  three  millions,  on  which  the  duty  would  be  $105,000  ? 

A.  I  heard  it  was  an  immense  sum,  but  no  amount  was  stated.  I 
fied  from  what  I  saw  that  there  was  a  want  of  disposition  on  the  j 
custom-house  authorities  to  take  hold  of  the  matter. 

Q.  Did  this  young  man  see  either  of  these  gentlemen  when  yoi 
with  him  ? 

A.  He  did.     I  told  him  to  go  and  see  about  the  matter. 


ALBERT  HANSCOM,  DEPUTY  COLLECTOR,  IN  CHARGE  OF  THE 
BUREAU,  AND  MESSRS.  WEBSTER  &  CRAIQ. 

New  York,  January  1 
DANIEL  T.  WALDEN  sworn  and  examined. 

By  the  Chairman: 

Q.  What  is  your  business  1 

A.  lama  lawyer. 

Q.  Had  you  anything  to  do  with  the  United  States  ? 

A.  I  have  had. 

Q.  In  what  case  ? 

A.  In  the  cases  of  Geraud,  Barbay  &  Co. 

Q.  Were  you  employed  by  them  ? 

A.  I  was,  on  the  4th  of  January,  1865. 

Q.  Did  you  prosecute  the  suit  ? 

A.  I  appeared  in  the  district  court  of  the  United  States  where 
had  been  filed  against  their  goods  and  a  decree  had  been  passed  ag 
The  district  attorney  opened  the  cases,  by  consent,  and  permitted  n 
an  answer ;  and  I  filed  my  answer  on  the  7th  January,  in  both  < 
clients  then  desired  to  have  the  goods  bonded,  and  Mr.  Barbay  sent 
lowing  note  on  the  third  of  January : 

Jahuai 
Dear  Sir:  The  number  of  cases  of  2d  lot  of  ribbons  seized  are :  G.  B.  546- 
27th  July;  584,  by  Persia,  22d  September. 
I  left  word  with  Mr.  Hanscom  teat  yon  would  be  there  about  one  o'clock. 
Yours  truly, 

HENRY  J. 
Mr.  Walden. 

I  went  to  see  Mr.  Hanscom  and  introduced  myself  to  him  as  the 
the  parties.  I  talked  to  him,  and  wanted  him  to  fix  the  amount  of  tl 
the  valuation  of  the  goods*  and  I  had  one  or  two  interviews  with 
subject.  The  next  thing  I  heard  was,  my  clients  came  to  me,  in  t 
way,  and  said,  "Mr.  Walden,  we  have  no  want  of  confidence  in  y 
have  been  advised  that  we  had  better  have  Webster  &  Craig  aa  our 
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I  said  very  well,  if  you  want  any  other  lawyers  besides  me  you  can  have  them, 
and  I  gave  them  a  letter  agreeing  to  the  substitution  of  Messrs.  Webster  &  Craig 
in  my  place  as  their  lawyers  in  the  case. 

Q.  Do  you  recollect  if  your  clients  told  you  who  advised  them  to  employ 
Webster  &  Craig? 

A.  They  said  Mr.  Hanscom  advised  them  to  employ  Webster  &  Craig. 

On  the  12th  of  January  I  gave  consent  to  substitute  Webster  &  Craig  as 
attorneys  in  the  case.  In  response  to  the  following  letter  I  sent  the  substitu- 
tion to  them  that  ended  my  connection  with  the  case  : 

Office  of  Webster  &  Craig,  No.  29  Nassau  Street, 

New  York,  June  12,  1865. 
Dear  Sir  :  We  have  the  copies  of  three  informations  filed  in  importations  by  Geraud,  Bar- 
bay  &  Co. ;  copies  of  jour  answer  in  two  cases,  (four  cases  G  B,  546  to  549,  one  case  marked 
G  c  B  584, )  and  other  memoranda.     You  have  not  sent  us  copy  of  your  answer  in  the  other 
case,  (G  B  No.  536  to  54  J, )  nor  copies  of  your  claim  in  any  of  the  cases.    We  should  be  glad 
to  receive  those  if  you  have  them. 
We  also  send  a  substitution  for  your  signature. 
Yours  truly, 

WEBSTER  &  CRAIG. 
Sterling  &  Walden,  Esquires. 


New  York,  January  14,  1867. 
SAMUEL  J.  GLASSY  sworn  and  examined. 

By  the  Chairman  • 

Q.  What  is  your  occupation  ? 

A.  I  am  a  lawyer,  practising  in  New  York. 

Q.  What  do  you  know  of  these  revenue  seizure  cases  ? 

A.  Late  in  the  month  of  May,  Mr.  A.  J.  Dittenhoeffer,  a  lawyer  of  this  city, 
requested  me  to  act  as  counsel  in  a  case  of  seizure  for  violation  of  the  revenue 
laws,  alleged  to  have  been  committed  by  Brunner  &  Co.  He  informed  me  that 
goods  imported  by  them  to  the  value  of  $30,000  had  been  seized  for  undervalu- 
ation ;  and  that  their  books  had  been  taken  by  Deputy  Collector  Hanscom,  and 
two  officers  left  in  charge  of  their  store.  He  requested  me  to  act  with  him  in 
defending  the  suit,  and  to  exert  myself  to  have  the  officers  removed  from  the 
store.  I  called  to  see  Mr.  Draper  the  same  day,  and  he  said  he  could  do  noth- 
ing until  he  could  consult  Mr.  Hanscom.  I  urged  on  him  to  have  the  officers 
removed  from  the  store,  but  he  said  Mr.  Hanscom  had  charge  of  the  matter, 
and  he  could  not  interfere  with  him.  That  afternoon  I  went  to  see  Mr.  Hans- 
com, and  told  him  I  appeared  for  Brunner  &  Co.,  and  I  wanted  to  know  the  charge. 
He  was  then  engaged  in  examining  the  books,  which  were  spread  out  on  the  table 
before  him.  He  said,  "  If  you  are  going  to  defend  this  man,  you  have  a  tough 
case  before  you.  We  have  got  goods  to  the  amount  of  $30,000,  which  will  cer- 
tainly be  condemned,  and  I  have  found  in  their  books  conclusive  evidence  of 
fraud  on  which  penalties  to  the  amount  of  $200,000  will  be  recovered.  I  have 
proof  of  it,  and  if  they  want  to  make  a  settlement  they  had  better  make  up  their 
minds  pretty  quick  about  it."  I  told  him  the  only  matter  I  cared  to  talk  to  him 
about  then,  was  the  removal  of  the  officers  from  the  store.  He  said  he  would 
confer  with  Mr.  Draper  next  morning,  and  that  that  matter  would  be  adjusted. 
I  then  reported  to  Mr.  Draper,  who  said  probably  the  man  would  be  removed 
next  day.  The  next  day,  at  10  a.  m.,  I  went  to  Mr.  Draper's  private  office,  and 
while  I  was  there  Mr.  Hanscom  came  in.  He  called  Mr.  Draper  aside,  and 
conferred  with  him  for  a  few  moments.  Draper  came  to  me  then,  and  said,  "  I 
thought  you  were  counsel  for  Brunner  &  Co.,  in  this  seizure  case."  I  said,  "  I 
am."     Hanscom  looked  at  me  and  smiled,  and  said,  ''  You  are  not  quite  quick 
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enough,  Mr.  Glassy  ;  Webster  &  Craig  have  made  an  offer  to  settle  that  case, 
and  I  have  recommended  the  collector  to  accept  it"  "  What  do  you  say  to 
that  V*  said  Mr.  Draper.  I  said,  "  I  will  not  say  anything ;  you  represent  the 
interests  of  the  government,  while  I  represent,  if  anything,  the  interests  of  Bran- 
ner  &  Co.,  and  I  don't  think  I  can  do  anybody  good  by  saying  anything.  It 
is  a  dirty  piece  of  business.'1  I  then  walked  out  of  the  office.  That  settlement 
was  for  $20,000,  or  $25,000.  I  was  informed  subsequently  that  Webster  & 
Craig  sent  word  to  Brunner  &  Co.  that  they  could  settle  this  claim  for  $20,000 
or  $25,000.  Brunner  &  Co.  authorized  that  amount  to  be  offered,  and  it  was 
offered  and  accepted  by  Mr.  Hanscom.  At  three  o'clock  on  Monday,  the  claim 
was  for  $200,000 ;  and  at  10  a.  m.  the  next  morning  it  was  settled  for  $20,000 
or  $25,000.  Mr.  Dittenhoeffer  brought  me  into  the  matter  because  he  supposed 
my  personal  relations  to  Mr.  Draper  would  induce  him  to  act  more  favorably 
to  us. 

Q.  Did  you  hear  from  any  source  that  Webster  &  Craig  Bent  to  them  to 
tell  them  their  goods  were  going  to  be  seized  ? 

A.  I  was  informed  by  Mr.  Dittenboeffer  that  before  the  seizure  was  made 
they  said  their  goods  were  to  be  seized,  and  that  they  could  effect  a  settlement 
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A.  J.  DITTENHOEFFER  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  profession  ? 

A.  I  am  an  attorney-at-law. 

Q.  As  such  have  you  defended,  or  been  called  upon  to  defend,  suits  growing 
out  of  the  revenue  seizures  ? 

A.  I  don't  think  I  have  defended  a  suit  relating  to  customs  duties. 

Q.  Were  you  not  employed  by  the  house  of  Brunner  &  Co.  ? 

A.  I  was  consulted  by  them  in  reference  to  their  custom-house  difficulties. 

Q.  I  understood  you  were  retained  by  them  ? 

A.  I  was  not  retained  as  counsel ;  I  think  the  case  was  compromised.  I  know 
I  never  appeared  in  the  case. 

Q.  What  do  you  know  about  the  settlement  or  disposition  of  the  case  ? 

A.  I  was  called  upon  by  Samuel  Brunner,  who  stated  to  me  that  his  book* 
and  papers  had  been  seized,  and  keepers  placed  in  his  store  by  custom-house 
officers. 

Q.  What  time  was  that  ? 

A.  Nearly  a  year  ago.  I  asked  him  what  the  charge  was,  and  after  consid- 
erable inquiry  he  said  he  understood  the  charge  to  be  for  having  duplicate  in- 
voices. He  asked  me  to  do  what  I  could  about  it.  I  went  to  see  Mr.  Hans- 
com and  Mr.  Dennisson,  and  could  get  but  very  little  satisfaction  from  them,  or 
make  but  little  progress.  The  first  thing  I  knew  after  that  was  that  Webster 
&  Craig  were  retained  by  Brunner,  and  that  they  settled  the  case — I  think  by 
compromise,  but  I  don't  know.     I  simply  know  they  settled  it  very  speedily. 

Q.  While  you  were  connected  with  the  case  were  there  any  propositions 
made  to  you  to  settle,  or  was  there  auy  amount  claimed  1 

A.  There  was  no  proposition,  but  there  was  a  suggestion  made  that  it  would 
take  a  very  large  amount  to  settle  it;  and  intimations  were  given  to  me  that  it 
wa?  a  very  big  fraud,  by  Messrs.  Dennisson  and  Hanscom. 

Vj.  Do  you  recollect  whether  any  sums  were  named  to  you — any  round 
sums?  J  j  j 

♦u        ?  Y^  not  ke  positive,  but  .to  the  best  of  my  recollection,  I  think  a  sum  in 
the  neighborhood  of  $80,000  was  named. 
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Q.  Do  you  recollect  how  long  after  this  it  was  settled  ? 

A.  I  understand  within  a  very  few  days  after  they  were  retained  to  settle  it. 
I  went  one  day  to  see  Mr.  Dennisson  about  it,  and  he  told  me  the  books  were  in 
the  room  being  examined,  but  that  the  extent  of  the  deficiencies  had  not  been 
ascertained,  but  they  would  be  very  large.  Some  time  after  I  met  Mr.  Brun- 
ner,  and  he  told  me  that  they  had  done  nothing  wrong  and  were  not  liable,  but 
that  they  had  settled  it  for  the  sake  of  obtaining  peace. 

Q.  Were  you  engaged  in  any  other  revenue  cases? 

A.  I  had  with  internal  revenue,  but  nothing  with  external  revenue. 


Nbw  York,  January  17,  1867. 

ALEXANDER  ISAACS  sworn  and  examined. 
By  the  Chairman  : 

Q.  Are  you  in  business  here  now  ? 

A.  I  am,  at  59  Pine  street  and  at  6  Wall  street. 

Q.  What  is  your  business  ? 

A.  I  am  a  custom-house  broker. 

Q.  Were  you  formerly  connected  with  the  custom-house  as  special  aid  ? 

A.  I  was. 

Q.  How  long  have  you  been  acting  as  broker  ? 

A.  Two  years  the  13th  of  September  last. 

Q.  In  your  transactions  with  the  custom-house,  have  you  had  more  or  less 
to  do  with  the  seizure  business  ? 

A.  Not  myself,  personally ;  but  some  of  my  customers  have  had.  At  A. 
Maillard's,  in  Broadway,  there  was  a  seizure  made,  but  everything  was  found 
to  be  correct. 

Q.  Do  you  know  the  circumstances  that  led  to  it  ? 

A.  The  only  thing  I  know  of  it  is,  that  the  same  evening  that  it  took  place 
they  sent  for  me,  as  I  was  their  broker,  to  tell  me  of  it.  They  said  the  officers 
had  taken  charge  of  their  premises  and  taken  possession  of  their  books  and 
papers,  and  that  they  did  not  know  the  reason.  When  I  went  there  I  asked 
where  the  officers  were,  and  I  was  told  they  were  down  stairs  searching  for 
books  and  papers.  I  went  down  stairs  and  found  Colonel  Van  Brunt,  Mr. 
Chalker,  ana  other  officers  there.  I  talked  with  them  for  some  time,  but  could 
get  no  clue  to  the  reason  for  seizing  the  books  and  papers.  Several  days  after, 
Mr.  Maillard  went  with  his  lawyer  to  the  custom-house  and  got  them  back,  as 
they  were  found  to  be  correct. 

Q.  Do  you  know  the  alleged  cause  of  that  seizure  1 

A.  I  do  not.  There  was  another  case  I  know  of,  a  gentleman  had  his  stores 
seized  in  Maiden  Lane.  I  did  not  do  his  business,  but  he  sent  for  me  to  get 
him  out  of  this  difficulty.  He  paid  some  twelve  thousand  dollars  I  believe, 
probably  more,  to  settle  it. 

Q.  Do  you  know  what  the  alleged  cause  for  the  seizure  was  there  1 

A.  For  fraudulently  entering  his  goods. 

Q.  Do  you  know  anything  of  Mr.  Stursberg's  case  ? 

A.  I  happened  by  accident  to  hear  the  revenue  officers  say  that  they  were 
going  to  make  a  siezure — I  think  about  a  year  since — on  the  store  of  Stursberg. 
That  evening  coming  from  my  office  I  met  Mr.  Stursberg.  The  devil  at  that 
moment  tempted  me,  and  I  said  to  him,  "  Mr.  Stursberg,  I  understand  that  the 
revenue  officers  are  going  to  make  an  examination  of  your  place  to-morrow." 
"  Well,"  said  he,  "  I  am  very  well  satisfied ;  they  can  come  to-morrow  or  to- 
night, or  at  any  other  time  they  like."  Said  I,  "  I  will  feel  very  much  obliged 
to  you  if  you  do  not  mention  that  you  got  that  intelligence  from  me ;  "  and  he 
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told  me  that  he  would  not.  The  next  morning,  as  I  am  informed,  the  custom- 
house officers  went  to  the  store  and  seized  the  books  and  papers,  and  brought 
them  to  the  custom-house,  but  after  a  short  investigation  they  were  retained  to 
him.  Some  few  days  after  that  a  piece  appeared  in  one  of  the  papers,  speaking 
of  the  outrage  that  had  been  committed  on  an  American  citizen,  and  stating  that 
he  had  received  information  of  the  visit  from  an  official  twenty-four  hours  ahead 
of  the  officers  coming  to  his  place.  The  surveyor  at  once  sent  for  Mr,  Stun- 
berg  to  know  from  whom  he  had  received  the  information,  and  he  told  them 
from  me.  They  sent  for  me,  and  I  went  there,  and  Mr.  Stursberg  and  his  law- 
yer were  there.  He  asked  me  if  I  knew  that  gentleman — pointing  to  Mr.  Sturs- 
berg— and  I  said,  I  did  not  know  him.  "  Well,"  said  he,  "  do  you  know  Mr. 
Stursberg?  "  I  said,  "I  have  heard  of  that  gentleman."  Said  he,  "Now  did  you  not 
tell  him  the  revenue  officers  were  going  to  his  place  to  seize  his  books  and  papers  ? " 
I  meditated  for  a  moment,  and  I  answered  "I  did  tell  him  bo."  He  then  asked  if  I 
did  not  consider  I  had  broken  faith.  I  told  him  I  did  not ;  that  I  was  not  a  sworn 
officer  nor  bound  to  keep  the  secrets  of  the  government.  1  then  said  I  regretted 
having  done  such  a  thing ;  that  I  had  been  intrusted  with  important  things  in 
my  office,  and  that  it  was  the  only  thing  I  ever  mentioned,  and  that  it  was  done 
on  the  spur  of  the  moment  when  I  met  the  devil  and  he  tempted  me  to  do  so. 
Mr.  Wakeman  then  said  he  would  stop  me  from  doing  any  business  in  the  cus- 
tom-house. 1  told  him  I  had  done  nothing  wrong ;  I  had  not  cheated  the  gov- 
ernment, or  any  one  else.  He  said  I  had  communicated  this  information.  I 
said  if  I  was  a  sworn  officer  I  would  not  have  done  so ;  that  I  regretted  having 
done  so,  and  would  not  get  into  the  same  trap  again ;  that  I  would  not  see  any- 
thing for  the  future. 

Q.  How  did  you  get  this  information  ? 

A.  I  was  going  through  the  place  to  the  surveyor's  office,  and,  passing  ont 
through  a  private  door,  I  heard  Mr.  Kirk  Van  Boskeick  and  another  gentleman 
talking  together.  I  heard  them  say  something  about  a  warrant,  and  I  then 
heard  Stursbreg's  name  mentioned ;  so,  coupling  both  together,  I  suspected 
what  it  was.     But  it  was  as  much  guess-work  as  anything  else. 


New  York,  January  17,  1S67. 
JOHN  KANSKI  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  a  clerk  in  the  naval  office  ? 
A.  I  am. 

Q.  What  bureau  are  you  attached  to  ? 
A.  I  act  as  amendment  clerk  and  as  general  clerk. 
Q.  Do  you  have  anything  to  do  with  the  seizure  business  ? 
A.  I  do. 

Q.  Who  is  the  head  of  the  seizure  bureau  in  the  custom-house  ? 
A.  I  think  Mr.  Hanscom  is. 

Q.  From  whom  do  instructions  issue  to  make  the  seizures  of  stores,  books, 
papers,  &c? 

A.  I  should  judge  from  Mr.  Hanscom  or  from  the  collector;  but  Mr.  Hans- 
com is  always  consulted  in  the  matter. 

Q.  Are  you  directed  usually  to  accompany  the  persons  making  the  seizures  ? 

A.  They  send  for  me. 

Q.  What  instructions  do  you  receive? 

A.  To  take  all  the  foreign  correspondence,  invoices,  books,  letters,  &c. 

Q-  Where  are  the  books  and  papers  carried  to  ? 

A-  To  Mr.  Hanscom's  room. 
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Q.  Does  your  agency  end  with  the  carryiug  of  them  ? 

A.  No ;  I  help  to  examine  them. 

Q.  Are  you  consulted  in  reference  to  the  differences  found  in  the  invoices  or 
papers,  or  as  to  the  fines  and  penalties  ? 

A.  Not  always.  I  take  the  custom-house  invoices  and  compare  them  with 
the  invoices  the  party  has.  I  then  take  the  ledger  and  I  turn  to  the  account 
where  the  invoice  is,  and  if  there  is  anything  wrong  I  note  it  on  the  invoice,  or 
on  the  page  of  the  journal  or  invoice-hook.  Mr.  Wagner,  the  translator,  looks 
over  the  papers,  and  if  he  finds  duplicate  invoices  he  hands  them  to  Mr. 
Franklin  to  compare  with  the  government  invoices.  And  after  the  whole  ex- 
amination is  gone  through  there  is  a  list  made  out,  and  the  amount  paid  entered 
on  one  side,  and  the  amount  that  should  be  paid  on  the  other. 

Q.  Are  these  differences  always  the  basis  on  which  the  fines  are  imposed  ? 

A.  That  is  more  than  I  can  tell. 

Q.  Were  you  ever  consulted  in  reference  to  how  much  the  fine  or  penalty 
should  be  on  parties  in  such  an  exhibit  ? 

A.  No  ;  I  was  never  consulted  except  on  one  occasion. 

Q.  Do  you  know  who  gives  the  information  to  the  seizure  bureau  ? 

A.  No. 

Q.  Do  you  know  how  they  obtain  it  ? 

A.  No ;  I  never  was  informed. 

Q.  Did  you  ever  hear  Hanscom  or  any  of  the  others  say  anything  about  it? 

A.  At  one  time  Mr.  Hanscom  showed  me  some  information,  and  asked  me 
if  I  knew  the  party,  or  if  I  had  been  there  before,  because  I  kept  a  memoran- 
dum of  all  the  places  visited. 


New  York,  February  1, 1867. 

B.  G.  KELLAM,  being  sworn,  testified  as  follows  : 
By  the  Chairman  : 

Q.  Are  you  connected  with  the  revenue  service  ? 

A.  Yes,  sir ;  I  am  captain  of  the  revenue  cutter  Crawford. 

Q.  How  long  have  you  been  in  the  service  ? 

A.  Above  twenty -three  years. 

Q.  How  long  have  you  been  captain  ? 

A.  About  two  and  a  half  years. 

Q.  Do  your  duties  enable  you  to  know  anything  of  the  coasting  trade,  so 
called ;  of  any  delinquencies  on  the  part  of  such  vessels  in  complying  with  the 
revenue  laws? 

A.  Yes,  sir ;  I  have  to  board  these  vessels,  examine  them,  and  make  my  re- 
ports, if  any  are  delinquent. 

Q.  You  have  discharged  that  duty  since  you  have  been  captain  of  the  Craw- 
ford? 

A.  Yes,  sir. 

Q.  What  number  do  you  think  you  have  reported  ? 

A.  I  think,  upon  a  rough  guess,  I  have  reported  150,  and  1  have  received  no 
notice,  after  I  have  informed  of  such  delinquencies,  in  regard  to  the  matter ;  I 
think  I  have  been  treated  badly  in  that  respect.  I  made  my  reports  to  the  col- 
lector of  the  custom-house — at  one  time  to  Mr.  Clinch,  at  one  time  to  Mr.  Dra- 
per, at  one  time  to  Mr.  King.  I  have  made  none  to  Mr.  Smythe.  I  came  in 
contact  with  Mr.  Hanscom,  as  I  was  always  referred  to  him.  In  the  last  six 
months  I  have  boarded  and  reported  no  vessels  whatever,  because  I  came  to  the 
conclusion  that  it  was  useless  to  do  so,  and  I  informed  Mr.  Hanscom  to  that 
effect.     An  instance  occurred,  that  I  now  recollect,  in  reporting  these  vessels 
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A.  I  made  my  usual  report  to  the  collector,  but  it  was  uot  noticed. 

Q.  When  did  you  commence  making  reports  ? 

A.  About  March  11,  1865  ;  for  the  last  six  months  I  have  not  made  any. 

Q.  In  reporting  vessels  for  violation  of  the  revenue  laws,  do  you  include  the 
outgoing  and  the  incoming  vessels  ? 

A.  All.  I  reported  probably  from  100  to  150  vessels,  at  least,  in  six  months — 
for  every  species  of  violation  of  the  revenue  laws. 

Q.  Have  you  any  idea  what  proportion  of  these  were  steamers  ? 

A.  Fifty  or  sixty — at  least  two-thirds  of  them. 

Q.  Have  you  any  knowledge,  from  captains  or  otherwise,  that  the  owners  of 
vessels  have  paid  their  fines  or  forfeitures  ? 

A.  I  do  not  think  they  have  paid  their  fines ;  I  think  they  have  bought  him 
(Han scorn)  off,  because  it  is  no  interest  to  him  to  receive  the  fines.  The  assist- 
ant district  attorney  (Mr.  Simons)  cannot  imagine  why  these  suits  should  be  dis- 
continued. The  Staten  Island  and  the  Brooklyn  ferry-boats  were  reported  not 
only  for  not  having  their  boilers  inspected,  but  for  not  having  their  names  at 
their  wheel-houses. 

Q.  What  is  the  date  of  the  Ann  Pickerel  case  ? 

A.  The  11th  of  March,  1865.  There  were  a  number  of  vessels  reporte<Hbr 
not  having  their  manifests  made  out,  but  I  never  heard  anything  from  them. 

Q.  What  is  the  penalty  in  these  cases  ? 

A.  Fifty  dollars  for  foreign  vessels  and  twenty  dollars  for  coasters. 

Q.  Have  you  received  any  money  as  your  informer's  share  from  any  of  these 
reports? 

A.  I  have  only  received  twenty  dollars  in  the  last  two  years  as  my  inform- 
er's share. 

Q.  Will  you  give  the  committee  a  statement  of  the  reports  you  have  made  to 
the  custom-house,  with  dates,  names  of  the  vessels,  captains,  consignees,  &c, 
while  you  had  command  of  the  Crawford  ? 

United  States  Revenue  Cutter  Crawford, 

New  York,  February  2,  1867. 

Sir:  In  obedience  to  your  orders,  dated  February  1,  1867,  I  have  the  honor  to  make  the 
following  report  relative  to  vessels  seized  or  reported  to  the  collector  of  the  customs  for  the 
port  of  Sew  York,  since  August,  1864,  the  date  of  my  command : 

Reported  the  following  vessels  to  Simeon  Draper,  esq.,  viz :  February  9,  1865,  schooner 
General  Scott,  of  Baltimore,  from  New  York,  bound  to  Baltimore ;  seized  articles  on  board 
not  on  the  manifest,  evidently  intended  for  the  rebels.  Vessel  delivered,  by  request  of  Mr. 
Shirley,  deputy  surveyor,  for  the  purpose  of  placing  her  in  the  hands  of  the  collector. 

(Note. — Vessel  subsequently  condemned  arW  sold,  no  returns  made.) 

March  11,  1865,  schooner  Ann  Pickrell,  of  New  York,  from  New  York  for  Washington, 
D.  C,  W.  A.  Leaman,  master.  Seized  articles  on  board  not  on  the  manifest  evidently  in- 
tended for  the  rebels ;  delivered  to  R.  Murry,  esq,  United  States  marshal,  and  subsequently 
condemned  by  due  process  of  law  and  no  returns  made. 

The  following  vessels  have  been  reported  for  violation  of  the  act  of  June  8,  1864,  section  4 : 

April  7,  1865:  steamer  Westfield,  Staten  Island  ferryboat;  steamer  Middletown,  Staten 
Island  ferryboat.  April  8,  1865:  tugS.  E.  Babcock,  E.  Barrett,  master;  tug  U.  S.  Grant, 
A.  R.  Berry,  master;  tug  Wni.  A.  Brown,  B.  P.  Hasset,  master;  tug  Wyoming;  tug 
Peter  Crary.  April  12,  1865:  tug  H.  Lapham,  Williams,  master,  Rich,  agent.  April  13, 
1865 :  tug  Niagara,  Stellwagen,  Sutton,  and  others,  owners,  belonging  to  Albany.  April 
16,  1865 :  tug  Champion,  of  Connecticut,  Betts,  master,  W.  Marshal,  agent,  72  South  street. 
April  27,  1865:  tug  Washington,  W.  D.  Farnald,  master  and  agent,  43  South  street,  New 
York.  May  20,  1865 :  reported  the  following  ferryboats  belonging  to  the  Union  Ferry  Com- 
pany, viz:  Pacific,  Montague,  Baltic,  Nassau.  May  22,  1865:  Exchange,  Metropolis, 
Republic,  Union,  Hamilton,  America.  May  23,  1865 :  New  York,  Warren,  Canada,  Su- 
perior.   June  6,  1865:  Arizona,  Cayuga,  Idaho,  Suffolk,  Nebraska.  • 

The  following  steam  ferryboats  belonging  to  same  company  reported  for  violation  of  act 
of  May  5,  1864,  section  1 :  Roslyn,  Superior,  Arizona,  Pacific,  Idaho,  Warren,  Republic, 
Baltic,  Union,  Hamilton,  Canada,  Exchange,  America,  Montague,  New  York,  Metropolis. 
April  17,  1865,  schooner  Margaret  Maber,  of  New  York,  P.Culkin,  master  and  owner,  no 
papers  on  board ;  schooner  <Jenius,  of  Staten  Island,  A.  Kohnsen,  master,  no  papers  on 
board.     April  25,  1865:  tug  A.  R.  Gray,  of  New  Jersey,  George  Deming,  captain  and 
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I  would  respectfully  state  that,  this  vessel  has  been  engaged  upon  this  duty  but  seventeen 
months,  and  that  most  of  the  cases  reported  have  been  reported  to  the  collectors  of  customs 
at  New  Haven  and  Bridgeport,  in  all  of  which  cases  the  fines  have  been  imposed  and  paid. 

Some  five  or  six  cases  have  been  reported  to  the  collector  of  New  York  which  have  not 
been  settled,  which  are  the  only  ones  in  which  the  fines  are  still  to  be  imposed. 

I  am  unable  to  give  you  the  names  of  owners  or  consignees ;  but  if  you  require  it,  I  can 
give  you  all  the  other  details  in  regard  to  the  cases  reported,  which  are  nearly  all  under  the 
act  of  February  18,  1793,  for  want  of  manifests  of  cargoes,  &c. 
I  am,  sir,  very  respectfully, 

D.  C.  CONSTABLE,  Captain. 
Hon.  C.  T.  Hulburd, 

Chairman  of  Committee  on  Public  Expenditures,  Washington,  D.  C. 

Q.  How  do  you  get  your  supplies  for  repairs,  &c? 

A.  I  make  a  requisition  upon  the  Secretary  of  the  Treasury ;  that  goes  to  Mr. 
Smythe,  the  collector,  and  he  sends  over  to  R.  G.  White,  a  clerk  in  the  revenue 
department  at  23  Pine  street. 

Q.  From  whom  do  you  get  the  supplies  ? 

A.  From  Harrison  &  Bros.,  261  West  street ;  they  are  the  contractors  for  the 
revenue  cutters. 

Q.  Do  you  know  anything  about  the  amount  of  requisition  that  would  come 
to  your  vessel  for  a  year  ? 

A.  I  should  suppose  it  varied  from  $150  to  $200  a  month — say  about  $2,000 
a  year  for  each  vessel. 

Q.  Have  you  one  of  the  requisitions  with  you  ? 

A.  I  have  the  last  one  made,  (witness  producing  it,)  for  the  month  of  Feb- 
ruary, 1867 ;  it  has  been  approved  of  by  Mr.  Smythe,  and  by  R.  G.  White,  the 
examiner.     It  is  a  remarkably  small  requisition. 

Q.  What  is  the  amount  of  it  ? 

A.  $45  39.  # 

Q.  Look  over  it  and  tell  me  the  prices  charged  for  the  articles,  and  what  in 
your  opinion  you  can  get  them  for  elsewhere  ? 

A.  I  find  charged  here  one  set  of  augur  bits,  $7  87 ;  I  can  get  them  for  $1  50  ; 
one  glue-pot  is  charged  $2  60 ;  I  can  get  it  for  $1  00  ;  one  door- latch  and  catch 
is  charged  $2  25,  which  I  can  get  for  37  J  cents ;  one  nautical  almanac  is  charged 
$1  50  ;  I  don't  know  exactly  what  the  price  of  that  would  be,  but  I  should  sup- 
pose 50  cents  would  be  the  margin ;  one  pair  of  dividers,  $2,  which  I  can  get 
for  50  cents ;  one  Gunter's  scale  is  charged  $4  60,  which  I  can  get  for  50 
cents ;  one  door-lock  for  pantries  is  charged  $2  50 ;  I  should  judge  that  would 
be  about  75  cents ;  one  small  lamp,  $4  75 ;  I  should  suppose  at  the  most 
that  would  cost  50  cents — a  small  lead  lamp;  soapstone  griddle  is  charged 
$3  75 ;  worth  about  $1.  One  third  of  the  articles  upon  this  schedule  are  not 
required,  and  things  that  we  do  require  are  not  upon  it  at  all. 

Q.  Who  fixes  what  articles  shall  go  into  the  contract  ? 

A.  Mr.  White.  The  collector  authorizes  him  to  make  the  schedule  out  to 
suit  himself. 

Q.  The  nine  articles  in  this  bill  which  you  have  named,  and  which  are  en- 
tered at  $31  02,  I  find  can  be  obtained  according  to  your  etatement  at  about 
$7  12,  making  a  difference  of  over-charge  in  this  bill  of  $23  90  ? 

A.  Yes,  sir. 

Q.  Are  such  charges  as  that  customary  ? 

A.  Yes,  sir.  I  made  out  a  requisition  for  a  tell-tale  lamp,  which  they  charged 
$1  for.  I  run  my  pen  through  it  and  said  I  would  not  receive  the  article. 
I  paid  25  cents  for  one  out  of  my  own  funds,  and  made  a  present  of  it  to  the  gov- 
ernment. 

Q.  How  many  revenue  cutters  are  there  in  New  York  ? 

A.  There  are  the  Bronx,  Crawford,  Uno,  Jasmine,  Kankakee,  and  Cuyahoga ; 
these  are  in  commission  now.    As  to  the  two  new  ones  that  are  building,  the 
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A.  No,  sir ;  I  did  not  feel  any  bad  effects  from  it.  I  made  up  my  mind  the 
moment  we  did  I  would  write  to  headquarters.  The  way  I  spoke  to  him  at  once 
settled  the  question.  They  were  very  kind  then.  I  must  say  1  never  found 
them  so  kind  as  I  did  .since. 


New  York,  January  31,  1867. 
JOHN  G.  DALE  recalled  and  examined. 

By  the  Chairman: 

Am  the  agent  of  the  Inman  Steamship  Line. 

Q.  Have  you  been  approached  by  any  person  connected  with  the  custom- 
house upon  the  subject  of  purchases  of  stores  for  your  steamers,  and  have  you 
had  any  inducements  held  out  by  any  such  person  1 

A.  No  inducements  have  been  held  out.  I  have  been  asked  as  a  personal 
favor,  by  parties  in  the  custom-house,  to  buy  my  stores  of  certain  parties,  but 
nothing  more  was  said  than  that. 

Q.  Who  asked  you  ? 

A.  The  surveyor. 

Q.  When? 

A.  It  must  have  been  several  months  ago;  six  months,  probably ;  it  wad 
daring  the  last  year. 

Q.  From  whom  did  he  ask  you  to  buy  ? 

A.  The  firm  of  Lowrie  &  Co.,  butchers. 

Q.  Did  he  give  any  reason  why  he  wished  you  to  buy  ? 

A.  No,  sir ;  simply  except  one  of  his  aids  was,  he  said,  connected  with  these 
e  tores,  and  he  would  take  it  as  a  personal  favor  if  I  could  consistently  give  him 
any  part  of  the  business ;  there  was  nothing  more  than  that.  There  was  no 
promise  of  anything.  Mr.  Wakeman  I  have  known  a  long  time  in  connection 
with  the  post  office,  and  he  used  to  be  friendly  with  us,  as  a  post  office  official, 
in  our  mail  matters.  I  was  disposed  to  oblige  him,  because  he  was  disposed  to 
be  very  kind  to  us. 

Q.  Did  you  comply,  in  any  instance,  with  his  request  ? 

A.  I  did ;  I  promised  to  do  it,  provided  the  parties  supplied  me  as  well  and 
as  cheap  as  others.  I  gave  them  a  part  of  the  business,  and  I  was  well  satisfied 
with  it.  In  fact,  I  would  rather  have  the  present  arrangement  than  the  old 
arrangement,  giving  the  supplies  to  one,  because  I  have  the  benefit  of  competi- 
tion. 


New  York,  January  14, 1867. 
THOMAS  HAGAN  sworn  and  examined. 

By  the  Chairman  : 
Q.  Have  you  been  connected  with  the  custom-house  ? 
A.  Yes. 

Q.  In  what  capacity  ? 
A.  Night  inspector. 

Q.  How  long  did  you  hold  that  position  ? 
A.  About  seven  months. 
Q.  Were  you  dismissed  ? 
A.  I  was. 
Q.  For  what? 

A.  I  could  not  tell,  exactly ;  hut  I  suppose,  for  being  a  republican. 
Q.  Did  you  make  any  seizures  while  you  were  in  office  ? 
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it  to  save  his  neck."  He  said  the  rest  would  sign  it ;  but  I  said  I  did  not  care, 
that  I  would  not  sign  it.  That  passed  off,  and  three  or  four  days  afterwards 
Mr.  Wakeman  told  me  I  was  going  to  be  removed. 

Q.  What  were  you  doing  in  the  custom-house  ? 

A.  I  was  a  night  inspector.  Last  August  the  surveyor  made  a  speech,  and 
said  that  any  persons  that  made  seizures  should  receive  their  shares  of  the 
seizures.  In  consequence  of  that  some  of  the  men  did  make  some  seizures,  but 
none  of  them  ever  received  anything.  The  men  who  made  these  seizures  lost 
a  great  deal  of  time  going  to  the  custom-house,  and  they  never  received  one 
cent  for  it.  Mr.  Thos.  Hagan  seized  a  boat  with  four  casks  of  liquor  in  it,  at 
Hoboken,  and  lost  a  day  bringing  the  boat  to  the  barge  office.  Mr.  Wakeman 
promised  to  give  him  his  share  of  the  proceeds,  but  I  understand  he  never  got 
anything ;  but  the  remark  was  made  to  him,  if  he  did  not  support  the  President 
he  would  be  turned  out ;  and  he  was  turned  out.  A  man  named  Simon  Came- 
ron seized  fourteen  yards  of  cloth,  and  a  man  named  Wilcox  made  some  seiz- 
ures, but  they  never  got  anything  out  of  them.  I  could  name  a  dozen  others 
who  also  made  seizures  and  gained  nothing  by  doing  so.  I  only  knew  one 
man — and  he  was  a  policeman — to  get  anything.  He  made  Mr.  Wakeman 
come  down. 

Q.  Why  were  you  turned  out,  was  there  any  fault  found  with  you  ? 

A.  No  ;  but  I  was  sick  for  three  months  and  could  not  attend  ;  I  showed  them 
the  doctor's  bill  for  $60.  Mr.  Wakeman  asked  me  why  I  was  absent  when  I 
went  back,  and  I  told  him  I  had  been  sick,  and  then  he  asked  me  for  the  doc- 
tor's certificate,  I  had  not  one  then,  but  I  said  I  could  get  one.  He  said  you 
are  to  be  removed,  but  I  was  not  for  six  weeks  after. 

Q.  Do  you  know  why  you  were  removed  ? 

A.  I  don't.     Smythe  told  me  he  did  not  know  anything  about  it. 

Q.  Did  you  not  receive  a  notice  of  your  discharge  ? 

A.  I  always  received  a  paper  notifying  me  of  it,  but  not  this  time. 


Astor  House,  New  York,  January  10,  1867. 
JOHN  S.  BEMAS  sworn  and  examined. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  I  was  formerly  connected  with  the  New  York  custom-house  as  inspector. 

Q.  While  so  connected  did  you  see  baggage  passed  without  being  opened  ? 

A.  I  saw  twenty-five  large  trunks  pass,  one  only  being  opened.  Truuks  be- 
longed to  Cornelius  Grinnell,  a  city  shipping  merchant.  The  surveyor  of  the 
port  was  on  the  dock  at  the  time  and  saw  or  could  have  seen  the  whole  trans- 
action. 

Q.  Do  you  know  of  any  other  cases  ? 

A.  I  have  known  baggage  come  off  the  steamers  checked  or  chalked  and 
passed  without  being  examined  on  the  wharf. 


Committee  Room  on  Public  Expenditures, 

House  op  Representatives,  Washington,  D.  C, 

February  25,  1867. 
JOHN  HITZ  being  duly  sworn  and  examined,  testified  as  follows  : 

By  the  Chairman  : 
Q.  Are  you  the  consul  general  of  Switzerland  1 
A.  I  am. 

H.  Rep.  Com.  30 21 
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in  and  for  said  city  and  county,  duly  commissioned  and  qualified,  and  authorized  by  law  to 
administer  oaths,  and  full  faith  and  credit  are  due  to  all  his  official  acts  as  such.  And  I  do 
further  certify  that  the  signature  attached  to  the  annexed  instrument  is  genuine. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said  twelfth 
district  court,  at  my  office,  in  the  city  and  county  of  San  Francisco,  this  29th  day  of  January, 
A.  D.  1867. 

[seal.]  WILLIAM  LOEWY, 

County  clerk  of  the  city  and  county  of  San  Francisco. 

CONSULAT  DE  LA  CONFEDERATION  SUISSE  A  SAN  FRANCISCO. 

Vu  par  nous  soussigne,  vice  consul  de  la  Confederation  Suisse  a  San  Francisco,  Etat  de 
Californie,  Etats  Unis  d*  Ani6rique,  pour  legalisation  des  signature  et  sceau  ci  dessus  de 
William  Loewy,  clerc  de  comt£  et  ville  de  San  Francisco. 

En  foi  de  quoi,  notre  signature  et  sceau  consulaire. 

San  Francisco,  29  Janvier,  1867. 

[seal.]  A  DE  STOUT,  Vice-consul. 

Extracts  from  Consul  General  Hxtz's  pamphlet  presented  to  the  Committee. 

STATEMENT  OF   SARAS  IN   ft   CO. 

Sir  :  In  accordance  with  your  permission  we  take  the  liberty  of  submitting  herewith  a 
statement  relative  to  the  seizure  of  goods  at  New  York  which  has  so  seriously  affected  our 
firm.  These  seizures  were  made  upon  information  from  Mr.  Farwell,  to  whom,  as  shown  by 
annexed  tables,  we  furnished  on  the  fourteenth  August  for  goods  deliverable  about  first 
October,  prices  7$  to  8  per  cent,  above  those  of  our  consignment  invoices  to  New  York. 

As  an  explanation  concerning  that  difference  of  rates  between  our  consignment  invoices 
and  the  prices  given  to  Mr.  F.,  we  have  to  say  that  this  gentleman  wished  to  place  an  order 
with  us  deliverable  in  two  months,  and  that  after  due  consideration  of  the  improvement  of 
political  affairs  in  Europe  and  the  advance  of  the  raw  material,  we  came  to  the  conclusion 
that  this  increase  of  about  eight  per  cent,  was  necessary  to  protect  ourselves. 

We  have  further  to  add  that  we  are  ready  to  show  our  books  and  prove  to  any  commission 
named,  that  we  were  selling  to  our  European  trade  the  same  goods  at  the  time  or  date  of  our 
consignment  shipments  to  ^ew  York,  at  the  same  rates,  and  even  to  some  parties  at  a  fraction 
lower. 

These  facts  of  plain  truth,  once  proved,  are  conclusive,  and  we  deem  it  entirely  unneces- 
sary to  enter  into  any  further  explanation  other  than  to  refer  to  the  appended  tables  and  let- 
ter from  Leaf  Sons  &  Co. 

SAEASIN  &  CO. 

Basle,  December  18,  1866. 


London,  Old  Change,  November  26,  1866. 

Gentlemen:  Willingly  complying  with  your  inquiries  as  to  our  experience  of  the  rela- 
tive prices  of  ribbons  during  the  months  of  July  and  August  of  this  year,  we  answer  them 
by  stating  that  between  the  17th  and  31st  of  July  an  average  augmentation  of  7^  per  cent, 
was  demanded  upon  the  prices  of  the  different  widths  of  two  current  descriptions  of  ribbons 
which  we  constantly  order,  and  upon  one.  of  which  that  advance  was  paid. 

The  above  dates  are  given  as  being  the  period  at  which  we  were  contemplating  placing 
some  of  our  usual  orders  for  the  autumn;  aud  the- two  special  articles  referred:  to  are  such  as 
we  believe  will  serve  as  a  fair  criterion  for  the  advanced  prices  asked  by  the  several  manu- 
facturers at  Basle  for  the  articles  of  their  production. 

We  may  add  that  during  the  following  month  of  August  an  increased  price  was  asked 
upon  those  quoted  in  July. 
We  are,  &c, 

LEAF  SONS  &  CO. 

Messrs.  Sarasin  &  Co.,  Basle. 

[The  signature  is  certified  by  the  American  consul  in  London.] 


STATEMENT  of  von  der  muhll  brothers. 

BASLE,  December  15,  1866. 
Sir  :  The  undersigned,  established  in  Basle  since  1843  as  manufacturers  of  silk  goods, 
are  successors  to  their  father,  Von  der  Miihll-Hoffinann,  who,  as  we  do  now,  made  consider- 
able consignments  to  the  United  States. 

Before  the  United  States  consul  legalizes  our  invoices,  we  have  to  make  our  declarations 
in  his  presence  by  filling  a  blank  form,  (see  page  325,)  declaring  that  the  invoice  prices  are 
the  actual  market  value. 
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1 .  That  the  prices  are  actually  the  market  value. 

2.  That  the  discounts  mentioned  are  really  allowed  to  the  purchaser. 

3.  That  no  other  than  the  duly  legalized  invoice  is  given  to  consignees. 
As  to  Nos.  2  and  3,  no  questions  have  ever  been  raised. 

In  regard  to  No.  1,  we  have  onlv  to  say  there  exists  no  established  market  price  for  silk 
goods,  and  it  is  impossible  there  should.  We  have,  therefore,  for  some  time  invoiced  prices 
at  the  rates  we  would  sell  for  to  a  good  purchaser  the  amount  of  our  invoice.  We  cannot  give 
direct  proof  thereof,  because  we  have  nowhere  sold  for  a  long  time  similar  fabrics  to  those  we 
sent  to  New  York  on  consignment,  our  manufacturing  facilities  enabling  us  only  to  keep  our 
regular  consignees  supplied.  We  may  add.  that  the  consulate  well  knows  similar  qualities 
are  invoiced  even  lower  than  ours,  and  yet  are  not  incorrect. 

On  the  7th  of  August  last  a  certain  Mr.  W.  B.  Far  we  11  introduced  himself  to  us,  falsely 
representing  he  was  a  merchant  from  Canada.  He  was  accompanied  by  an  unknown  person, 
whose  name,  as  we  learned  afterwards,  was  Violier,  an  ex-consul  of  the  United  States.  Mr. 
Farwell  inquired  the  prices  of  our  ribbons ;  but  as  he  was  wholly  unknown  to  us,  and  gave 
no  references,  and  as  we  at  the  time  were  fully  occupied  in  supplying  our  consignees,  there 
existed  no  disposition  on  our  part  to  make  direct  sales.  Knowing,  too,  that  Zurich  silks 
going  via  England  were  being  smuggled  from  Canada  into  the  United  States,  it  occurred  to 
us  that  by  selling  to  this  ostensible  Canadian  smuggler  we  might  actually  create  in  New 
York  dangerous  competition  to  our  consignees  in  the  identical  fabrics  made  by  us  aud  con- 
signed to  them.  We  gave  Mr.  Farwell,  therefore,  prices  about  15  to  20  per  cent,  higher  than 
those  invoiced  to  our  consignees.  Whether  we,  in  doing  so,  did  anything  punishable,  or  even 
unusual,  we  leave  any  tradesman  to  judge  of.  Nevertheless,  this  circumstance  is  considered 
proof  sufficient  in  New  York  to  justify  prosecution  for  alleged  fraud.  We  have  to  remark 
yet,  that  Mr.  Samuel  D.  Jones  asked  us  in  writing,  under  date  of  August  29,  for  our  prices,  pre- 
tending to  be  purchasing  for  California;  and  as  his  correspondence  pleased  us  better,  we 
stated  to  him  prices  10  per  cent,  lower  than  we  did  to  Mr.  Farwell.  This  ditference  is  a  proof 
that  in  stating  our  rates  to  unknown  persons  we  act  arbitrarily,  or,  in  other  words,  that  hun- 
dreds of  circumstances  influence  prices  thus  given  where  it  is  questionable  whether  business 
transactions  will  really  take  place.  Therefore  they  can  surely  not  be  considered  as  estab- 
lishing market  value.  We  have  since  been  informed  that  Samuel  D.  Jones  is  a  fictitious 
name,  and  that  the  letters  so  signed  were  written  by  Mr.  Farwell's  mother-in-law.  Mr.  Far- 
well  sent  the  price-list  we  gave  to  him  to  New  York,  aud  afterwards  went  there  himself  to 
instigate  the  custom-house  authorities  against  us. 

They  confiscated  all  our  consignments  to  the  three  houses  of  H.  Barbey  &  Co.,  William 
Kiefer  Ac,  Co.,  and  Escher  &  Co. ;  whereof  16  cases  were  to  Barbey  &,  Co ,  16  cases  to 
Kieter  &  Co.,  and  6  cases  to  Escher  &  Co. 

Barbey  &  Co.  gave  bond,  and  after  unsuccessful  attempts  to  have  justice  accorded  to 
them  by  the  Secretary  of  the  Treasury,  at  once  declared  their  intention  to  institute  legal  pro- 
ceedings. We  would  remark  that  among  the  seized  cases  there  are  some  containing  different 
qualities  of  silk  ribbons,  whilst  we  had  only  been  giving  samples  of  one  article  (taffetas  noir) 
to  Mr.  Farwell.  As  to  our  other  qualities,  (taffetas  a  Usiere  ronde  pure  soie,  taffetas  mousse- 
line,  couteurs  trammes  Chappee,)  the  custom-house  cannot  have  the  remotest  reason  for  its 
proceedings,  and  furnishes,  therefore,  an  additional  evidence  of  its  arbitrary  dealing. 

The  custom-house  should  perceive  our  loyalty,  from  the  fact  that  we  raised  our  declarations, 
towards  the  end  of  August,  5  per  cent.,  and  at  the  end  of  September  5  per  cent,  more,  thus 
following  the  upward  tendency  of  the  prices  of  raw  silk. 
With  great  respect, 

FREY,  THURNEYSEN  &  CHRIST. 

Consignment, 

I, ,  of ,  do  solemnly  and  truly  declare  that  I  am  of  the  goods, 

wares,  and  merchandise  in  the  within  invoice  mentioned  and  described ;  that  the  said  invoice 
is  in  all  respects  true ;  that  it  contains  a  full  and  true  statement  of  the  actual  market  value  of 
said  goods,  wares,  and  merchandise  at  the  time  and  place  when  and  where  the  same  were 
manufactured  or  procured,  of  the  actual  quantity  of  said  goods,  wares,  and  merchandise,  and 
of  all  charges  thereon ;  that  no  discounts,  bounties,  or  drawbacks  are  contained  in  said  in- 
voice, except  such  as  have  been  actually  allowed  thereon ;  and  that  no  invoice  different  from 
the  one  now  produced  has  been  or  will  be  furnished  to  any  one.     I  further  declare  that  it  is 

intended  to  make  entry  of  said  goods,  wares,  and  merchandise  at  the  port  of ,  in  the 

United  States  of  America. 

this day  of ,  186—. 


COMMUNICATION  FROM  J.  DOBLER,  ESQ.,  OF  THE  FIRM  OF  ESCHER  &  CO. 

New  York,  January  3,  1867. 
Escher  &  Co.  imported,  per  steamer  New  York,  on  the  5th  of  October,  1866,  B.  J.  5:*9  to 
541,  and  per  Teutonia,  10th  October,  B.  J.  542  to  544,  six  cases  plain  taffetas  ribbons,  which 
were  seized  by  the  custom-house  on  the  17th  October,  1866,  without  being  examined,  merely 
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C.  F.  &H.  G.  Schmidt,  2,220  packages,  Veuve  Cliqnot |33,300 

H.  G.  Schmidt  &  Co. ,  2,605  packages,  Veuve  Cliquot 39, 075 

Herman  Batjer,  9,946  packages,  San  Marcaux 149,190 

L  E  Amsinck  &  Co.,  16,629  packages,  Heidsick  &  Co 100,000 

T.  W.  Bayaud  &,  Berard,  7,559  packages,  Charles  Heidsick 113, 385 

C.  F.  &  H.  G.  Schmidt,  4,190  packages 62,940 

C.  Meletta&Co.,  1,162  packages,  Ruinard  Pere  et  Fils 17,430 

H.  Monlun,  742  packages 6,500 

E.  V.  Haughwout  &  Co. ,  5,904  packages,  Prince  Imperial 88, 560 

Lawrence,  Myers  &  Co.,  4,015  packages 60,225 

1,820,000 


Washington,  February  27,  1867. 
THOMAS  McELRATH  sworn  and  examined. 

By  Mr.  Rollins  : 

Q.  Where  do  you  live  ? 

A.  In  the  city  of  New  York. 

Q.  What  is  your  business  ? 

A.  I  am  now  the  appraiser  of  merchandise  under  the  act  of  1866,  for  the 
port  of  New  York. 

Q.  How  long  have  you  been  in  that  department  ? 

A.  Since  the  first  of  September  last,  when  the  law  went  into  effect. 

Q.  Have  there  been  any  seizures  of  champagne  wines  since  you  have  been 
in  office  ? 

A.  Not  that  I  am  aware  of. 

Q.  The  seizures  were  made  before  you  went  into  office  ? 

A.  So  I  understand. 

Q.  Do  you  know  anything  about  De  Barry's  champagne  case,  so  called  ? 

A.  I  was  general  appraiser  from  1861  to  1864,  and,  while  I  was  acting  in 
that  capacity,  there  was  an  appraisment  of  Mumm's  wines ;  De  Barry  was  the 
consignee. 

Q.  How  long  have  you  been  appraiser  for  the  port  of  New  York  ? 

A.  I  was  general  appraiser  (a  different  office  from  what  I  now  hold)  from 
April,  1861,  until  January,  1864,  when  I  resigned;  my  resignation  was  not 
accepted  until  they  found  a  successor,  which  was  in  April,  1864. 

Q.  Please  state  what  you  know  about  these  wines  consigned  to  De  Barry. 

A.  I  think  in  1861  there  was  an  invoice  of  wines  consigned  to  De  Barry  at  a 
less  price  than  they  had  formerly  been  invoiced  at,  and  the  assistant  appraiser 
advanced  them  in  value.  De  Barry  appealed  from  the  appraisement,  and  that 
appeal  came  before  me.  On  that  appeal  I  subpoenaed  the  best  wine  merchants 
1  knew,  and  they  testified  as  to  the  value  of  these  wines  The  merchant  ap- 
praiser associated  with  me  in  my  report  was  Mr.  Michael  Lienau,  a  man  reputed 
to  be  of  the  highest  character,  and  well  acquainted  with  the  foreign  values  of 
the  different  kind  of  wines. 

Q.  What  is  his  business  ? 

A.  I  don't  know.  I  only  know  him  by  reputation  as  a  man  of  high  char- 
acter. 

Q.  Do  you  know  whether  he  is  in  active  business  ? 

A.  I  think  he  was  at  that  time,  and  I  presume  he  is  now.  Mr.  De  Barry 
was  permitted  to  make  a  statement  before  the  merchant  appraiser  and  myself, 
which  he  did  at  the  time,  and  perhaps  the  appraisement  was  influenced  to  some 
extent  by  his  statement.  He  said  that  Mumm  &  Co.,  for  whom  he  acted  as 
agent,  had,  I  think,  he  said,  60,000  dozen  baskets  of  champagne  prepared  for 
the  American  market ;  that  from  the  depression  in  the  prices,  and  from  the 
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A.  No,  sir. 

Q.  Then  they  make  a  specific  article  for  this  country,  and  this  country  only  ? 

A.  Yes,  sir;  and  consign  it  all  to  one  house. 

Q.  Then  you  can  only  get  at  the  valuation  by  the  cost  of  manufacture  ? 

A.  Yes,  sir ;  and  by  comparison  with  the  prices  of  other  wines. 

Q  Did  you  make  any  examination  to  ascertain  the  condition  of  the  foreign 
market  ? 

A.  Yes,  sir. 

Q.  How  long  did  that  investigation  take  place  ? 

A.  I  cannot  remember.     I  think  it  was  about  two  days. 

Q.  How  could  you  get  the  foreign  valuation  in  that  time  ? 

A.  From  wine  merchants  who  were  acquainted  with  the  market. 

Q.  But  were  not  these  parties  interested  in  having  the  prices  fixed  as  low  as 
possible  ? 

A.  I  do  not  know  as  they  were. 

Q.  Was  Mr.  Lemo  acquainted  with  foreign  valuations  ? 

A.  Yes,  sir. 

Q.  You  say  that  the  market  was  very  much  depressed  at  the  time  you  made 
this  reappraisement,  and  very  soon  after  that  it  recovered,  and  the  wines  in- 
creased in  price  ? 

A.  Yes,  sir 

Q;  Did  you  inauire  as  to  the  extent  of  the  product  of  Mumm  &  Co.,  as  to 
whether  they  produced  any  more  that  year  or  not  1 

A.  I  did  not. 

Q.  Did  you  examine  him  or  his  agents  1 

A.  De  Barry  made  a  statement.  He  has  a  right  to  make  a  statement  under 
the  law.  I  think  De  Barry  stated  that  he  had  60,000  baskets  of  champagne, 
not  the  product  of  that  year,  but  the  amount  he  had  on  hand. 

Q.  You  mean  to  say,  then,  that  there  was  an  actual  depression  in  the  market  1  • 

A.  Yes,  sir 

By  Mr.  Broomall  : 

Q.  When  the  market  recovered,  why  were  not  the  wines  marked  up  again  ? 

A.  I  do  not  know ;  I  was  not  in  office  then.  Mr.  De  Barry  showed  me  a 
statement,  when  he  was  before  me  giving  an  account  of  the  cost  of  the  wines, 
the  freight,  insurance,  commissions,  and  other  expenses,  and  if  his  statement 
was  correct — and  it  appeared  to  be  fab? — he  made  only  one  dollar  a  basket  on  the 
60,000  baskets. 


Washington,  D.  C,  February  — ,  1867. 

ISAAC  PHELPS  sworn  and  examined. 
By  Mr.  Rollins  : 

Q.  Where  do  you  live  ? 

A.  In  New  York  city. 

Q.  What  is  your  business  ? 

A.  I  am  connected  with  the  appraisers'  department  of  the  port  of  New  York. 

Q.  What  branch  of  the  appraisers'  office  are  you  connected  with  ? 

A.  At  this  time  I  have  charge  of  what  is  known  as  the  second  division,  which 
embraces  the  appraisement  of  sugar,  molasses,  and  such  articles. 

Q.  How  long  have  you  been  connected  with  the  appraisers'  department  ? 

A.  About  twenty-five  years. 

Q.  Have  you  had  anything  to  do  with  the  appraisement  of  champagne  wines  ? 

A.  I  did  have  something  to  do  with  the  appraisement  of  champagne  wines 
on  one  special  occasion,  although  it  was  not  connected  with  my  branch  of  busi- 
ness.   It  was  some  two  or  three  years  ago. 
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mind  is  that  these  proceedings  were  instigated  by  information  which  came  from 
another  quarter. 

Q.  From  what  quarter  ? 

A.  From  the  Treasury  Department,  I  think. 

Q.  It  was  information  derived  from  a  seizure,  was  it  not  ? 

A.  I  think  there  was  something  of  the  kind  connected  with  it.  I  think 
there  was  a  seizure  at  San  Francisco  that  started  the  matter  at  first. 

Q.  Did  you  not  receive  your  orders  in  this  case  from  the  seizure  bureau  ? 

A.  Well,  the  collector  is  at  the  head  of  the  seizure  bureau. 

A.  Who  is  in  immediate  charge  of  the  bureau  ? 

Q.  Mr.  Hanscom. 


Washington,  D.  C,  February  28,  1867. 
ROBERT  TOMES  sworn  and  examined. 

By  the  Chairman: 

Q.  State  your  name  and  residence. 

A.  Robert  Tomes ;  I  reside  in  New  York  city. 

Q   Are  you  a  consular  agent  of  the  United  States  ? 

A    I  was  United  States  consular  agent  at  Reims. 

Q.  How  long  since  ? 

A.  I  held  that  position  from  July,  1865,  until  November,  1866. 

Q.  Were  you  called  upon  to  certify  invoices  of  champagne  while  you  were 
there  as  to  the  correctness  of  their  valuation  ? 

A.  Yes,  sir,  constantly.  My  chief  duty  was  to  legalize  invoices — invoices  of 
champagne. 

Q.  Please  state  the  principle  that  controlled  your  judgment  in  the  performance 
of  this  duty. 

A.  I  could  rely  but  very  little  on  my  own  judgment  in  the  matter.  I  do 
not  think  the  best  judges  of  wines  in  Reims  could  tell,  by  the  mere  taste,  their 
market  valuation.  It  depends  entirely  upon  the  demand  and  the  fancies  of  the 
consumers. 

Q.  How  did  you  arrive  at  the  valuation  ? 

A.  I  had  to  take  it  on  trust.  I  could  not  go  out  and  say,  "  Here  is  wine  of 
such  and  such  brand;  what  will  it  sell  for?"  because  there  was  no  market  value 
for  it.  For  instance,  you  cannot  go  to  Reims  and  buy  a  dozen  bottles  or  fifty 
dozen  bottles  of  Clicquot  wines.  It  is  not  sold  there ;  I  could  not  even  get  it 
at  the  hotels  there. 

Q.  Why  is  it  not  sold  there? 

A.  I  cannot  tell.  It  was  probably  to  create  an  artificial  mysticism  about  its 
manufacture.  All  the  champagne  trade  is  carried  on  through  agencies.  A 
wine  has  a  reputation  in  one  country  and  no  reputation  in  another.  The  Clic- 
quot is  almost  exclusively  used  in  Russia,  and  they  are  indifferent  to  any  other 
trade.  I  am  told  that  it  is  not  sold  in  France  except  at  Grande  Hotel  and 
Hotel  de  Rue. 

Q.  What  is  the  data  upon  which  you  finally  certified  to  the  valuation  ? 

A.  I  took  it  mostly  on  trust— on  the  statement  of  the  manufacturer.  I  was 
not  in  the  habit  of  testing  the  wines  or  demanding  samples.  I  had  no  right  to  de- 
mand samples. 

Q.  In  the  declaration  of  the  manufacturer,  then,  he  gave  you  data  to  show  the 
correctness  of  his  declaration  ? 

A.  No ;  he  generally  made  a  round  statement,  giving  in  the  office  the  prices 
he  declared  it  at. 

Q.  How  does  the  manufacturer  get  at  the  value  ? 
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A.  Whenever  I  asked  them  how  they  made  out  their  valuation, 
that  they  added  to  the  cost  of  the  article  a  certain  sum  for  probable 
is  over  and  above  the  actual  cost  of  the  article.  While  consul,  I  w 
commissioner  to  take  testimony  relative  to  the  rating  of  these  chain 

Q.  By  whom  were  you  appointed  ? 

A.  By  the  district  court  in  New  York.  In  the  course  of  that  t< 
the  case  of  De  St.  Marceaux  &  Co. — they  declared  that  they  ne 
from  the  United  States  or  the  continent  of  Europe  for  his  wines  a 
the  net  amount  of  his  declaration.  He  showed  me  his  books  ant 
was  a  feet. 

By  Mr.  Broomall  : 
Q.  Did  he  find  that  he  had  actually  sold  the  wine  f 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Was  this  another  kind  of  wine  ? 

A.  The  wine  they  sell  varies.  For  instance :  in  England  they 
wine,  and  to  make  a  dry  wine  it  is  necessary  to  be  old  and  of  1 
quality.  In  making  champagne  they  use  a  certain  liqueur,  and  i 
not  very  good  they  can  disguise  the  taste  of  it  by  this  liqueur.  Ii 
America  the  taste  is  for  a  sweet  wine.  I  have  the  testimony  of  b 
effect  that  the  wine  sent  to  the  United  States,  although  a  wholeso 
an  inferior  and  cheaper  quality. 

Q.  Who  gave  you  your  instructions  in  reference  to  the  valua 
wines? 

A.  I  received  a  copy  of  the  instructions  issued  to  consular  officers 
no  special  instructions. 

Q.  Were  you  at  any  time  visited  while  you  were  there  by  Mr 
any  officers  of  the  United  States  ? 

A.  I  was  not  visited  by  Mr.  Bigelow,  but  Mr.  Nicolay  and  Mr. 
me  as  personal  friends,  and  not  in  reference  to  this  case. 

By  Mr.  Rollins  : 

Q.  Did  you  have  any  correspondence  with  him  ? 
A.  Yes,  sir ;  I  had  correspondence  with  him  on  the  subject,  wh 
mitted  to  the  State  Department,  or  at  least  he  so  informed  me. 

By  the  Chairman  : 

Q.  Were  you  engaged  in  any  other  business  while  you  were  thei 

A.  No,  sir. 

Q.  What  country  are  you  a  native  of? 

A.  I  was  born  in  the  city  of  New  York. 

Q.  Did  you  go  from  New  York  to  Reims  on  receiving  your  aprx 

A.  I  went  abroad  to  spend  a  year  or  so,  and  Mr.  Bigelow  said  I  i 
Reims  as  consul.  He  said  I  could  make  myself  useful  there,  i 
find  it  a  very  agreeable  place  to  live  in. 

Q.  Were  you  in  commercial  business  in  New  York  before  you  le 

A.  No,  sir. 

Q.  Who  is  consul  at  Reims  now  ? 

A.  Mr.  Morrissy. 

Q.  Are  you  connected  with  any  commercial  house  ? 

A.  No,  sir.  The  only  thing  I  ever  did  that  ever  approached  to  a 
transaction  was  to  purchase  a  small  lot  of  champagne  for  some  fric 
York  connected  with  the  Union  Club.  They  wrote  me  when  I  was 
purchased  it  for  them  as  a  personal  favor. 
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Q.  You  knew  when  yon  entered  upon  your  duties  that  there  had  been  seiz- 
ures of  wines  on  account  of  undervaluation? 

A.  Yes,  sir. 

Q.  Have  the  wines  been  invoiced  higher  since  then  ? 

A.  I  think  not,  but  very  little,  and  in  those  cases  under  protest.  They  put 
it  on  to  avoid  seizure,  protesting  at  the  same  time  that  their  profits  were  not 
greater. 

Q.  Knowing  that  these  seizures  were  made,  and  holding  the  official  position 
you  did,  what  particular  steps  did  you  take  to  ascertain  the  value  of  the  wines  ? 

A.  I  always  asked  them  upon  what  basis  they  made  their  valuation.  I  re- 
ceived universally  the  answer  that  it  was  the  cost  of  manufacture,  upon  which  a 
percentage  had  been  added  for  probable  profit. 

Q.  Then  you  continued  invoicing  at  the  same  price  after  the  seizure  ? 

A.  Yes,  sir ;  when  they  came  to  ask  me  to  approve  their  invoices  I  asked 
them  how  they  arrived  at  their  figures.  They  invariably  answered  me  as  I 
have  already  said.  They  said  that  was  the  price  they  would  be  willing  to  sell 
it  at. 

By  Mr.  Broomall  : 

Q.  Did  you  ever  test  their  willingness  to  sell  it  ? 

A.  No,  sir ;  they  will  only  sell  it  through  their  agents,  who  have  a  monopoly 
of  it ;  these  agents  receive  large  commissions  and  have  a  complete  monopoly  for 
the  sale  of  the  particular  brand. 

Q.  Do  you  recollect  the  prices  at  which  these  wines  were  invoiced  ? 

A.  I  can  recall  some  of  them  ;  I  think  that  Piper  &  Co.'s  Heidsick,  who  ex- 
port the  largest  to  the  United  States,  is  invoiced  generally  at  thirty-six  francs,  I 
think. 

Q.  That  was  when  you  were  there  ? 

A.  Yes,  sir ;  but  I  don't  think  they  have  changed  it  since. 

Q.  Do  you  know  the  prices  of  Roederer  &  Co.  ? 

A.  He  invoiced  his  most  expensive  wine  at  sixty-three  francs,  and  his  cheaper 
wine  at  thirty-eight  francs.     The  Schreider  wine  is  the  cheap  wine. 

Q.  What  were  the  character  of  the  principal  houses  engaged  in  shipping  to 
the  United  States  ? 

A.  The  principal  exporters  of  wines'  to  the  United  States  are  H.  Piper  & 
Co.,  known  here  as  Heidsick ;  Heidsick  &  Co.,  which  is  a  different  house ;  G. 
H.  Mumm  &  Co.,  Jules  Mumm  &  Co.,  De  St.  Marceaux  &  Co.,  Veuve  Clicquot, 
Von  Moet  &  Chandon,  and  Roederer.  These  are  the  principal  exporters  to  the 
United  States.  There  are  two  or  three  other  houses,  but  they  do  a  very  small 
business.  These  firms  are  composed  of  men  of  the  highest  character  for  integ- 
rity ;  several  of  them  are  in  public  position ;  De  St.  Marceaux  is  judge  of  the 
tribunal  of  commerce,  and  no  other  man  in  Reims  is  more  highly  esteemed. 
The  principal  of  the  house  of  Clicquot  is  mayor  of  Reims  and  a  member 
of  the  corps  de  legislatif. 


Washington,  March  1,  1867. 
JOHN  BIGELOW  sworn  and  examined. 

By  Mr.  Rollins  : 
Q.  Where,  do  you  reside? 
A.  Highland  Falls,  Orange  county,  New  York. 

Q.  What  position  did  you  occupy  prior  to  your  appointment  as  minister  to 
France  ? 

A.  Consul  at  Paris,  from  1361  until  1865. 
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Q.  Please  state  whether,  under  the  laws  of  the  United  States 
tions  issued  from  the  State  Department,  you  were  required  to  satisfy ; 
the  correctness  of  invoices  of  merchandise  intended  to  be  shipped  t 
States  presented  to  you  for  your  certificate  ? 

A.  Yes ;  I  understood  the  law  to  require  that,  when  these  invoic 
seated  for  certificate. 

Q.  Did  you,  in  fact,  make  investigations  to  ascertain  whether 
was  correct  or  not  ? 

A.  I  did  not,  in  fact,  make  any  personal  investigation.  My 
authorized,  whenever  they  saw  anything  suspicious,  to  make  sue! 
seemed  to  be  necessary. 

Q.  Did  you  not  make  any  inquiry  in  regard  to  the  price  of  com 

A.  Not  generally,  unless  I  had  special  grounds  for  suspicion. 

Q.  You  took  the  representations  of  the  merchants  ? 

A.  Yes,  usually. 

Q.  Did  you,  at  any  time  while  you  were  in  office,  certify  to  the 
merchandise  as  correct,  which  you  had  reason  to  believe  was  incor 

A.  I  never  knew  this  positively  in  reference  to  any  invoices.  J 
that  there  was  a  practice  of  declaring  goods  there  at  a  lower  vali 
supposed  them  to  be  worth,  but  I  never,  in  any  instance,  passed  ai 
I  knew  at  the  time  was  fraudulent,  for  the  reason  that  I  never  e: 
the  time  of  passing  it. 

Q.  In  passing  these  invoices  you  supposed  the  price  named  in  t 
be  lower  than  the  real  value  ? 

A.  In  reference  to  champagne,  I  supposed  them  to  have  been 
low.  Without  possessing  legal  proof  of  the  fact,  that  was  my  im] 
ing  the  latter  part  of  my  consulate. 

Q.  Was  the  consular  agent  of  the  United  States  at  Reims  wit 
pervision  and  control  ? 

A.  Yes,  sir. 

Q.  Was  he  subject  to  direction  from  you  ? 

A.  Yes. 

Q.  How  was  it  about  invoices  certified  to  at  Reims  ? 

A.  The  champagne  invoices  were  ail  certified  at  Reims,  or  sub? 
There  were  only  occasionally  small  shipments  from  Paris. 

Q.  Then  your  remark  applies  to  Reims  and  Paris  also  ? 

A.  Yes,  to  the  whole  champagne  district. 

Q.  If  you  believed  those  invoices  were  really  ton  low,  ought  yon 
taken  some  steps  to  have  ascertained  the  real  value  ? 

A.  Yes,  I  did. 

Q.  At  what  time  did  you  take  these  steps  ? 

A.  As  soon  as  my  suspicions  were  awakened  upon  the  subject, 
measures  to  ascertain  the  value. 

Q.  Did  you  ever  visit  Reims  for  the  purpose  of  ascertaining  fa 
ence  to  this  custom  of  undervaluation  ? 

A.  No,  not  exactly.     I  went  there  once  and  spent  a  night.     I  w< 
Mr.  Gibbs,  the  revenue  agent  of  Europe,  and  a  man  who  was  in  hi* 
Q.  Do  you  recollect  the  name  of  the  man  ? 
A.  His  name  was  Edward  Leuchtenrath.     I  went  out  to  see  t 
agent,  and  just  take  a  look  at  Reims.    I  had  no  particular  purpose, 
was  engaged  in  coDecting  testimony,  and  I  went  out  by  his  request 
Q.   Was  this  visit  in  your  official  capacity? 
A.  No;  scarcelv.     I  was  an  officer,  and  went  out  and  called  uj 
sular  agent,  but  there  was  nothing  official  about  it.     It  was  to  see 
looked,  and  see  a  little  about  the  wine  there;  for  I  foresaw  that 
necessary  that  I  should  examine  the  ground,  and  I  wanted  to  look  a 
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1  had  never  seen  him.  He  was  there  when  I  came  in,  and  I  left  him  there.  I 
was  informed  by  Mr.  Gibbs  of  some  things  which  led  me  to  suppose  there 
was  fraudulent  undervaluation  of  wine.  I  had  no  proofs  myself.  He  pro- 
fessed to  have  some,  and  being  specially  charged  by  the  government  with  the 
investigation  of  this  question,  and  being  perfectly  a  competent  man  profession- 
ally and  otherwise  for  such  an  investigation,  and  having,  as  I  supposed,  special 
interest  in  making  it,  I  left  the  matter  entirely  in  his  hands.  1  went  out  with 
him,  however,  simply  because  he  wanted  me  to  go  out. 

Q.  Did  you  take  any  steps  to  ascertain  whether  the  importers  were  making 
correct  representations  in  regard  to  the  valuation  of  their  wines  ? 

A.  I  did  not  myself  take  any  steps,  because  there  was  a  man  expressly  em- 
ployed for  that  purpose,  and  I  knew  that  it  required  a  man  to  devote  his  whole 
time  to  the  matter. 

Q.  Did  you,  during  this  trip,  visit  any  other  places  besides  Reims  ? 
A.  None. 

Q.  Did  you  visit  any  of  the  champagne  houses  at  Reims  ? 
A.  I  did  ;  one  house. 
Q.  Did  you  make  any  inquiries  there? 
A.  No ;  I  do  not  think  they  knew  I  was  consul  ever.     , 
Q.  Did  you  receive  any  information  in  reference  to  the  matter  ? 
A.  I  did  what  we  all  did,  simply  go  there  and  see  how  the  wine  was  stored, 
and  how  it  was  bottled,  just  as  any  traveller  would. 

Q.  Did  you  receive  any  information  as  to  the  bases  on  which  the  invoices  were 
made  up  ? 

A.  No ;  I  did  not  see  the  head  of  the  house  at  all,  I  think.  My  impression 
is  I  only  saw  some  of  his  subordinates. 

Q.  Did  you  have  an  interview  with  the  consular  agent  Belin,  at  Reims  ? 
A.  I  did.     I  went  and  called  upon  him,  and  spent  a  few  minutes  with  him. 
I  asked  him  a  question  about  the  mode  of  doing  business,  and  whether  he  thought 
the  wines  were  not  undervalued.     He  replied  no ;  that  they  were  estimated 
according  to  a  principle  which  had  been  always  recognized  there  as  a  correct 
one  by  all  previous  administrations ;  that  it  seemed  to  be  a  universal  principle. 
Q.  Did  he  satisfy  you  that  the  valuation  was  correct  ? 
A.  No,  he  did  not.     He  satisfied  me  that  he  was  honest  about  it — that  he 
thought  it  was  the  way  it  ought  to  be  done.     I  did  not  attach  any  particular 
importance  to  what  he  said  about  it,  because  I  took  a  different  view  of  it  my- 
self. 

Q.  Did  you  communicate  to  him  your  views  in  reference  to  the  invoices,  or 
instruct  him  that  the  old  valuation  was  too  low  ? 

A.  No,  except  in  the  manner  I  asked  the  question  I  have  mentioned.  He 
might  probably  have  inferred  my  opinion  from  the  form  of  my  question. 

Q.  Did  you  give  him  any  instructions  as  to  his  conduct  with  reference  to 
future  invoices '( 
A.  No. 

Q.  Did  you  instruct  him  in  future  not  to  certify  to  invoices  unless  the  valua- 
tion was  higher  ? 

A.  I  gave  him  no  instructions  whatever.  My  reason  for  not  doing  so  was 
that  it  was  too  early  in  the  preparation  of  the  testimony  to  alarm  these  parties. 
I  thought  it  had  better  be  delayed ;  that  I  had  better  not  give  him  any  instruc- 
tions about  it,  for  if  they  knew  I  had  been  out  there  looking  into  the  matter,  it 
would  break  up  the  measures  that  had  been  taken  for  obtaining  testimony  that 
would  lead  to  the  conviction  of  parties  which  Mr.  Gibbs  thought  was  important. 
These  are  the  reasons  why  I  did  not  suggest  to  him  a  refusal  to  certify  invoices 
at  the  old  valuation.  I  had  no  evidence  myself ;  I  could  not  have  convicted 
them  of  anything.  I  could  not  have  contested  their  valuation  even.  That  was 
simply  what  Mr.  Gibbs  said  he  was  engaged  upon,  and  what  he  expected  to 
accomplish. 
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Q.  You  believed  the  invoices  were  too  low  ? 

A.  I  believed  it  on  hie  representation.  He  told  me  be  bad  proof.  My  opin- 
ion was,  of  course,  based  upon  his  testimony. 

Q.  Did  subsequent  events  convince  you  that  be  was  correct  ? 

A.  I  have  never  seen  his  proofs.  I  understand  the  proofs  have  been  sus- 
tained by  the  courts. 

Q.  What  is  the  character  of  these  houses  in  Reims,  shipping  wines  to  America  ? 

A.  The  position  of  the  heads  of  the  houses  are  very  respectable.  One  of  them 
is  or  was  mayor  of  Reims,  and  is  also  a  member  of  the  corps  legislatif,  and  an 
eminently  respectable  man ;  the  other  houses  are  recognized  in  France  as  of  the 
highest  character. 

Q.  Who  is  Montgomery  Gibbs  ? 

A.  That  is  a  question  which  ought  more  properly  to  be  addressed  to  the 
Treasury  Department. 

Q.  What  do  you  know  of  him  ? 

A.  Mr.  Gibbs  came  to  Paris  in  1863, 1  think.  He  brought  to  me  a  letter 
from  the  Secretary  of  State  stating  that  he  was  an  agent  of  the  Treasury,  and 
requesting  me  to  co-operate  with  him  in  the  discharge  of  his  duties — -just  a 
formal  letter ;  and  he  brought  me.  also  a  letter  from  the  Secretary  of  the  Trea- 
sury. 1  am  not  sure  that  he  delivered  it  to  me  or  whether  it  was  not  a  cir- 
cular letter  which  he  merely  showed.  At  any  rate  he  came  accredited  to  me 
as  a  revenue  agent  for  Europe  under  an  act  of  Congress  which  he  claimed  to 
have  drawn.  That  was  the  first  I  ever  saw  or  heard  of  him,  although  he  told 
me  he  had  been  practicing  law  in  the  city  of  New  York,  and  had  been  occupied 
a  great  deal  in  revenue  cases,  in  the  course  of  which  he  had  become  familiar 
with  the  necessities  of  the  government  abroad.  He  said  he  had  also  drawn  up 
a  bill  providing  for  a  triplicate  invoice  system,  by  which  facilities  for  the  detec- 
tion and  conviction  of  fraudulent  valuations  were  increased.  It  became  my  duty 
to  put  that  law  into  operation,  and  of  course  I  consulted  him  about  the  objects 
of  it,  and  the  uses  to  which  he  intended  it  to  be  put.  I  saw  that  the  intention 
of  Congress  was  to  suppress  frauds  of  that  description,  and  I  could  see  that  in 
having  an  invoice  at  Paris  and  another  in  New  York,  the  means  of  detection 
and  conviction  might  be  increased;  and,  as  there  was  an  agent  there  to  take 
these  invoices  when  they  were  brought  to  the  consul,  and  go  out  into  the  mar- 
ket among  experts  and  find  whether  the  valuation  was  correct,  might  be  the 
means,  in  any  cases  where  there  was  suspicion  of  fraud,  of  detecting  it.  1  en- 
tirely approved  of  the  object,  and  I  was  very  glad  to  have  Mr.  Gibbs  there  to 
carry  it  out,  because  it  was  quite  impossible  for  the  consul  to  do  it  It  would 
be  entirely  impossible  for  a  consul  to  carry  on  these  investigations.  In  the 
first  place,  his  official  character  makes  him  a  suspected  person  the  moment  he 
goes  anywhere  in  pursuit  of  such  information,  and  if  he  were  to  go  out  of  his 
office  to  make  them  he  would  accomplish  nothing ;  besides  that,  he  has  not  the 
time  to  do  it. 

Q.  Is  Mr.  Gibbs  located  in  Paris? 

A.  He  spent  a  long  time  in  Paris. 

Q.  Was  that  the  best  port  from  which  to  make  this  investigation  ? 

A.  Yes,  for  a  certain  large  class  of  frauds. 

Q.  You  stated,  did  you  not,  that  the  bulk  of  these  champagne  wines  were 
shipped  from  Reims  ? 

A.  Yes ;  but  the  invoices  are  sent  down  to  the  consul  at  Paris  every  quarter, 
or  oftener  if  required.  With  regard  to  that  the  rate  of  valuation  was  uniform, 
I  believe,  with  pretty  much  all  the  houses. 

Q.  Is  there  any  price  or  what  is  called  home  valuation  of  these  wines  in 
France?     Are  they  sold  there? 

A.  They  tell  me  not.  I  never  made  specific  inquiries.  I  thought  of  trying 
to  buy  some  wines  on  the  spot;  but  having  other  things  to  attend  to,  and  Mr. 
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Gibbs  being  occupied  with  this  subject,  I  neglected  to  do  it.  That  was  his 
business,  and  he  had  better  testimony  relative  to  it  than  I  could  possibly  get. 

Q.  Did  you  go  to  Reims  at  his  suggestion? 

A.  Yes.  He  said  I  had  never  been  there,  and  that  I  ought  to  go  and  look 
about.  I  went  merely  for  a  trip  and  to  see  the  place.  I  do  not  know  what  he 
may  have  done  on  that  occasion,  for  he  remained  behind  after  I  returned. 

Q.  Did  you  know  Edward  Leuchtenrath  ? 

A.  No ;  I  knew  nothing  about  him  before  this. 

Q.  Had  he  any  official  character  ? 

A.  No ;  he  was  used  by  Mr.  Gibbs  as  a  sort  of  stool  pigeon.  He  opened  a 
little  office  and  professed  to  do  the  business  of  a  commission  merchant.  As 
such  he  would  order  wines  and  get  the  bills  by  which  the  difference  in  the 
prices  charged  there  and  the  prices  in  their  invoices  became  apparent. 

Q.  Had  he  any  position  in  Paris  as  a  merchant  ? 

A.  I  think  not.     He  had  been  a  man  in  business  ;  so  Mr.  Gibbs  told  me. 

Q.  Do  you  know  in  what  kind  of  business  1 

A.  No,  I  do  not.  When  he  was  employed  by  Mr.  Gibbs  he  was  broken 
down.  He  had  not  succeeded  in  his  business,  and  was  ready  to  take  almost 
anything.  I  never  knew  much  of  him.  Mr.  Gibbs  brought  him  there  and  in- 
troduced him  to  me  once,  but  I  never  saw  much  of  him. 

Q.  After  you  returned  to  Paris,  on  this  occasion,  did  you  continue  to  certify 
to  these  invoices  at  the  same  low  valuation  1 

A.  Yes ;  I  never  gave  any  directions  interfering  with  the  discretion  of  the 
consular  agent  during  my  consulate,  except  as  I  told  you,  by  the  question  I 
addressed  to  him,  which  might  perhaps  have  led  him  to  suppose  that  I  doubted 
whether  they  were  not  valuing  them  too  low. 

Q.  A  large  amount  of  wines  were  seized  in  the  port  of  New  York  in  Septem- 
ber, 1864,  on  the  invoices  which  were  dated  April  or  May  previous.  State  what 
you  know  about  these  seizures. 

A.  Nothing.  I  read  in  the  newspapers  that  there  were  seizures.  Mr.  Gibbs 
told  me  there  were  seizures.     I  never  knew  anything  about  it  at  all. 

Q.  Were  these  invoices  certified  to  by  you  1 

A.  I  know  nothing  about  it.  I  take  it  for  granted  they  must  have  been.  I 
will  explain  to  you  in  a  word  about  that  certifying  of  invoices.  We  used  some 
times  to  have  from  100  to  150  invoices  brought  in  there  in  the  course  of  a  day. 
I  had  one  clerk  whose  business  it  was  to  sit  at  the  desk  from  the  time  he  came 
in  (he  morning  until  the  office  closed  at  night,  and  on  the  day  before  the  steamer 
sailed  he  did  nothing  but  receive  and  enter  these  invocices.  Just  as  fast  as  they 
came  in  they  were  passed.  I  never  saw  a  customer;  I  never  passed  an  invoice 
or  entered  one  in  my  life.  I  should  not  know  how  to  do  it  if  you  were  to  ask 
me.     This  clerk  does  the  whole  thing. 

Q.  All  you  did  was  to  sign  them  ? 

A.  I  signed  a  batch  of  400  or  500  of  these  invoices  at  a  time,  as  they  were 
given  to  me  by  my  first  clerk,  who  was  vice-consul,  and  he  issued  them. 

Q.  I  understood  you  in  your  former  testimony  to  state  that  the  first  informa- 
tion you  had  that  these  wines  were  invoiced  too  low  came  from  Mr.  Gibbs.  At 
about  what  time  was  that  ? 

A.  I  could  not  fix  the  date.     It  was  a  few  months  after  he  came  out  to  Paris. 

Q.  Was  it  before  or  near  the  time  of  your  visit  to  Reims  ? 

A.  It  was  about  that  time. 

Q.  Jf  you  thought  these  wines  were  invoiced  too  low,  why  did  you  yourself 
certify  to  the  invoices  or  allow  the  vice-consul  to  certify  to  them  1 

A.  I  will  tell  you.     In  the  first  place,  as  I  stated,  I  had  no  legal  proof  of  the 

fraud.     In  the  second  place,  there  was  a  person  there  representing  the  govern- 

ment  for  the  purpose  of  procuring  proof  in  these  matters,  and  having  the  interest 

of  the  treasury  specially  in  charge.     He  said  that  if  I  interfered,  that  if  I  were 

H.  Rep.  Com.  30 22 
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then  believe  that  the  theory  of  the  merchants  was  a  mistaken  one,  or  did  you 
believe  they  were  correct  ? 

A.  I  believed  they  were  incorrect. 

Q.  You  then  thought  they  were  invoicing  these  wines  too  low? 

A.  Yes,  sir. 

By  Mr.  Broomall  : 

Q.  Did  you  receive  any  instructions  from  Washington  in  consequence  of  the 
letter  alluded  to  ? 

A.  Never. 

Q.  Then  you  never  changed  your  plan  ? 

A.  I  said  in  that  communication  that  I  should  await  instructions  upon  that 
point. 

By  Mr.  Rollins  : 

Q.  Did  not  the  course  you  adopted  in  continuing  to  certify  these  invoices 
have  the  tendency  to  mislead  the  merchants  and  make  them  believe  they  were 
right  in  continuing  the  practice  ? 

A.  I  did  not  adopt  that  course.  If  I  had  adopted  it,  I  would  have  said  it 
would.  I  simply  did  not  change  anything.  It  was  a  practice  that  had  beea 
adopted  from  the  commencement  of  the  tariff  law  under  which  I  was  actfng. 
You  will  find  in  the  correspondence  of  the  State  Department  complaints  made" 
by  the  previous  consul  upon  that  subject;  that  he  said  they  were  undervalued ; 
but  the  government  never  took  any  notice  of  it,  and  nothing  was  done  practi- 
cally to  remedy  it.  The  practice  had  grown  up  to  be  a  sort  of  common  law 
justification  of  these  merchants.  That  was  the  reason  that  I  did  not  feel  that  I 
ought  to  take  any  other  course  without  some  evidence  that  the  government 
took  the  same  view  of  the  matter  that  1  did. 

Q.  When  you  came  to  the  conclusion  that  these  invoices  were  too  low,  would 
you  have  refused  to  have  certified  them  if  a  government  agent  had  not  prepared 
and  taken  charge  of  the  matter  ? 

A.  Jf  I  had  evidence  of  it — if  I  had  anything  which  would  justify  me  in 
going  to  the  department  with  it,  I  should. 

Q.  If  you  had  evidence  in  your  possession  that  would  convict  that  the  wines, 
were  invoiced  too  low,  then  you  would  have  considered  the  good  of  the  public, 
and  have  insisted  upon  a  higher  valuatiou  ? 

A.  I  should  have  considered  it  my  duty  but  for  this  fact:  that  it  was  a  sort 
of  usage  that  several  administrations  had  approved  of;  and  it  would  be  folly 
for  me  to  have  undertaken  to  have  exacted  a  higher  standard  than  the  depart- 
ment at  home  would  sustain,  for  it  would  only  make  discontent,  and  ultimately 
amount  to  nothing.  I  did  try  some  things  of  this  sort,  but  they  were  not  sus- 
tained by  the  Treasury. 

Q.  Do  you  know  the  late  consular  agent  at  Reims,  Mr.  Tomes  1. 

A.  I  know  him. 

Q.  Was  he  appointed  on  your  recommendation  ? 

A.  He  was.  I  did  not  appoint  him.  Mr.  Tuck  was  at  that  time  vice-consul 
and  acting  consul.  I  had  then  become  charge*  or  minister.  Mr.  Tuck  was  in 
great  trouble.  The  consular  agent  there  had  died,  and  he  did  not  know  of  any 
one  he  could  appoint,  who  was  a  proper  person,  at  that  time.  Dr.  Tomes  was 
in  Paris.  He  had  a  restricted  income,  and  wanted  to  live  somewhere  and  per- 
fect his  French.  He  had  been  an  old  class-mate  of  mine  in  college,  and  I  told 
Mr.  Tuck  he  could  not  do  better  than  to  take  him. 

Q.  Did  you  have  any  correspondence  in  reference  to  his  business  ? 

A.  He  wrote  to  me  two  or  three  times.  I  wrote  him  once.  I  do  not  know 
whether  I  ever  did  more  than  once,  and  what  I  wrote  I  cannot  now  say. 

Q.  Do  you  recollect  what  he  said  in  his  communication  to  you  in  reference  to 
invoices  of  wines  sent  from  Reims  1 
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A.  No,  I  do  not  remember  accurately,  except  that  he  thought  the  merchants 
were  very  badly  used  there.  I  did  not  attach  a  great  deal  of  importance  to 
what  he  said.  I  felt  that  I  knew  the  subject  better  than  he  did.  He  had  never 
had  occasion  to  investigate  the  matter,  and  living  among  them,  it  was  very  nat- 
ural that  he  should  take  different  views.  They  all  thought  they  had  been 
dreadfully  misused  by  the  government  of  the  United  States,  and  I  think  he  was 
of  the  impression  that  our  government  agents  had  been  unreasonably  severe  on 
the  champagne  exporters. 

Q.  Did  he  represent  that  their  invoices  were  all  right  ? 

A.  I  do  not  think  he  did.  He  merely  spoke  of  these  seizures,  and  what  they 
represented  to  him  in  reference  to  them. 

Q.  Did  he  represent  that  there  was  no  ground  for  seizure  1 

A.  He  rather  reflected  their  representation  that  there  was  no  ground,  and  he 
appeared  to  believe  it.  He  rather  made  himself  an  intermediary  of  their  com- 
munications than  an  organ  for  the  expression  of  his  own  opinions. 

Q.  Did  you  forward  his  communication  to  the  Secretary  of  State  ? 

A.  I  do  not  remember;  I  do  not  much  think  I  did.  If  he  requested  it,  I 
may  have  done  so. 

By  the  Chairman  : 

Q.  State  whether  it  had  come  to  your  knowledge,  and,  if  so,  when  and 
where,  that  Mr.  Farwell  and  Mr.  Gibbs  had  been  allowed  or  had  claimed  the 
informer's  share  in  the  seizures  made  in  this  country. 

A.  1  never  knew  it  nor  heard  of  it  until  I  saw  it  in  the  testimony  contained 
in  a  document  which  I  picked  up  in  the  office  of  the  Sergeant-at-arma  a  few 
minutes  since. 

In  House,  March  2,  1867. 
Hon.  Senator  Fogg, 

Sir  :  You  ken  and  knew  of  Montgomery  Gibbs,  in  Europe,  during  the  years 
1861  to  1865,  inclusive;  what  was  his  reputation  there  during  that  period? 

Answer, 

From  what  I  knew  of  him,  saw  of  h:m,  and  heard  of  him  and  of  his  opera- 
tions in  Europe,  I  formed  the  deliberate  opinion  that  he  was  a  dishonest  mau, 
and  utterly  unworthy  to  hold  any  position  of  honor,  profit,  or  trust  under  the 
United  States  government. 

GEO.  G.  FOGG. 

Hon.  Calvin  T.  Hulburd. 


Astor  House,  N.  Y.,  January  30,  1867. 

CHARLES  P.  CLINCH,  deputy  collector,  being  duly  sworn,  testified  as 
follows : 

Examined  by  Mr.  Hurlburd  : 

Q.  How  long  have  you  held  the  office  of  assistant  collector  ? 

A.  Since  the  17th  March,  1863. 

Q.  What  was  your  previous  position  in  the  custom-house  ? 

A.  Deputy  collector. 

Q.  How  long  have  you  held  that  office  ? 

A.  Since  1839. 

Q.  Were  you  connected  with  the  office  before  ? 

A.  Yes,  sir;  1  was  appointed  an  inspector  in  1838. 

Q.  What  bureau  were  you  the  head  of  after  1839  ? 
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*  p    

A.  We  did  not  divide  the  business  of  the  office  until  1855.  We  were  all  co- 
ordinate in  "fact ;  every  one  of  the  deputies  attended  to  the  same  business.  It 
was  Mr.  Guthrie's  plan — after  the  plan  of  the  Treasury  Department ;  he  di- 
vided it  into  bureau 8. 

Q.  As  assistant  collector,  briefly  indicate  your  duties. 

A.  I  thnk  I  have  furnished  yon  a  printed  statement  which  begins  by  saying, 
"The  assistant  collector  shall  exercise  the  same  powers  as  the  collector."  Then 
it  goes  on  to  define  certain  duties,  such  as  the  correspondence  of  three  several 
divisions. 

Q.  Have  you  been  called  upon  to  act  in  the  place  of  or  as  collector  ?  and  if 
so,  when  ? 

A.  I  acted  constantly.  My  duties  were  necessarily  the  duties  of  the  collector. 
If  I  was  not  there  he  would  do  what  I  did.  From  the  13th  of  November,  1865, 
to  the  13th  of  May,  1866,  I  think  it  was. 

Q.  You  acted  as  collector  ? 

A.  Yes,  sir;  under  the  twenty-second  section  of  the  act  of  1839,  as  special 
deputy. 

Q.  During  that  time  the  business  of  the  seizure  bureau  necessarily  was 
brought  to  your  attention? 

A.  TIil*  lvaultd  i,f  their  examination  was  brought  to  my  attention  to  the  ex- 
tent of  showing  me  their  views ;  when  they  advised  a  seizure  was  proper,  my 
judgment  would  concur  in  it  if  carried  out. 

Q.  Have  you  had  your  attention  directed  to  that  subject  specially  or  gener- 
ally, any  length  of  time  previous  thereto  1 

A.  Not  at  all ;  not  at  any  time. 

Q.  From  your  knowledge  of  its  working,  what  is  your  opinion  of  it,  or  of 
that  system  as  a  prevention  of  frauds  on  the  revenue — I  will  say,  smuggling 
and  frauds  on  the  revenue  ? 

A.  As  I  am  of  opinion  that  the  heart  is  deceitful  above  all  things,  and  des- 
perately wicked,  I  do  not  believe  it  is  any  preventive  at  all. 

Q.  I  ask  you  as  a  person  long  connected  with  the  custom-house,  where  is  the 
statutory  warrant  under  which  the  seizure  bureau  make  compromises  ? 

A.  I  presume  that  they  get  authorization  from  the  statutory  provision  re- 
quiring the  collector  to  report  to  the  department  all  his  receipts,  including  com- 
promises. 

Q.  Do  you  recollect  the  date  of  that  ? 

A.  I  do  not ;  I  will  send  it  up.  Probably  they  have  also  a  large  margin  in 
their  own  discretion,  in  the  discharge  of  their  duty  as  protecting  the  revenue. 

[Custom-House,  New  York,  Collector's  Office, 

January  30,  1867. 

Dear  Sir  :  The  statutes  to  which  I  referred,  in  which  the  word  compromise  is  used,  are 
chapter  346,  act  of  3d  of  March,  1841,  section  5  ;  and  section  10  of  the  act  to  prevent  frauds 
on  the  revenue,  approved  March  3,  1863. 
I  am,  yours,  very  respectfully, 

C.  P.  CLINCH,  Ass't  Coll. 
Hod.  C.  T.  Hulburd,  Astor  House.'] 

Q.  What  would  be  in  your  judgment  a  better  remedy  for  these  frauds  on  the 
government,  if  you  know  of  any  that  could  be  adopted  ? 

A.  The  utter  and  total  abolition  of  ad  valorem  duties,  and  specific  duties  in 
place.  • 

Q.  What  is  the  effect  of  allowing  the  collector,  the  surveyor,  and  the  naval 
officer,  to  receive  a  share  of  the  forfeiture,  fine,  or  penalty,  arising  from  the  de- 
tection of  frauds  on  the  revenue  ? 

A.  Supposing  all  their  proceedings  iu  the  way  of  seizures  to  be  legitimate 
and  properly  founded,  it  is  of  the  greatest  possible  service  to  the  safety  of  the 
revenue. 
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Q.  What  would  be  the  effect,  then,  in  giving  the  amount  distributed  to  these 
three  officers  now  enumerated,  to  their  subordinates  or  tbe  inspectors  who  actu- 
ally watch  and  give  the  information  ? 

A.  There  is  no  such  case  except  in  the  smuggling  business  from  on  board  of 
ships  in  baggage,  &c. 

Q.  To  your  knowledge,  can  the  report  of  seizure  cases  be  delayed  by  the 
seizure  bureau  from  being  reported  to  the  collector?  Can  the  head  of  the 
seizure  bureau  hold  on  to  his  reports  ;  and  is  it  optional  with  him  when  he  shall 
report  to  the  collector? 

A.  It  must  necessarily  be  ;  because  he  is  the  only  possessor  of  the  existing 
state  of  facts.  The  collector  knows  nothing  about  its  progress — I  suppose  so — 
unless  he  goes  and  looks  at  it  every  day  in  person.  We  never  considered  that 
the  business  of  the  office. 

Q.  Ilave  there  been  any  cases  of  alleged  or  otherwise  withholding  reports  of 
seizure  cases  upon  the  eve  of  the  new  collector  coming  in  ? 

A.  No ;  I  know  nothing  to  my  knowledge  of  any  such  thing.  I  have  heard 
a  rumor  that  Mr.  Barney  was  specially  anxious  to  have  everything  got  up  pre- 
vious to  his  going  out. 

Q.  Do  you  consider  the  manner  in  which  the  seizure  bureau  is  conducted  a 
fair  and  proper  one  for  the  government  ? 

A.  As  far  as  I  know  it  is,  and  as  far  as  my  judgment  and  conviction  go  of 
the  ability  there  possessed,  I  do  not  believe  it  could  be  better  conducted. 

Q.  Can  you  make  any  suggestion  with  reference  to  correcting  abuses  in  the 
collection  of  the  reveuue  ? 

A.  To  keep  clear  of  the  system  of  collecting  it  with  the  aid  of  a  microscope, 
in  the  way  of  enumeration  of  threads  and  fractions  of  inches. 

Q.  Anything  else  that  occurs  to  you  ? 

A.  No.  I  was  going  to  say  that  I  am  an  entire  sceptic  as  regards  the  charges 
of  delinquency  or  malfeasance  on  the  part  of  any  of  the  custom-house  officers  ; 
I  never  saw  it,  and  could  not  put  my  linger  on  an  instance. 


Washington,  D,  C,  February,  1867. 
HENRY  A.  SMYTHE  recalled  and  examined. 
'  By  the  Chairman: 

Q.  You  are  recalled  before  the  committee  for  the  purpose  of  stating  the  par- 
ticulars of  your  having  received  or  obtained  copies  of  testimony  taken  before 
this  committee  here  or  in  New  York      Please  state  the  circumstances,  in  detail  ? 

A.  A  woman  called  upon  me  very  soon  after  I  appeared  before  you  the  first 
time,  at  the  custom-house,  whom  I  declined  to  see  until  she  said  she  had  business 
of  importance  with  me.  She  then  said  that  she  could  furnish  me  with  a  copy 
of  the  evidence,  entire,  taken  before  this  committee  for  the  sum  of  two  hundred 
dollars,  which  I  declined.  I  stated  the  fact  to  Mr.  Hulburd,  and  I  think  Mr. 
Hulburd  expressed  a  doubt  as  to  my  being  able  to  obtain  it. 

Q.  Did  she  say  who  she  was  ? 

A.  She  said  she  was  from  Brooklyn.     She  did  not  give  me  her  name. 

Q.  What  followed  after  that  ? 

A.  She  left.  Some  time  afterwards,  I  heard  incidentally  from  others  that  the 
testimony  had  been  seen,  and  that  1  could  see  it  if  I  wished  to.  Then  I  was 
told  that  there  was  some  of  the  evidence  that  bore  so  directly  upon  me  that  I 
was  foolish  not  to  investigate  it  and  contradict  it.  I  then  told  this  woman,  who 
called  again,  that  if  there  was  any  of  that  evidence  that  interested  me  specially, 
which  was  very  blackening  to  my  character,  I  should  like  to  see  it,  and  that  I 
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would  pay  for  that  part  of  it;  that  I  did  not  wish  the  whole  of  it.  If  there 
was  anything  heating  upon  me  very  badly,  I  knew  it  was  placed  there  in 
malice,  and  I  should  l.ke  to  see  it  for  the  purpose  of  refuting  it. 

Q.  Did  you  ask  her  to  call  again? 

A.  No,  sir.  The  first  time  she  offered  me  an  entire  copy  for  $200,  and  the 
second  time  she  offered  a  part  of  it. 

Q.  How  long  after  the  first  interview  was  the  second  ? 

A.  I  should  think  three  weeks.  I  think  she  declined  to  give  me  her  name; 
but  said  she  was  authorized  to  come  there. 

Q.  Who  did  she  say  authorized  her? 

A.  She  did  not  say.     I  do  not  remember  whether  I  a3ked  her  or  not. 

Q.  What  means  did  she  say  she  had  of  obtaining  the  testimony  ? 

A.  She  said  she  was  sent  there.  I  rather  avoided  the  matter  in  the  first 
place,  but  others  told  me  that  if  there  was  any  of  the  evidence  reflecting  upon 
me  personally  I  ought  to  get  hold  of  it. 

By  Mr.  Broom  all: 

Q.  This  was  the  second  interview  with  the  woman.     What  then  followed  ? 

A.  A  man  then  called  in  the  same  mysterious  way,  and  would  not  see  any- 
body but  myself.  I  went  out.  He  stood  there,  handed  me  a  parcel  and  said 
there  was  the  evidence.     I  paid  him  the  money  and  took  it. 

By  Mr.  Rollins  : 
Q.  Who  was  that  man  ? 

A.  I  do  not  know.     I  have  never  seen  him  before  or  since. 
Q.  Was  this  at  the  custom-house? 
A.  Yes,  sir. 

Q.  What  price  did  you  pay  for  it  ? 
A.  Fifteen  dollars. 

Q.  How  much  testimony  was  there — how  many  pages  ? 
A.  I  should  suppose  some  twenty  or  twenty-five  pages. 

By  Mr.  Broom  all  : 

Q.  Whose  testimony  was  it  ? 

A.  It  was  the  testimony  of  Stead  well,  one  of  my  deputies,  of  Thurlow  Weed, 
and  of  Brown.  There  was  nothing  in  Steadwell's  testimony  that  amounted  to 
anything ;  nothing  that  affected  me  at  all.  As  to  Mr.  Weed's  testimony,  I  am 
sure  I  do  not  know  why  it  was  put  in.     It  did  not  refer  to  me  especially  at  all. 

Q.  Was  the  testimony  of  Mr.  Dwight  included? 

A.  Some  of  D  wight's  testimony,  but  only  a  portion  of  it.  There  was  nothing 
in  it  amounting  to  anything.     I  do  not  remember  a  word  it  contained. 

Q.  Was  there  anything  in  Brown's  testimony  ? 

A.  There  was  a  good  deal  in  Brown's  testimony.  It  was  more  important  and 
more  objectionable  to  me  than  any  of  the  rest,  for  the  reason  that  portions  of  it 
contradicted  my  own,  squarely,  and  I  think  a  man  has  a  right  to  be  a  little 
sensitive  in  regard  to  that  description  of  testimony.  I  testified  before  you,  and 
repeated,  that  I  never  gave,  or  caused  to  be  given,  to  any  member  of  the  Presi- 
dent's family,  or  any  one  else,  one  dollar  for  my  appointment. 

Q.  Did  you  receive,  directly  or  indirectly,  any  money  from  the  sale  of  the 
cartage  business? 

A.  Never  one  dollar. 

Q.  Then  is  the  whole  statement  of  Brown,  as  he  gives  it,  untrue? 

A.  I  did  not  say  that.  What  I  have  stated  is  true,  and  Mr.  Brown  could  not 
swear  truthfully  that  it  is  not. 

Q.  He  did  swear  that  on  some  two  different  occasions  the  sum  of  $250  passed 
through  his  hands  from  sales  of  the  cartage  business. 

A.  I  testified  as  to  how  the  cartage  business  was  disposed  of. 
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Q.  You  did  not  state  how  yon  had  found  out  the  cartage  business  ? 

A.  No  ;  but  if  you  will  examine  my  testimony  you  will  find  that  1  stated  a 
portion  of  the  proceeds  from  cartage  business  went  to  some  parties  in  Wash- 
ington, through  Mr.  Brown's  hands.  • 

Q.  Wh    were  these  parties  in  Washington? 

A.  Newspaper  men. 

Q.  What  papers? 

A.  I  do  not  know. 

Q.  W  ho  were  the  parties  in  Washington  ? 

A.  I  know  Governor  Pratt  was  one  of  the  parties  applying. 

Q.  Did  the  money  go  to  him  ? 

A.  I  am  not  certain  ;  I  cannot  tell  you. 

Q.  Who  else  besides  Governor  Pratt  was  interested  ? 

A.  I  did  not  know  that  he  was.  He  represented,  as  I  supposed,  the  National 
Intelligencer.     I  never  saw  any  of  these  parties. 

Q.  What  other  parties  ? 

A.  Keys  Meagher  was  another;  and  another  was  a  gentleman  who  has  since 
died.     I  do  not  remember  his  name. 

By  the  Chairman  : 

Q.  Do  you  mean  that  the  committee  shall  understand  that  you  did  not  receive 
about  $250  a  month  from  the  cartage  business,  but  that  you  did  not  want  any- 
thing to  do  with  it,  and  turned  the  matter  over  to  Brown  ? 

A.  The  cartage  business  was  divided  into  four  branches.  Three  of  the  par- 
ties represented  their  own  divisions,  and  the  fourth  went  through  Brown,  and 
after  charging  the  salary  of  the  person  who  attended  to  the  interests  of  the 
fourth  partner,  the  proceeds  were  remitted  to  Governor  Pratt. 

By  Mr.  Broom  all  : 

Q.  So  that,  if  I  understand  it  now,  there  was  a  bargain  made  by  you,  or 
with  your  concurrence,  with  the  men  who  did  the  carting,  that  one-fourth  of  the 
clear  proceeds  were  to  go  to  Governor  Pratt,  or  somebody  else,  to  support  the 
Intelligencer  in  Washington  ? 

A.  1  did  not  know  that. 

Q.  Were  to  go,  then,  to  Pratt,  or  somebody  else  ? 

A.  Yes,  sir. 

Q.  Who  rendered  no  service,  and  did  no  part  of  the  carting  business  ? 

A.  As  Isaid,  the  carting  business  was  divided  into  four  interests,  and  that 
one-fourth  interest  was  represented  in  this  way. 

Q.  Is  there  any  other  branch  of  your  business  (such  as  the  storing  of  un- 
claimed goods,  for  instance)  that  is  let  out  in  a  similar  manner? 

A.  No,  sir;  that  is  not  true.     I  deny  that  there  is  any  let  out  in  any  manner 

Q.  I  mean  in  reference  to  which  you  made  a  similar  barga:n. 

A.  No,  sir;  none  whatever.  The  cartage  business, was  divided  into  a  fourth 
interest, as  I  have  stated  ;  but  there  is  no  arrangement,  or  condition,  or  partner- 
ship in  reference  to  any  other  branch  of  the  business,  that  I  am  aware  of,  dis- 
posed of  in  that  way.  The  general  order  business  and  the  lighterage  business 
are  represented  by  the  parties  doing  business;  and  there  is  no  arrangement  with 
them  of  a  similar  nature  at  all.  There  is  no  interest  under  me  in  any  way  that 
is  not  represented  in  fact  by  the  parties,  except  as  I  have  stated. 

Q.  There  is  nobody  in  Washington  who  has  any  interest,  directly  or  indirectly, 
in  the  cartage  or  lighterage  business  ? 

A.  Not  the  slightest  in  any  form  or  shape. 

By  the  Chairman  : 
Q.  Did  the  person  who  met  you,  and  brought  that  testimony,  state  his  name  ? 
A.  He  did  not.     I  did  not  know  his  name. 
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Q.  Was  lie  the  reporter  himself  ? 

A.  Not  the  reporter  who  took  my  testimony. 

Q.  Did  he  represent  himself  as  controlling,  or  having,  the  original  notes  ? 

A.  He  did  not  represent  himself  in  any  way.  I  stated  to  him  that  I  waB 
very  husy.  He  said  :  "lam  aware  of  that,"  and  then  added,  "  but  I  want  to 
put  that  into  your  hands  personally."  It  was  marked  on  the  outside  $15.  I 
paid  him  the  money,  put  the  bundle  on  my  desk,  and  did  not  look  at  it  for 
some  time. 

Q.  Did  he  go  into  your  private  rooms. 

A.  No ;  he  stood  by  the  desk  of  the  appointment  clerk  when  I  came  out. 

Q.  Can  you  give  a  description  of  the  man. 

A.  He  was  a  man  of  rather  small  stature,  much  smaller  than  the  man  who 
took  my  evidence. 

Q.  Do  you  recollect  the  complexion  of  his  hair  or  whiskers  ? 

A.  He  was  of  a  sandy  complexion.  I  did  not  think  it  worth  while  to  ask 
the  man  any  questions. 

Q.  I  understand  that  he  in  no  way  conveyed  to  you  the  idea  that  he  was  a 
reporter,  or  as  having  in  possession  the  original  notes  of  the  testimony  ? 

A.  Not  at  all.  The  woman  who  came  to  me  gave  me  an  idea  that  she  had 
opportunities  to  obtain  copies  of  the  testimony. 

Q.  You  state  in  your  testimony  that  you  had  agreed  to  give  the  general  order 
business,  or  the  results  of  it,  so  and  so ;  in  one  instance,  specifically  referred  to 
parties  who  had  helped  yon  in  Washington.  I  want  to  ask  if  you  can  state  to 
the  committee  who  the  parties  were  with  whom  that  agreement  was  made,  and 
if  you  recollect  what  was  the  consideration  ? 

A.  I  never  testified  that  I  had  agreed  to  give  it  to  anybody. 

Q.  You  used  that  word  in  your  testimony  ? 

A.  I  contemplated  giving  it  to  certain  parties.     I  never  made  any  agreement. 

Q    Did  not  you  use  that  specific  word  t 

A.  If  I  did  it  was  erroneous.  I  can  state  most  positively  that  from  the  begin- 
ning I  did  not  agree  to  give  any  part  of  the  business  to  anybody.  Whatever 
errors  I  committed,  I  avoided  embarrassing  myself  with  promises. 

Q.  It  is  stated  by  one  of  the  witnesses,  who  gave  you  a  letter  from  the 
President,  that  you  replied  to  him  that  you  regretted  you  had  not  known  it  be- 
fore ;  that  you  put  your  hand  to  your  head,  as  if  a  little  confused,  and  said,  "  I 
have  agreed  with  parties,"  &c. 

A.  If  that  term  was  used  at  all,  it  was  at  a  time  when  I  considered  myself 
committed  to  Miller  &  Conger.  I  had  agreed  to  give— or  rather  I  had  not  agreed, 
for  I  had  never  made  any  agreement  as  to  what  I  would  do  in  the  business, 
but  it  was  my  intention  to  have  given — the  business  to  these  parties.  I  may 
have  expressed  regret  to  Barr,  Phelps  &  Co.,  who  came  there  with  an  in- 
dorsement on  the  back  of  their  application  from  the  President,  stating  that  if 
it  was  consistent  with  the  public  interest,  he  would  be  pleased  to  see  their  ap- 
plication granted,  or  something  of  that  sort.  I  replied,  "  Gentlemen,  you  are 
too  late.  I  have  agreed  to  give  it  to  other  parties."  At  that  time  I  had  agreed 
to  give  it  to  Miller  &  Conger,  but  their  arrangement  for  stores,  I  believe,  failed, 
so  that  they  gave  it  up,  and  relieved  me  from  any  embarrassments  in  regard  to 
it.  There  was  a  Mrs.  Perry,  also,  who  was  interested  in  the  application  of 
Barr,  Phelps  &  Co.  She  told  me  that  she  was  interested  in  getting  the  con- 
tiact  they  desired  ;  that  she  was  here  on  expense ;  that  she  was  $400  in  debt, 
&c;  and  that  it  was  a  great  hardship  on  her  part.  At  that  time  Johnson  in- 
timated to  me  that  he  would  be  willing  to  give  $40,000  for  the  business ;  or 
that  he  would  give  a  larger  sum.  I  recollect  saying  to  him  that  if  he  would 
give  me  a  million  dollars  I  would  not  give  it  to  him,  as  long  as  I  had  commit- 
ted myself  to  other  parties.  I  never  laid  a  straw  in  the  way  of  Miller  &  Con- 
ger carrying  out  their  contract.    They  came  to  me  voluntarily  and  stated  they 
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would  be  obliged  to  give  it  up.  I  then  made  up  my  mind  to  so  change  the  ar- 
rangements of  the  general  order  business  and  the  cartage  business  as  to  be 
more  favorable  to  the  merchants.  That  was  the  first  idea  I  had  when  I  went 
into  the  business ;  and  that  I  would  be  more  favorable  to  the  merchants,  and 
thereby  take  away  the  plum  which  was  being  contended  for.  Subsequently, 
Johnson  came  to  me  and  said  that  matters  had  changed  so  that  he  could  not 
give  me  as  much  as  he  had  stated;  that  he  did  not  know  that  the  business  was 
worth  anything.  I  told  him  to  excuse  me  until  I  had  asked  him ;  that  I  would 
not  accept  anything  for  it;  that  I  intended  to  make  it  more  satisfactory  to  the 
merchants. 

By  Mr.  Bkoomall  : 

Q.  State  whether  the  arrangement  you  had  in  reference  to  the  cartage  busi- 
ness was  made  before  or  during  the  pendency  of  matters  with  Miller  6c  Conger, 
under  your  proposed  bargain  with  them. 

A.  About  the  same  time. 

Q.  Not.  afterwards  ? 

A.  No  ;  about  the  same  time. 

Q.  You  said  that  the  statement  of  Brown,  that  about  $25A  for  two  successive 
months  in  the  cartage  business  came  to  these  parties  in  Washington,  was  true. 
Will  you  state  now  how  many  other  remittances  came  here,  other  than  these  two 
testified  to  by  Brown. 

A.  My  impression  is  that  about  that  has  been  remitted  every  month  since  I 
have  been  in  the  office.  Whether  they  ever  got  the  money  or  not  I  do  not 
know ;  I  never  had  anything  to  do  with  it. 

Q.  Who  kept  the  account  after  Brown  left  ? 

A.  I  do  not  know.  I  heard  that  parties  here  declined  to  receive  it.  Whether 
that  was  true  or  not  I  do  not  know. 

Q.  You  say  your  understanding  was  that  the  money  was  to  go  for  the  sup- 
port of  the  Intelligencer.  Will  you  state  what  induced  you  to  contribute  money 
to  support  the  Intelligencer  ? 

A.  1  do  not  know,  unless  it  was  some  enormous  obligation  I  was  under,  as  I 
seemed  to  be  to  almost  everybody  at  that  time. 

Q.  What  was  it  that  induced  you  to  contribute  it? 

A.  The  representations  of  Governor  Pratt  and  his  friend,  who  was  with  him. 

Q.  Who  was  his  friend  ? 

A.  Ex- Mayor  Berrett. 

Q.  Had  you  any  other  inducement  than  to  comply  with  the  requests  of  these 
men? 

A.  I  think  it  was  their  representations  that  led  me  to  do  it. 

Q.  What  were  those  representations  ? 

A.  I  think  they  represented  that  parties  in  the  National  Intelligencer  had 
been  very  friendly  to  me,  and  that  I  ought  to  do  something  for  them.  I  found 
about  that  time  that  almost  everybody  had  been  very  friendly  to  me.  I  tap- 
pened  to  know  some  of  the  editors  of  that  paper,  and  I  believe  it  was  repre- 
sented to  me  that  they  assisted  in  getting  my  nomination  confirmed. 

Q.  Did  they  represent  to  you  that  anybody  connected  with  the  administration 
wished  to  have  this  contribution  made  ? 

A.  I  am  not  certain  whether  they  did  or  not.  I  presume  they  may  have 
conveyed  some  such  impression  to  me.  I  did  not  do  it,  however,  in  connection 
with  the  wish  of  anybody  connected  with  the  administration.  My  impression 
is,  they  told  me  the  piper  was  in  need.  I  was  called  upon  to  contribute  for  al- 
most everything— probably  from  the  impression  then  that  the  office  was  much 
more  lucrative  than  it  proved  to  be.  I  made  contributions  myself  out  of  my 
own  pocket  for  various  purposes. 
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Q.  State  whether  you  made  these  contributions  before  you  were  appointed 
or  afterwards. 

A.  Afterwards  ;  not  a  cent  before. 

Q.  State  to  whom  you  made  them  1 

A.  I  cannot  state  that ;  they  were  private  matters. 

Q.  Then  you  decline  to  give  the  names  of  the  parties  of  whom  you  were 
speaking  ? 

A.  I  gave  $500  to  a  Johnson  club.  I  do  not  remember  the  name  of  the 
other  parties. 

Q.  Did  you  give  any  to  a  member  of  the  President's  family  ? 

A.  Never;  directly  or  indirectly. 

Q.  It  is  stated  in  the  evidence  that  you  said  you  were  sorry  you  had  ever 
undertaken  to  provide  for  the  President's  family. 

A.  The  gentleman  who  gave  that  evidence  is  not  aware  of  my  having  said 
bo.     There  is  some  mistake  about  that. 

Q.  Then  you  say  that  is  not  true  ? 

A.  It  is  not,  any  more  than  if  he  or  any  other  man  had  sworn  that  I  regretted 
committing  murder.  I  never  expressed  any  such  regret,  for  I  never  had  any- 
thing to  do  with  the  President's  family. 


New  YORK,  December  24,  1866. 

Sir:  In  conformity  with  your  request"  we  have  the  honor  to  hand  you  herewith  copies  of 
the  letters  which  were  addressed  by  us  to  the  Secretary  of  State  on  the  17th  day  of  Septem- 
ber last,  and  by  him  transferred  to  the  Secretary  of  the  Treasury,  and  where  they  remain  as 
yet  without  reply. 

Letter  A  is  that  of  our  firm. 

Letter  B,  that  of  Messrs.  Auguste  Seydoux,  Siebet  &  Co.,  of  Paris. 

In  submitting  these  documents,  permit  us  to  say  that  our  motive  is  to  insure  the  abandon- 
ment, by  congressional  action,  if  possible,  of  the  obnoxious  measures.  Positive  informa- 
tion has  come  to  our  knowledge  that  the  invoices  and  the  samples  of  the  goods  shipped  to 
this  country  by  our  above-mentioned  friends  have  been  exhibited  to,  among  others,  a  com- 
mission house  engaged  in  the  American  trade,  and  who  alluded  to  and  acknowledged  it. 
We  think  proof  sufficient  can  be  given  of  the  abuse  of  the  power  concentrated  in  the  con- 
sul's hands,  and  while  we  should  not  do  more  than  remonstrate  against  the  injury  to  our 
business  which  would  result  from  exposing  its  character  and  extent  to  competing  manufac- 
turers, we  do  earnestly  and  solemnly  protest  against  its  exposure  to  any  and  all  persons  en- 
gaged in  the  American  trade. 

We  have  the  honor  to  be,  with  great  respect,  yours, 

BENKARD  &  HUTTON. 

Hon.  Calvin  T.  Hulburd, 

Chairman  Investigating  Committee, 


New  York,  September  7,  1866. 

Sir:  We  have  the  honor  to  enclose  a  copy  of  a  letter  addressed  to  us  by  our  friends  Messrs. 
Seydoux,  Sieber  &  Co.,  of  Paris,  with  the  translation  thereof,  and  an  original  circular,  with 
translation  of  same,  reference  to  which  is  made  therein,  and  which  we  respectfully  request 
may  receive  your  consideration. 

We  have  determined  to  communicate  the  contents  of  these  documents  to  the  department, 
for  we  confess  to  a  sense  of  humiliation  as  Americans  and  merchants  that  such  regulations 
and  exactions  should  be  established  under  and,  as  is  declared,  by  authority  from  Washington. 

In  submitting  this  letter,  however,  permit  us  to  remark  that  we  have,  on  a  previous  occa- 
sion, alluded  to  the  eminent  respectability  of  its  authors,  and  to  add  that  they  are  esteemed 
alike  at  home  and  abroad,  and  by  none  more  than  by  their  own  government,  for  the  honorable 
position  they  have  attained  in  their  long  career  as  the  largest  manufacturers  in  France. 

We  make  these  observations  in  order  that  no  misconception  of  the  purpose  aud  object  of 
their  remonstrance,  and  in  which  we  entirely  concur,  should  be  entertained — the  removal  of 
a  measure  fraught  with  annoyance,  mischief,  and  injury  to  individual  interests,  and  of  no 
real  utility  in  itself. 
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Our  friends  feel  that  they  have  a  right  to  give  utterance  to  their  sentiments  on  such  a  subject, 
inasmuch  as  they  have  paid  into  the  treasury  of  the  United  States  for  duties,  since  thirty -six 
years,  on  goods  of  their  own  manufacture,  an  amount  varying  from  $100,000  per  annum  at  the 
beginning,  up  to  over  $700,000  per  annum,  the  last  year,  1865 ;  and  we  can  ourselves  unhesi- 
tatingly declare,  as  a  proof  of  the  loyalty  of  their  transactions,  that  during  this  long  period 
no  question  has  been  raised  to  our  knowledge  regarding  the  fairness  of  the  value  of  their 
various  products,  other  than  that  they  have  uniformly  been  considered  by  the  experts  as  rather 
above  than  below  those  of  similar  character  emanating  from  other  sources. 

Indeed,  we  know  by  comparisons  instituted  by  ourselves  from  time  to  time  that  sucl  has 
generally  been  the  case,  and  often  very  greatly  to  their  disadvantage. 

The  attempts  previously  made  by  some  of  our  consuls  to  exact  the  delivery  of  samples  ot 
the  goods  intended  to  be  shipped  to  this  country  before  granting  their  certificate,  having  been 
abandoned  for  want,  as  we  were  informed,  of  legal  authority,  we  are  constrained  to  believe 
that  the  revival  of  the  measure  now  would  not  have  occurred  without  some  new  instructions 
from  Washington.  But  we  question  whether  it  was  intended  to  permit  so  broad  a  latitude  as 
that  embodied  in  the  circular,  under,  among  other,  articles — 

4i  No  5.  Requiring  the  name  of  the  manufacturers  to  be  given  in  every  case,  either  on  the 
invoice  or  on  the  cards  to  which  the  samples  must  be  firmly  attached,  and,  in  some  cases, 
as  with  gloves,  it  is  made  imperative  to  give  it  on  the  invoice." 

No.  7.  Which  declares  that  when  goods  shall  be  insufficiently  described,  either  on  the  in- 
voice or  on  the  cards  of  samples,  or  when  the  consul  may  judge  it  necessary,  he  may  exact 
that  the  shipper  produce  satisfactory  proof  of  the  correctness  of  the  invoice,  and  the  proofs 
shall  be  given  under  oath,  as  the  consul  may  determine. 

We  cannot  believe  it  possible  that  such  instructions  have  been  given  by  the  government  of 
the  United  States,  to  be  enforced  in  a  foreign  country  before  the  privilege  of  shipping  the 
products  of  that  couutry  to  the  United  States  should  be  allowed. 

Can  it  be  that  the  United  States  government,  as  one  of  its  means  of  executing  the  revenue 
laws,  fuels  justified  in  resorting  to  a  measure  which  compels  merchants  to  reveal  the  direct 
sources  from  whence  their  supplies  are  drawn,  thus  forcing  them  to  abaudon  one  of  the  great 
instruments  of  success,  secrecy,  by  subjecting  the  results  of  their  skill,  ingenuity,  and  toil  to 
exposure  ? 

If  so,  then  the  intelligence,  ability,  and  enterprise  of  the  one  will  be  sacrificed  to  the  In- 
sufficiency of  the  other.  An  illustration  may  serve  in  one  case  to  show  how  injuriously  the 
demand  of  the  name  of  the  manufacturer  may  be.  A  buys  of  B  one  hundred  pieces  of  goods 
at  a  price,  and  when  shipped  the  manufacturer's  name  is  given,  at  the  same  time  B  sells  to 
C,  a  competitor  of  A,  five  hundred  pieces  ten  per  cent,  less :  the  same  manufacturer  is  given. 
A  learns  the  fact  by  means  of  the  samples,  andB's  transactions  are  disclosed.  It  is  useless  to 
demonstrate  what  the  results  of  this  disclosure  would  be. 

It  is  said  in  articled  that  these  samples,  with  the  manufacturer's  name  attached,  will  be  kept 
secret.  Of  what  usefulness,  then,  these  samples  and  the  revelations  attached  to  them  ?  And 
if  exposed,  who  will  insure  that  they  will  not  be  submitted  to  just  those  who,  instigated  by 
jealousy  or  actuated  by  malevolence,  are  ever  rendy  to  seek  to  advance  their  own  interest 
by  injury  to  others? 

Cases  of  this  kind  have  come  to  our  knowledge.  Indeed,  we  are  informed  that  there  exists 
at  this  moment,  in  Paris,  an  inquisitorial  committee  of  three  or  more  persons,  composed  of 
individuals  carrying  on  the  export  trade  to  fhis  country,  to  whom  are  submitted,  not  only 
the  samples,  but  the  invoices  of  shippers,  their  own  competitors.  If  this  is  so,  and  we  have 
reason  to  thiuk  it  is,  have  we  not  arrived  at  the  point  where  secrecy  is  not  practiced  ?  And 
do  not  the  members  of  this  committee  enjoy  an  unwarrantable,  not  to  say  shameful,  power 
and  advantage  over  their  competitors,  and  are  their  competitors  not  exposed  to  the  malice 
or  vindictiveuess  which  may  animate  them,  and  which  successful  rivalry  may  entail  ?  More- 
over, do  not  these  extraordinary  measures  cast  a  stigma  upon  the  character  of  the  mer- 
chants of  America  engaged  in  the  foreign  trade? 

Are  not  the  laws  for  the  protection  of  the  revenue  sufficiently  severe  not  to  resort  to  such 
means,  and  may  they  not  be  properly  regarded  as  onerous  and  unjust  to  all  loyal  merchants, 
amounting,  in  fact,  to  indignities  1 

Already  shippers  to  this  country  must  furnish  three  invoices  for  every  shipment,  one  for  the 
consignee,  one  for  the  consul,  and  one  for  the  custom-house  here,  and  now  he  is  called  upon 
to  give  samples  of  his  exports  of  every  description,  kind,  and  quality,  and  expose  the  sources 
and  names  of  the  producers,  or  submit  to  such  conditions  as  the  consul  may  prescribe. 

Do  these  measures  tend  to  foster  and  develop,  or  embarrass  and  arrest,  commerce  ?  Are 
they  creditable  to  the  country  which  seeks  to  enforce  them?     Are  they  justified  by  the  laws? 

As  American  merchants  of  long  standing  we  have  been  always,  ever  ready  to  aid  the  gov- 
ernment, as  is  well  kuown  here,  where  we  are  known,  in  giving  the  benefit  of  our  experieuce 
and  knowledge  to  arrest  any  attempt  to  defraud  the  revenue;  and  although  the  interests  of 
our  friends  and  ourselves  may  have  suffered  in  the  course  of  time  from  the  success  of  some 
of  these  attempts,  but  which  we  believe  to  be  of  rare  occurrence,  we  feel  it  our  imperative 
duty  to  protest  against  these  new  measures,  as  we  can  but  regard  them  as  an  infringement 
of  individual  rights,  and  calculated  to  do  great  injurv  t>  the  many,  and  to  result  in  no  good, 
unless  the  increased  expenditure  for  government  and  the  augmentation  in  number  of  United 
States  agents  should  be  so  considered. 
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In  conclusion,  we  respectfully  request  that  this  subject  will  receive  jour  early  attention, 
and  hope  that  our  appeal  to  you  may  result  in  the  final  abandonment  of  the  obnoxious 
measures. 

Soliciting  a  reply,  we  are,  sir,  with  distinguished  consideration,  your  obedient  servants, 

BENKARD  &  HUTTON. 
Hon.  Wm.  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


B. 

[Translation.] 

Paris,  July  10,  1866. 
Gentlemen  :  We  received  a  few  days  ago  from  the  United  8tates  consul  in  Paris,  a  cir- 
cular, of  which  we  enclose  a  copy,  and  to  which  we  beg  to  call  your  most  serious  attention. 
We  understand  very  well  that,  in  the  interest  of  the  Treasury,  as  well  as  in  the  interest  of 
loyal  merchants,  the  administration  at  Washington  should  prosecute  with  ardor  the  full  and 
entire  execution  of  the  laws. 

But  why  have  recourse,  for  this  purpose,  to  new  measures  so  troublesome  and  so  vexatious 
for  the  trade,  when  they  already  possess  means  of  investigation  which  we  fear  not  to  declare 
defy  all  those  of  any  custom-house  in  the  world  ? 

And  how  can  the  United  States  government  prescribe  to  its  agents  a  system  of  investiga- 
tion which  is  without  utility,  aud  which  would  have  for  its  infallible  result  the  intrusion  in 
one's  business  of  one's  own  competitors—  precisely  those  who  are  the  most  interested  in  obtain- 
ing a  knowledge  of  it  in  order  to  thwart  its  successful  results? 

Permit  us,  moreover,  to  examine  rapidly  some  of  the  obligations  which  the  consul  of  the 
United  States  pretends  to  impose  upon  our  business.     Numbers  1  and  2,  which  read—* 

*•  1.  It  will  be  required  hereafter  that  all  invoices  presented  at  this  consulate  for  certifica- 
tion be  accompanied  by  samples  of  the  goods  therein  mentioned,  whenever  such  goods  are 
susceptible  of  being  sampled. 

"  "i.  To  facilitate  the  regular  execution  of  this  measure  the  consul  has  prepared,  and  holds 
at  the  disposal  of  the  shippers,  cards  destined  to  receive  the  samples.  These  cards  only  will 
be  received.  Samples  must  be  of  the  size  of  the  cards,  and  to  which  they  must  be  firmly 
attached." 

Can  it  be  believed  that,  having  in  their  power  to  examine,  in  the  New  York  custom-house, 
piece  by  piece,  all  imported  goods,  and  leisurely  to  compare  the  invoiced  prices,  declared  by 
all  the  importers,  without  exception,  they  exact  from  the  foreign  shippers  a  sample,  supposed 
to  represent  sometimes  hundreds  and  sometimes  thousands  of  pieces,  of  the  same  article  and 
of  the  same  quality  1  And  that  sample,  no  matter  how  carefully  selected  by  the  shipper, 
can  it  ever  take  ttic  place,  in  the  eye  of  the  custom-house  officials,  of  the  goods  themselves, 
which  they  can  examine  at  their  leisure,  from  the  first  piece  to  the  last? 

It  may  be  objected,  perhaps,  that  the  market  price  of  an  article  is  better  known  in  the 
places  of  production  than  in  the  New  York  custom-house,  or  other  ports  of  the  United  States. 
This  is  a  grave  error.  In  the  first  place  it  must  be  remarked  that,  a  quantity  of  articles  are 
manufactured  in  Europe  for  the  special  consumption  of  the  United  States,  and  upon  special 
orders,  without  a  single  piece  being  sold  where  the  goods  are  made. 

Secondly.  Who  will  believe  that  the  New  Yoi  k  custom-house,  for  instance,  under  whose 
inspection  puss,  in  succession,  all  goods  intended  for  special  or  gcueral  consumption,  and 
who  can  at  once  establish  points  of  comparison,  not  upon  mere  samples  taken,  in  some 
measure,  at  random,  but  upon  as  many  nieces  as  they  please  lo  examine,  should  not  neces- 
sarily possess  elements  of  valuation  much  more  reliable  than  those  which  could  be  obtained 
by  the  person  or  persons  charged  with  this  duty  in  Europe  by  the  United  States  government  ? 
Is  it  not,  indeed,  evident  that  those  government  agents  would  find  it  absolutely  impossible 
to  enlighten  the  administiation  upon  the  market  values  of  those  special  articles  alluded  to, 
which  leave  Europe  without  having  ever  been  offered  for  sale?  *With  regard  to  the  other 
articles,  how  can  those  agents  determine  their  market  value  with  any  accuracy  upon  the 
places  of  production  ? 

Not  being  intrusted,  no  doubt,  with  the  purchase  of  goods  for  government  account,  a  mission 
for  which  the  agents  would  probably  be  but  indifferently  prepaied,  they  would  have  no  alter- 
native but  to  have  recourse  to  the  experience  of  persons  who  are  in  the  habit  of  making  pur- 
chases in  Europe. 

But  those  persons  will  not  all  be  situated  alike;  they  will  differ  in  their  degree  of  intelli- 
gence, their  skill  in  making  purchases,  in  the  credit  they  may  enjoy,  and  in  the  importance 
of  ih  <ir  transaction?.  They  therefore  would  not  all  nay  the  same  prices,  would  not  all  ob- 
tain the  same  discounts,  or  the  same  facilities  for  their  payments.  Then  the  information 
which  they  mifrht  furnish  to  the  agents  of  the  government — would  it  always  be  exempt  from 
that  spirit  of  jealousy  and  partiality  which  predominates  more  and  more  in  business  ?  We 
can  hardly  admit  it 


INDEX 


A. 

Page. 

Allibsn,  James  R.,  testimony  of J 10 

Ainsinck,  L.  E.,  testimony  of 262 

Anger,  Calvin,  testimony  of 166 

Armstrong,  Henry  J.,  testimony  of 287 

Second  examination  of  ^ 288 

Arquimbau,  Daniel  V.,  testimony  of 268 

Asten,  Thomas  B.,  testimony  of . .  - 106 

B. 

Bang,  Harry  J.,  testimony  of 305 

Barber,  J.  A..,  testimony  of 280 

Barbey,  Henry  J.,  testimony  of 273 

Barney,  Hiram,  testimony  of 172 

Barr,  Thomas  J.,  testimony  of 79 

Second  examination  of 83 

Bars  ton.  Wilson,  testimony  of v 109 

Bartels,  George,  testimony  of 2^14 

Batjer,  Herman,  testimouy  of 253 

Bayard,  Theodore  W. ,  testimony  of. 224 

Second  examination  of i 226 

Beecher,  J.  S.,  testimony  of 258 

Bemas,  John  S.,  testimony  of 321 

Benkard  &  Hutton,  letter  of,  relative  to  custom-house  regulations 347 

Benner,  Valentine,  testimony  of 306 

Bensusan,  Joseph,  jr.,  testimony  of * 266 

Bigelow,  John,  testimouy  of 333 

Birdgeye,  Luc i en,  testimony  of 204 

Bixby,  Butler  H.,  testimony  of 32 

Bixby,  Francis  M.,  testimony  of,  as  to  general  order  business 24 

Second  examination  of , 30 

Third  examination  of 32 

Bowen,  Henry  C,  testimony  of 307 

Bow  en,  editor  of  Independent,  alleged  interest  in  the  general  order  business,  under 

Mr.  Barney 143 

Allegation  denied  by  Barney 172 

Brewer,  A.  L.,  testimony  of 161 

Brown,  Bartholomew,  testimony  of 304 

Brown,  Thomas,  testimony  of 91 

Bruce,  Hamilton,  testimony  of 36 

Bugbee,  J.  F.,  testimony  of - 170 

Second  examination  of 171 

Burchardt,  E.,  testimony  of 276 

Buttons,  trimmings,  &c,  seizure  of,  testimony  of  A.  Heidsick 294 

C. 

Cassado,  Phillipe,  testimony  of 263 

Chittenden,  L.  E.,  testimony  of 231 

Clinch,  Charles  P. ,  testimony  of 340 

Constable,  D.  C. ,  statement  of,  relative  to  vessels  seized  or  reported 316 

Cooks,  John  A.,  testimony  of 108 

Courtney,  S.  G.,  statement  of,  as  to  Farweli's  services  .* 208 

D. 

Dale,  John  G.,  testimony  of 161 

Second  examination  of 319 

Dale,  Thomas  N.,  testimony  of 290 


352  INDEX. 

De  Barry,  Frederick,  testimony  of 217 

Second  examination  of 218 

Thirl  examination  of . 219 

Fourth  examination  of 1 219 

Dittenhofter,  A.  J.,  testimony  of 310 

Dix,  Johu  A  ,  naval  officer,  share  of  forfeitures  paid  to 283 

Doolittle,  son  of  senator,  alleged  interest  in  general  order  business.  (See  testimony 
of  P.  A.  Van  Bergen,  G.  F.  Thomson,  G.  W.  Embree,  T.  Brown,  J.  F.  Pierce,  and  A. 
Spaldiug. ) 

Doeler,  James,  testimony  of 277 

Dry  goods,  seizure  of.  (See  testimony  of  D.  McDougal,  H.  J.  Armstrong,  aud  S. 
Brunner.) 

Dwight,  Timothy  C,  testimony  of 196 

Second  examination  of . 196 

£. 

Edwards,  Robert,  testimony  of . .  - 146 

Embree,  George  W.,  testimony  of 57 

Engravers'  and  artists'  materials,  seizure  of,  (see  testimony  of  W.  Shaus) 300 

Escourra,  P.  P.,  testimony  of 264 

Fancy  goods,  seizure  of.    (See  testimony  of  R.  O.  Stresberger  and  J.  E.  Keher.) 

F. 

•Farwell,  W.  B.,  testimony  of 207 

Statement  as  to  value  of  services  of 208 

Champagne  seizures 216 

Testimony  of,  before  United  States  district  court  in  New  York.  • 220-222 

Fulton,  Hamilton,  testimony  of 147 

G. 

Gardner,  Stephen  E.f  testimony  of 159 

Gautier,  John,  testimony  of 320 

Gibbs,  Montgomery,  testimony  of 177 

Secoud  examination 186 

Third  examination 193 

Character  and  standing  of 201,202,206 

Letters  of,  relative  to  Reims  wine 222, 223, 2i9 

Letters  relative  to  services  ot  Leuchtenrath 243, 2 16 

Previous  character  of 201,206,219 

Getty,  R.  P.,  testimony  of 150 

Glassv,  Samuel  J.,  testimony  of 309 

Gougherty,  William  P.,  testimony  of 226 

H. 

Hagan,  Thomas,  testimony  of 319 

Hanscom,  Albert.     (See  seizure  bureau.) 

Harriman.  Charles,  testimouy  of 303 

Hart,  George  \V.,  testimony  of 144 

Heerdt,  Clement,  testimony  of 256 

Heid«ick,  A.,  testimony  of 294 

Heidsick,  Charles  &  Co.,  letter  of,  relative  to  Reims  wine    227 

Heron,  James,  testimony  of 202 

Herzog,  Philip,  testimony  of 284 

Hides,  seizure  of,  testimouy  of  G.  Savory 293 

Hill,  Amos,  letters  of,  relative  to  Reims  wine 227, 228 

Hitz,  John,  testimony  of 3 

Hogeboom,  John  T.,  testimony  of 321 

Hoose,  Frederick,  testimony  ot 203 

I. 

Isaacs,  Alexander,  testimony  of 311 

J. 

Joel,  William,  testimony  of 284 

*  The  first  examination  of  this  witness  is  printed  in  the  Boston  custom-house  report. 


INDEX.  353 

Page. 

Johnson,  Edward  C,  testimony  of 83 

^Jordan,  Edward,  testimony  of. Ill 

Second  examination  of 123 

Letters  of  instruction  to  M.  Gibbs 114, 115 

Letter  from  Consul  Murphy  to,  relative  to  American  securities 126 

K. 

Kanski,  John,  testimony  of.. 312 

Kellam,  B.  G.,  testimony  of 313 

Statement  of,  rel  ative  to  vessels  seized  or  reported 315 

Keller,  Ignatz,  testimony  of 270 

Knox,  Alexander,  testimony  of 362 

Kuntz,  Emil,  testimony  of 255 

Kutter,  Gustave,  testimony  of 270 

Second  examination  of 272 

L. 

Laces,  seizure  of,  (see  testimony  of  A.  Lausen) •. 301 

Lasting,  bindings,  &c,  seizure  of,  testimony  of  G.  E.  Sparrow 294 

Lane,  Barret  H. ,  testimony  of 140 

Lausen,  Andrew,  testimony  of 301 

Leuchtenrath,  Edward,  testimony  of 238 

Second  examination  of .- 241 

Deposition  of,  as  to  value  of  services,  &c 240 

Letters  of,  on  same  subject 243-248 

Levy,  Henry,  testimony  of 203 

Second  examination  of 241 

Agreement  of,  with  Farwell 248 

Livingston,  V.  B.,  testimony  of 168 

M. 

McCulloch,  Secretary  of  the  Treasury,  letter  of,  relative  to  charges  against  Smythe..  98 

McDougal,  Duncan,  testimony  of 285 

McElratb,  Thomas,  testimony  of 327 

Mclntyre,  William,  testimony  of 137 

McMullen,  Thomas,  testimony  of 269 

Mann,  Francis,  testimony  of 306 

Mather,  John  C.,  testimony  of 35 

Mensing,  F.,  testimony  of 295 

Miller,  Abram  B.,  testimony  of 100 

Second  examination  of 104 

Miln,  George,  testimony  of 261 

Mumm  &  Co.,  letters  of,  relative  to  Reims  wine 223, 229 

Mussinen,  Oscar,  testimony  of 297 

Myer,  James,  jr.,  testimony  of 251 

Myers,  Henry  J.,  testimony  of 155 

O. 

Oechs,  Anthony,  testimony  of 249 

Oakley,  Thomas  H.,  testimony  of 280 

Second  examination  of 281 

Ogden,  Samuel  G.,  testimony  of 176 

Second  examination  of 282 

P. 

Patterson,  Senator,  alleged  interest  of,  in  general  order  business.  (See  testimony  of 
F.  M.  Bixby,  B.  H.  Bixby,  G.  W.  Embree,  T.  Brown,  J.  F.  Pierce,  A.  Spalding, 
and  A.  H.  Pratt.) 

Perrin,  P.  A.,  testimony  of 257 

Perry,  Mrs,,  alleged  interest  of,  in  general  order  business.  (See  testimony  of  F.  M. 
Bixby,  E.  R.  Phelps,  T.  J.  Barr,  T.  Brown,  and  A.  H.  Pratt.) 

Phelps,  Edward  R.,  testimony  of 78 

Phelps,  Isaac,  testimony  of 329 

Pierce,  James  F.,  testimony  of 96 

*  The  first  examination  of  this  witness  is  printed  in  the  Boston  custom-house  report. 

H.  Rep.  Com.  30 23 


354 


INDEX. 


Pratt,  Alfred  H.,  testimony  of 

Pratt,  Governor,  of  Maryland,  $500  paid  to,  for  cartage  business 

President  of  the  United  States,  interview  of,  with  Mrs.  Perry  and  others 

Recommendation  of  Barr  and  Phelps  for  general  order  business 

R. 

Randolph,  O.  W.  F.,  testimony  of 

Redfield,  Heman  J.,  testimony  of 

Report  of  the  committee 

Reynauld,  Peter  H.,  testimony  of 

Ribbons,  silks,  &c,  seizure  of.     (See  testimony  of  G.  Kutter,  H.  J.  Barb* 
Thomas,  E.  Burchardt,  J.  Doeler,  A.  Soleliac,  C.  Harriman,  and  B..  Browi 

Rooney,  C.  J.,  testimony  of 

Roux,  Alexander,  testimony  of 

8. 

Savory,  George,  testimony  of 

Schell,  Augustus,  testimony  of 

Schirmer,  Charles  F.,  testimony  of 

Seydoux,  Sieber  &  Co.,  letter  of,  relative  to  custom-house  regulations 

Smythe,  Henry  E.,  collector,  testimony  of 

Second  examination  of 

Third  examination  of 

Official  oaths  of 

Charges  against,  by  Spaulding 

Share  of  forfeitures  received  by 

Shaus,  William,  testimony  of 

Soleliac,  August,  testimony  of 

Somborn,  Lazarus,  testimony  of 

Seizure  bureru,  operations  of.     (See  testimony  of  D.  T.  Waldeu,  S.  J.  Glass 
DittenhofFer,  A.  Isaacs,  J.  Kanski,  and  B.  J,  Kellam.) 

Sparrow,  George  E.,  testimony  of 

Spaulding,  Alexander,  testimony  of 

Squier,  Frank,  testimony  of 

Second  examination  of 

Steedwell,  Jeremiah  H.,  testimony  of 

Second  examination  of 

Third  examination  of • 

Stehn,  Theodore,  testimony  of 

Stevens,  John  B.,  testimony  of 

Stone,  David  M. ,  testimony  of 

Stresburger,  R.  Oscar,  testimony  of 

Stursberg,  H.,  testimony  of 

Sugars,  seizure  of,  testimony  of  W.  Joel 

Supplies  of  steamers — Wakeman,  surveyor.     (See  testimony  of  C.  F.  Shirm* 
Dale,  T.  Hagan,  J.  Gutier,  and  J.  S.  Bemas.  ) 

T. 

Teller,  Richard  H.,  testimony  of 

Thomas,  John  J.,  testimony  of 

Thomson,  George  F.,  testimony  of 

Second  examination  of , 

Allegation  of  interest,  in  general  order  business.  (See  testimony  of 
BixbyandB.H.Bixby.) 

Thread,  seizure  of,  testimony  of  A.  Knox 

Tomes,  Robert,  testimony  of 

V. 

Van  Bergen,  Peter  A.,  testimony  of 

Van  Saun,  Charles  W.,  testimony  of 

W. 

Wakeman,  Abram,  surveyor,  testimony  of 

Second  examination  of ""** 

Share  of  forfeitures  received  by 

Walden,  Daniel  T.,  testimony  of. [mm  [[[. .'/.. ]".'.'/."/.'.  "m[ 


INDEX.  355 

Page. 

Walshe,  John  G.,  testimony  of 254 

Watches,  seizure  of.     (See  testimony  of  J.  A.  Barber.) 
Webster  &  Craig,  attorneys.     (See  seizure  bureau.) 

Weed,  Thurlow,  testimony  of 169 

Wine,  champagne,  seizures  of,  various  statements  relative  to . .  - 322-326 

List  of  suits  pending  relative  to 326 

List  of  seizures 216 

Testimony  relative  to,  of  M.  Gibbs,  W.  B.  Farwell,  F.  De  Barry,  T.  W.  Bavaud, 

W.  P.  Goughtrey,  L.  E.  Chittenden,  P.  H.  Reynauld,  George  Bartels,  ft.  H. 

Teller,  E.  Leuchtenrath,  A   Oechs,  J.  Meyer,  H.  Batjer,  J.  G.  Walshe,  E. 

Kuntz,  C.  Heerdt,  P.  A.  Perrin,  T.  Stehn,  T.  McElrath,  J.  Phelps,  R.  Tomes, 

and  J.  Bigelow. 

Wines,  sherry,  of  Spain,  seizures  of.     (See  testimony  of  J.  S.  Beecher,  George  Miln, 

L.  E.  Amsiuck,  P.  Cassudo,  P.  P.  Escourra,  J.  Bensusan,  D.  V.  Arquimbau,  and 

T.McMullen.) 

Wines,  Rhine,  seizures  of.     (See  testimony  of  H.  J.  Bang,  F.  Mann,  L.  Somborn,  and 

V.  Benner. ) 
Woollens,  seizure  of.     (See  testimony  of  H.  Stursberg,  T.  H.  Oakley,  and  P.  Herzog.) 
Woodruff,  Francis,  testimony  of 165 


39th  Congress,  \      HOUSE  OF  REPRESENTATIVES.  i  Report 

2d  Session.       )  \  No.  31. 


OFFICIAL  CONDUCT  OF  THE  PRESIDENT. 


February  28,  1867. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  J.  F.  Wilson,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

The  Committee  on  the  Judiciary,  charged  by  the  House  with  the  examination  of 
certain  allegations  of  high  crimes  and  misdemeanors  against  the  President  of 
the  United  States,  submit  the  following  report : 

On  the  seventh  day  of  January,  1867,  the  House,  on  motion  of  Hon.  James 
M.  Ashley,  a  representative  from  the  State  of  Ohio,  adopted  the  following  pre- 
amble and  resolution,  to  wit : 

"  I  do  impeach  Andrew  Johnson,  Vice-President  and  acting  President  of  the 
United  States,  of  high  crimes  and  misdemeanors. 

"  I  charge  him  with  a  usurpation  of  power  and  violation  of  law ;  in  that 
he  has  corruptly  used  the  appointing  power ;  in  that  he  has  corruptly  used  the 
pardoning  power ;  in  that  ne  has  corruptly  used  the  veto  power ;  in  that  he 
has  corruptly  disposed  of  the  public  property  of  the  United  States ;  in  that  he 
has  corruptly  interfered  in  elections,  and  committed  acts,  and  conspired  with 
others  to  commit  acts,  which,  in  contemplation  of  the  Constitution,  are  high 
crimes  and  misdemeanors. 

"  Therefore,  be  it  resolved,  That  the  Committee  on  the  Judiciary  be,  and 
they  are  hereby,  authorized  to  inquire  into  the  official  conduct  of  Andrew  John- 
son, Vice-President  of  the  United  States,  discharging  the  powers  and  duties  of 
the  office  of  President  of  the  United  States,"and  to  report  to  this  house  whether, 
in  their  opinion,  the  said  Andrew  Johnson,  while  in  said  office,  has  been  guilty 
of  acts  which  were  designed  or  calculated  to  overthrow,  subvert,  or  corrupt  the 
government  of  the  United  States,  or  any  department  or  officer  thereof ;  and 
whether  the  said  Andrew  Johnson  has  been  guilty  of  any  act,  or  has  conspired 
with  others  to  do  acts,  which,  in  contemplation  of  the  Constitution,  are  high 
crimes  or  misdemeanors,  requiring  the  interposition  of  the  constitutional  power 
of  this  house ;  and  that  said  committee  have  power  to  send  for  persons  and 
papers  and  to  administer  the  customary  oath  to  witnesse8.,, 

The  duty  imposed  on  the  committee,  by  this  action  of  the  House,  was  of  the 
highest  and  gravest  character.  No  committee  during  the  entire  history  of  the 
government  had  ever  been  charged  with  a  more  important  trust.  The  respon- 
sibility which  it  imposed  was  of  oppressive  weight,  and  of  moBt  unpleasant  na- 
ture. Gladly  would  the  committee  have  escaped  from  the  arduous  labors  im- 
posed on  it  by  the  resolution  of  the  House ;  but,  once  imposed,  prompt,  delib- 
erate, and  faithful  action,  with  a  view  to  correct  results,  became  its  duty,  and  to 
this  end  it  has  directed  its  efforts. 

Soon  after  the  adoption  of  the  resolution  by  the  House,  the  Hon.  James  M. 
Ashley  communicated  to  the  committee,  in  support  of  his  charges  against  the  ; 
President  of  the  United  States,  such  facts  as  were  in  his  possession,  and  the 
investigation  was  proceeded  with,  and  has  been   continued  almost  without  a 
day's  interruption.    A  large  number  of  witnesses  has  been  examined,  many  doc- 
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uments  collected,  and  everything  done  which  could  be  done  to  rea 
sion  of  the  case.  But  the  investigation  covers  a  broad  field,  eml 
novel  and  interesting  and  important  questions,  and  involves  a  multit 
while  most  of  the  witnesses  are  distant  from  the  capital ;  owing  t 
committee,  in  view  of  the  maguitude  of  the  interests  involved  in  it 
not  been  able  to  conclude  its  labors,  and  is  not,  therefore,  prepared 
definite  and  final  report. 

If  the  investigation  had  even  approached  completeness,  the  comi 
not  feel  authorized  to  present  the  result  to  the  House  at  this  late  p 
session,  unless  the  charges  had  been  so  entirely  negatived  as  to 
discussion,  which,  in  the  opinion  of  the  committee,  is  not  the  case, 
no  affirmative  report  could  be  properly  considered  in  the  expiring  1 
Congress. 

The  committee  not  having  fully  investigated  all  the  charges  prefc 
the  President  of  the  United  States,  it  is  deemed  inexpedient  to  sub 
elusion,  beyond  the  statement  that  sufficient  testimony  has  been  b 
notice  to  justify  and  demand  a  further  prosecution  of  the  investigal 
The  testimony  which  the  committee  has  taken  will  pass  into  th 
the  Clerk  of  the  House,  and  can  go  into  the  hands  of  such  committe 
charged  with  the  duty  of  bringing  this  investigation  to  a  close,  sc 
bor  expended  upon  it  may  not  have  been  in  vain. 

The  committee  regrets  its  inability  definitely  to  dispose  of  th 
subject  committed  to  its  charge,  and  presents  this  report  for  its  own 
and  for  the  additional  purpose  of  notifying  the  succeeding  Congre 
completeness  of  its  labors,  and  that  they  should  be  completed. 

JAMES  F.WILSON,  < 

G.  S.  BOUTWELL. 

THOS.  WILLIAMS. 

BURTON  C.  COOK. 

WM.  LAWRENCE. 

FRANCIS  THOMAS. 

D.  MORRIS. 

F.  E.  WOODBRIDGE. 


MINORITY  REPORT. 

Mr.  Rogers,  the  minority  of  the  committee,  submits  the  following  as  his 
views  : 

The  subscriber,  one  of  the  Judiciary  Committee,  to  whom  was  referred  by  the 
House  the  inquiry  to  inquire  into  the  official  conduct  of  his  Excellency  the 
President  of  the  United  States,  with  a  view  to  his  impeachment  upon  certain 
charges  made  by  the  Hon.  James  M.  Ashley,  begs  leave  to  submit  the  following 
report : 

The  committee  refuse  to  allow  a  report  to  be  made  giving  the  evidence  to  the 
House  at  this  time,  upon  grounds  which  are  no  doubt  satisfactory  to  themselves. 
Therefore,  I  cannot  report  the  evidence  upon  which  my  conclusion  is  based, 
which  I  would  gladly  ao,  did  the  committee  deem  it  expedient.  The  examina- 
tion of  witnesses  and  the  records  was  commenced,  as  appears  by  the  majority 
report,  about  the  time  of  the  reference,  to  wit,  on  the  7th  of  January,  1867,  and 
continued  daily.  A  large  number  of  witnesses  has  been  examined,  and  every- 
thing done  that  could  be  to  bring  the  case  to  a  close,  as  appears  by  the  majority 
report;  and  the  majority  came  to  the  conclusion  "  that  sufficient  testimony  has 
been  brought  to  its  notice  to  justify  and  demand  a  further  prosecution  of  the  in- 
vestigation." I  have  carefully  examined  all  the  evidence  in  the  case,  and  do  report 
that  there  is  not  one  particle  of  evidence  to  sustain  any  of  the  charges  which  the 
House  charged  the  committee  to  investigate,  and  that  the  case  is  wholly  without 
a  particle  of  evidence  upon  which  an  impeachment  could  be  founded,  and  that 
with  all  the  effort  that  has  been  made,  and  the  mass  of  evidence  that  has  been 
taken,  the  case  is  entirely  bald  of  proof.  I  furthermore  report  that  the  most  of 
the  testimony  that  has  been  taken  is  of  a  secondary  character,  and  such  as  would 
not  be  admitted  in  a  court  of  justice.  In  view  of  this  conclusion,  I  cau  see  no 
good  in  a  continuation  of  the  investigation.  I  am  convinced  that  all  the  proof 
that  can  be  produced  has  been  before  the  committee,  as  no  pains  have  been  spared 
to  give  the  case  a  full  investigation.  Why,  then,  keep  the  country  in  a  feverish 
state  of  excitement  upon  this  question  any  longer,  as  it  is  sure  to  end,  in  my 
opinion,  in  a  complete  vindication  of  the  President,  if  justice  be  done  him  by  the 
committee,  of  which  I  have  no  doubt. 

A.  J.  ROGERS. 


30th  Congress,  )        HOUSE  OF  REPRESENTATIVES.         f  Report 
2d  Session.  .   J  (  No.  32. 


HENRY  MILLER. 


March  2, 1867.— Ordered  to  be  printed. 


Mr.  Farnsworth,  from  the  select  committee  on  this  case,  made  the  following 

REPORT. 

The  select  committee  upon  the  murder  of  soldiers  in  South  Carolina,  who 
were  also  directed  by  the  House  of  Representatives  to  inquire  into  the  facts  and 
circumstances  of  the  case  of  Henry  Miller,  who  had  been  tried  and  was  under 
sentence  of  death  for  the  crime  of  robbery,  report  the  result  of  their  labors  in 
the  accompanying  letters  and  reports  of  the  military  officers  and  of  Judge  Glover, 
before  whom  the  case  was  tried.  The  facts  are  so  fully  set  forth  in  those  pa- 
pers, that  the  committee  deem  it  unnecessary  to  repeat  them  here. 

It  is  understood  that  the  sentence  of  death  of  Miller  has  been,  or  will  be, 
commuted  to  imprisonment  for  a  term  of  years. 


Headquarters  Department  of  the  South, 

Charleston,  S.  C,  December  18,  1866. 
General  :  In  compliance  with  the  directions  contained  in  the  enclosed  copy 
of  telegram,  I  have  the  honor  to  transmit,  for  the  information  of  his  Excellency 
the  President  of  the  United  States,  the  papers  in  the  case  of  Henry  Miller,  now 
in  jail  at  Walterborough,  South  Carolina,  and  sentenced  by  the  civil  authorities  to 
be  hung  on  the  4th  day  of  January,  1867. 

I  beg  leave  to  invite  attention  to  the  report  of  Brevet  Brigadier  General  Foust, 
and  the  enclosed  copy  of  my  letter  addressed  to  his  excellency  the  governor  of 
the  State  of  South  Carolina. 

I  am  of  opinion  that  if  the  testimony  of  Colonel  Henry,  Captains  Noonan 
and  Murphy  could  be  procured,  it  would  corroborate  the  statement  of  the  pris- 
oner. 

Should  the  governor  refuse  my  request  to  postpone  the  execution  of  this  man, 
pending  the  action  of  the  President,  I  shall  cause  the  prisoner  to  be  transferred 
to  the  custody  of  the  military  commander  of  this  State,  unless  other  orders  are 
received  in  the  premises. 

In  conclusion  I  must  say  that,  unhappily,  in  the  section  of  the  country  where 
this  trial  occurred,  a  spirit  of  great  animosity  against  Union  men  exists,  and  a 
desire  to  prosecute  that  class  of  people  whenever  the  least  shadow  of  foundation 
presents  itself. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

J.  C.  ROBINSON, 
Brevet  Major  General  Commanding. 
Adjutant  General  United  States  Army, 

Washington,  D.  C. 


HENRY    MILLER. 


Headquarters  Assistant  Commissions 
Bureau  of  Refugees,  Freedmen  and  Abandoned  I 

Charleston^  S.  C,  December 

Major  :  I  have  the  honor  to  report  my  return  from  Walterborough. 
whither  I  proceeded  upon  the  12th  instant,  pursuant  to  Special  On 
dated  Headquarters  Assistant  Commissioner,  Bureau  Refugees,  Fi 
Abandoned  Lands,  Charleston,  South  Carolina,  December  8,  186< 
gate  certain  matters,  principal  among  which  was  the  case  of  Henry 

Touching  this  case,  I  have  to  say  that  I  find  the  facts  to  be  sub 
Miller  gives  them  in  his  letters  of  25th  and  26th  November,  186< 
November  Miller  was  convicted  by  a  jury,  in  the  common  pleas 
district,  of  highway  robbery.  He  was  indicted  together  with  a  wc 
White,  at  whose  house  the  alleged  robbery  was  committed.  She  vi 
and  he  was  convicted.  His  sentence  is  death  by  hanging  upon  the 
of  January  next. 

The  evidence  for  the  prisoner  is  exceedingly  limited,   but  to  me 
pect  of  truthfulness. 

His  story,  which  I  am  inclined  to  credit,  is  that  he  is  a  Germa 
that  he  came  from  Ulster  county,  New  York,  to  South  Carolina,  ii 
early  in  1861  he  was  compelled  to  join  the  rebel  army,  which  h€ 
tain  Ballenger's  independent  company,  in  the  State  service ;  that 
was  disbanded  after  being  four  (4)  months  in  service ;  that  after  b 
a  fortnight  he  joined  the  11th  South  Carolina  regiment,  and  served 
January  of  1864,  and  then  deserted ;  that  he  staid  about  the  neighbc 
ing  at  one  time  for  two  months  with  his  wife's  clothes  on  to  avoid  < 
til  February  27,  1865,  when  he  got  to  Charleston  and  took  the  oatl 
he  went  back  to  his  home ;  that  there  he  found  his  life  in  dange: 
to  Saltkehatchie  for  protection  from  the  United  States  forces  there  ; 
there  he  was  taken  to  the  major  in  command,  who,  after  question 
him  that  "be  was  just  the  man  he  wanted,  and  that  he  should  be  a  pi 
that  he  slept  with  this  major  (whose  name  he  did  not  inquire)  to 
and  ate  at  the  same  table  with  him  also,  and  that  he  was  sent  out  i 
parties  on  two  or  three  occasions,  with  instructions  to  stop  all  pi 
were  being  carried  from  the  low  country,  and  that  while  with  one 
ties  he  stopped  the  wagon  referred  to  in  the  indictment,  and  too 
bacon,  &c,  and  having  more  than  they  wanted,  he  gave  some  of 
man,  (White,)  who  put  it  in  her  corn-house  ;  the  rest  they  carried 

This  was  on  the  road  in  front  of  White's  house,  near  Snider'i 
twelve  miles  from  Saltkehatchie,  on  Columbia  road. 

When  the  battalion  with  which  he  was  left  Saltkehatchie  it  wi 
Head,  whither  Miller  says  he  went  with  it,  and  from  there  to  the  n< 
autumn  of  18G5  he  came  back  to  Walterborough,  aud  worked  aboi 
after  the  garrison  was  removed,  which,  he  thinks,  was  in  July 
that  soon  after  he  was  arrested  on  the  charge  of  highway  robbery 
November  term  of  the  common  pleas,  and  convicted. 

His  mother-in-law,  a  Mrs.  Nettles,  corroborates  this  statement  i 
she  says  she  used  to  visit  the  post  at  Saltkehatchie  to  trade  toba 
with  the  garrison  for  salt  and  coffee,  and  that  she  several  times  sa* 
in  the  uniform  of  the  United  States  army,  and  that  upon  one  occas: 
the  major  tell  a  party  of  men,  to  whom  he  at  the  same  time  gave  a 
out  and  seize  all  the  provisions  that  were  being  carried  from  the  low 
not  to  take  anything  from  the  women  and  children ;  adding,  "  Miller, 
fUm  "     This,  she  says,  was  about  three  (3)  weeks  after  the  fall  oi 


them.' 


Miller  avers  that  the  force  that  he  was  with  was  a  battalion 
stragglers  from  \he  \&\\itot£*  of  Sherman's  army;  that  it  was 
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by  a  Colonel  Henry ;  that  there  were  two  captains,  named,  respectively,  Noonan 
and  Murphy.  He  also  says  that  he  never  received  any  pay,  but  did  get  cloth- 
ing and  rations,  and  does  not  claim  to  have  been  an  enlisted  soldier. 

He  does  not  know  anything  more  about  the  organization,  except  that  some  of 
the  men  said  they  were  from  Massachusetts.  This  would  be  almost  incredible 
were  it  not  for  the  plainly  illiterate  nature  of  Miller;  this,  in  himself  and  his 
mother-in-law,  must  explain  the  great  want  of  certainty  as  to  dates,  &c,  in  their 
statements. 

Upon  the  trial  oue  James  Smoke,  a  witness  for  the  prosecution,  swore  that 
he  was  in  the  house  of  the  woman  White  upon  the  day  of  the  alleged  robbery, 
and  that  Miller  was  there  also ;  that  there  were  no  federal  troops  in  sight ;  and 
that  Mrs.  White,  seeing  this  wagon  approaching,  told  Miller  to  take  his  gun, 
stop  the  wagon,  and  make  a  raise,  and  that  he  did  so. 

One  Moses  Boynton,  a  notorious  desperado,  and  leader  of  a  company  of  scouts 
during  the  war,  swore  to  finding  all  the  contents  of  the  wagon,  except  a  blanket 
and  saddle,  upon  White's  premises  a  few  days  after.  Yet  the  woman  was  ac- 
quitted ;  and  this,  I  am  told,  was  because  her  husband,  Duncan  White,  an  aged 
man,  who  had  served  from  the  very  beginning  to  the  very  end  of  the  war  in  the 
rebel  army,  and  never  lost  a  day  from  his  post,  arose  and  silently  looked  the 
jury  in  the  face  before  the  verdict  was  agreed  upon,  and  that  they  could  not 
convict  her  so. 

I  was  also  privately  informed  by  one  Jacob  Crosby,  in  Walterborough,  that  there 
was  no  doubt  that  Miller  was  acting  under  orders  when  he  seized  the  bacon, 
though  how  he  knew  it  he  couldn't  say,  and  that  he  was  convicted  of  the  rob- 
bery not  because  he  had  taken  the  bacon,  but  because  he  had  deserted  the  con- 
federate army. 

Controverting  Smoke's  statement,  Miller  says  that  the  soldiers  that  were  with 
him  when  he  seized  the  bacon  were  in  hearing,  though  not  in  sight. 

After  seeing  and  talking  with  the  prisoner  and  other  parties  I  have  to  say 
that  I  believe  that  Miller  was  actiug  as  a  guide  for  the  United  States  forces  at 
Saltkehatchie  during  a  period  covering  the  date  of  the  alleged  robbery,  but 
whether  upon  this  particular  occasion  he  was  acting  under  orders,  or  engaged 
upon  a  predatory  excursion  of  his  own,  I  cannot  say ;  nor  do  I  see  any  means 
of  arriving  at  the  truth  but  by  an  examination  of  the  rolls  of  the  fifteenth  array 
corps,  and  communication  with  the  officers  referred  to,  if  their  addresses  can  be 
obtained  therefrom.  I  have  no  recommendation  to  make,  except  to  favor  the 
latter  course,  Miller  being  in  the  mean  time  respited,  and  to  remind  the  brevet 
major  general  commanding  that  there  is  need  of  action,  for  Miller  will  be  hung  as 
sure  as  that  the  sun  rises  upon  the  4th  of  January  unless  the  civil  law  is  set 
aside  in  his  case,  or  he  is  reprieved. 

The  prisoner's  mother-in-law  described  to  me  at  length  the  cruelties  aud  per- 
secutions she  had  been  subjected  to  by  the  scouts  which  Boynton,  before  referred 
to,  led.  They  shot  her  son,  she  says,  because  he  deserted  the  rebel  army  at 
Saltkehatchie  bridge  after  the  war,  and  threatened  her  own  life  scores  of  times. 
Four  of  this  gang,  Moses  Boynton,  Ben.  Boatwright,  Ned  0.  Gwynne,  and  Jo. 
Gwynne,  she  says,  told  her  to  her  face  that  they  were  going  to  kill  her  son ;  and 
she  also  says  that  this  gang  used  to  waylay  her  to  kill  her  when  she  was  going 
to  Saltkehatchie  to  trade,  but  she  always  succeeded  in  evading  them. 

Mr.O.P.  Williams,  of  Waterborough,  attorney-at-law,  who  defended  Miller,  in- 
forms me  that  General  Order  No.  15,  current  series,  headquarters  department 
of  the  south,  was  pleaded  at  the  close  of  the  trial,  and  that  Judge  Glover, 
of  Orangeburg,  who  presided,  said  that  it  was  unnecessary  to  offer  that, 
for,  had  any  evidence  of  Miller's  being  in  the  United  States  service  appeared, 
he  should  have  charged  the  jury  accordingly. 

There  is  not  the  good  feeling  prevailing  in  Colleton  district  between  whites 
and  blacks,  and  between  whites  and  the  United  States  government,  that  I  could 
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wish  to  report.  As  an  instance,  I  may  mention  that  in  convereatioi 
Harley,  an  attorney  at  Walterborough,  who  to  me  was  courteous  ei 
meanor,  he  used  the  expression,  or  words  nearly  similar,  "  The  sou 
for  generations  to  come  will  teach  their  children  to  hate  everything 
if  New  England  be  not  destroyed  by  southern  torches,  I  shall  not  thinl 
tice  in  God  or  humanity  in  man."  And  he,  as  did  others,  believes  ti 
and  believes,  too,  that  the  day  is  not  far  off  when  the  South  and  Nor 
engage  in  conflict. 

These  latter  remarks  I  have  inserted  at  the  request  of  the  breve 
eral  commanding,  to  whom  I  related  them  as  personal  experiences 
stances  of  popular  feeling  in  the  district,  but  for  which  I  should  i 
cumbered  a  report,  which  I  am  informed  you  need  for  transmission  t< 
headquarters,  and  which  is  made  hajslily  and  possibly  imperfectly, 
embodies  all  the  facts  which  I  could  obtain  in  Miller's  case. 

Accompanying  this  are  the  original  papers  and  a  copy  of  the 
against  Miller  and  the  woman  White,  which  I  had  made  for  the  in 
the  brevet  major  general  commanding. 

I  am,  major,  very  respectfully,  your  obedient  servant, 

B.  F.  FOI 
Brevet  Brigadier  General,  Act.  Ass't  Ins 

Brevet  Major  E.  D.  Deane, 

A.  A,  A.  General. 


Official 


Headquarters  Department  of  the  So 
Charleston t  S.  C,  December 

J.  W.  CL( 

First  Lieut.  Sixth  U.  S.  Inf.,  Bit.  Capt.  U.  S.  A.f  A 


Headquarters  Department  of  the  Sc 

Charleston,  S.  C ,  December 

Sir  :  In  compliance  with  your  request  of  the  22d  instant,  I  ha\ 

to  transmit  herewith  enclosed  copies  of  the  papers  in  the  case  of  H 

Very  respectfully,  your  obedient  servant, 

JOHN  C.  ROBINS 
Brevet  Major  General  Com 
Hon.  F.  A.  Pike, 

Chairman  Special  Committee,  Washington,  D.  C. 


Walterborough,  November 

General  :  At  the  last  term  of  the  court  of  sessions,  in  the  district 

I  was  indicted  and  convicted  for  highway  robbery,  because  on  the 

1866,  I  stopped  a  wagon  near  Snider's  Cross  Roads,  in  said  distri 

therefrom  bacon  and  other  provisions.     At  that  time  the  war  was  g 

I  left  the  rebel  army  and  took  the  oath  of  allegiance  to  the  Unit* 

27th  February,  1865,  and  repaired  to  the  United  States  post  at 

bridge,  and  joined  the  United  States  forces  at  that  place,  and  was  e 

the  major  commanding  as  a  guide.     That  it  was  while  I  was  actin| 

that  I  committed  the  act  of  which  I  have  been  found  guilty.     1 

under  whom  I  was  placed  were  named,  respectively,  Noonan  and  ] 

beg  most  respectfully  that  you  will  aid  me,  as  I,  at  my  trial,  claim 

tection  of  your  general  order  of  October  the  1st,  1866.     The  troc 

ketcher  bridge,  1  was  told,  belonged  to  the  15th  corps  of  General 

army. 
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I  am  sentenced  to  be  hung  on  the  first  Friday  in  January  next. 

Most  respectfully,  general,  your  obedient  servant, 

HENRY  MILLER. 
Major  General  Sickles, 

Commanding  South  Carolina  District. 

Headquarters  Department  of  the  South, 

Charleston,  S.  ft,  December  25,  1866. 
Official  : 

J.  W.  CLOUS, 
First  Lieut.  Sixth  Inf.,  Brevet  Captain  U.  S.  A.,  A.  A.  A.  G. 

[Indorsement.] 

Headquarters  Department  of  the  South, 

Charleston,  S.  C,  December  9,  1866. 
Respectfully  referred  to  commanding  officer  district  of  South  Carolina,  in  con- 
nection with  a  letter  on  the  same  case,  referred  on  the  third  instant. 
By  command  of  Brevet  Major  General  J.  C.  Robinson. 

J.  W.  CLOUS, 
First  Lieut.  Sixth  Inf.,  Brevet  Captain  U.  S.  A.,  A.  A.  A.  G. 

Headquarters  Military  District  op  South  Carolina, 

Charleston,  S.  C,  December  10,  1866. 
Respectfully  referred  to  Brevet  Brigadier  General  B.  F.  Foust,  for  investiga- 
tion and  report.     Attention  is  invited  to  paragraph  7  General  Orders  No.  15,  Head- 
quarters Department  of  the  South,  October  1,  1866. 
By  command  of  Brevet  Major  General  R.  K.  Scott. 

EDW.  L.  DEANE, 
Brevet  Major  and  A.  A.  A.G. 
Official : 

J.  W.  CLOUS, 
First  Lieut.  Sixth  Inf.,  Brevet  Captain  U.  S.  A.,  A.  A.  A.  G. 


Walterborough  Jail,  Colleton  District,  S.  C , 

November  26,  1866. 

General  :  I  have  the  honor  of  writing  and  leaving  my  case  before  you.  I 
have  been  tried  in  the  court  of  common  pleas  held  at  this  place  on  the  5th 
of  this  month.  I  was  indicted  for  highway  robbery,  the  charge  being  that  I 
stole  bacon  !  I  was  found  guilty  and  sentenced  to  be  hung  on  the  4th  day  of 
January,  1867.  I  will  relate  to  you  how  this  occurred.  I  had  taken  the  oath 
in  Charleston,  February,  1865,  administered  by  Thomas  Appleton.  This  officer 
ordered  me  to  report  to  the  post  if  any  of  the  rebels  interfered  with  me.  When  I 
got  home  the  scouts  threatened  to  take  my  life,  in  consequence  of  me  leaving  the 
confederate  army  and  joining  the  Union  cause.  So  I  went  to  Saltketcher  bridge 
and  joined  the  United  States  army  under  Captain  Noonan.  I  was  detailed  with 
eight  other  soldiers  by  the  captain  and  ordered  to  take  all  the  provisions  and 
other  things  that  was  running  from  the  United  States  forces.  This  wagon  was 
making  its  escape  when  we  captured  it  and  took  it  into  camp,  when  it  was 
found  to  contain  bacon. 

General,  this  is  what  I  have  been  found  guilty  of  and  sentenced  to  be  hung 
on  the  4th  day  of  January,  1867.  I  trust  for  the  sake  of  the  flag  I  had  been 
serving  under  when  this  occurred,  and  for  humanity's  sake,  you  will  investigate 
this  matter,  and  you  will  find  I  was  doing  my  duty  in  capturing  this  bacon. 
Since  my  confinement  here  I  have  been  treated  cruelly.     Every  vile  epithet 
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Headquarters  Department  ok  the  South, 

Charleston,  S.  C,  December  18,  1866. 
Governor  :  I  have  the  honor  to  state  that  the  President  of  the  United  States 
has  directed  me  to  make  a  report  in  the  case  of  Henry  Miller,  tried  at  Water- 
borough  and  sentenced  to  be  hung  ou  the  4th  day  of  January,  1867. 

The  investigation  has  been  made,  and  the  report  will  be  forwarded  without 
delay.  g 

Pending  the  action  of  the  President  in  this  matter  I  would  respectfully  re- 
quest that,  in  order  to  prevent  any  conflict  between  the  civil  and  military  au- 
thorities, your  excellency  may  be  pleased  to  suspend  the  execution  of  this  man. 
An  early  reply  is  desired. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

J.  C.  ROBINSON, 
Brevet  Major  General  Commanding. 
His  Excellency  Jambs  L.  Orr, 

Governor  of  South  Carolina,  Columbia,  S.  C. 

Headquarters  Department  of  the  South, 

Charleston,  S.  C,  December  25,  1866. 
Official : 

J.  W.  CLOUS, 
First  Lieut.  Sixth  Inf.,  Brevet  Captain  U.  S.  A.,  A.  A.  A.  G. 


[Telegram.] 

Columbia,  December  20,  1866. 
Major  General  Jno.  C.  Robinson,  Charleston,  S.  C.  : 

Your  letter  received ;  Miller  has  been  respited  by  me  until  the  first  Friday  in 
March  next.  The  military  authorities  have  never  made  any  complaint  or  given 
any  notice  that  the  action  of  the  civil  authorities  was  the  subject  of  criticism  or 
objection.  I  do  not  perceive  how  a  full  and  fair  investigation  could  have  been 
made  and  sent  to  the  President  without  notice  to  the  civil  authorities  of  this 
State. 

JAMES  L.  ORR, 
Governor  of  South  Carolina. 

Headquarters  Department  op  the  South, 

Charleston,  S.  C,  December  25,  1866. 
Official : 

J.  W.  CLOUS, 
First  Lieut.  Sixth  Inf.,  Brevet  Captain  U.  S.  A.,  A.  A.  A.  G. 


Executive  Department,  South  Carolina, 

Columbia,  January  6,  1867. 
Sir  :  In  a  telegram  addressed  to  your  Excellency,  of  20th  December  last,  I 
stated  to  your  Excellency  that  I  would  send  you  the  report  of  Judge  Glover, 
who  tried  Henry  Miller  on  a  charge  of  robbery,  and  in  whose  case  the  military 
authorities  of  this  State  made  an  ex  parte  report,  without  notice  to  the  civil 
authorities  that  any  such  investigation  was  transpiring.  I  have  received  a  com- 
munication from  General  E.  D.  Townsend,  assistant  adjutant  gtmeral,  dated  the 
26th  December,  in  which  he  says,  "  by  direction  of  the  President  of  the  United 
States,  I  have  the  honor  to  transmit  to  you  the  enclosed  copy  of  a  report  in  the 
case  of  one  Henry  Miller,  made  by  Bxevet  Brigadier  General  B.  F.  Foust,  the 
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four  months.  The  company  was  disbanded.  Miller  is  a  foreigner.  There  was 
a  great  deal  of  stealing  then.  Witness  and  others  went  out  and  caught  Miller 
in  his  wife's  clothes,  and  they  ran  him  down.  From  Mrs.  White's  to  Saltkctcher 
is  about  twelve  miles.  The  summer  before  they  captured  Miller  and  put  him 
in  jail. 

Mrs.  Ann  Getsinger:  She  was  about  to  move,  and  sent  her  son  and  Isaac 
with  wagon.  In  it  were  about  eight  hundred  pounds  of  bacon,  worth  twenty- 
five  cents  per  pound,  two  blocks  of  yarn,  worth  one  dollar,  four  bed-quilts,  one 
counterpane,  five  gallons  sugar-cane  sirup,  one  bushel  of  salt,  eight  yards  bleached 
homespun,  and  some  pinders.     Her  son  was  in  charge,  and  Isaac  to  drive. 

Moses  M.  Boyington :  Was  lieutenant  in  confederate  army,  and  was  in  this 
vicinity  with  scouts  in  March,  18G5.  Went  to  Mrs.  White's  and  found  over 
twenty  pieces  of  bacon  in  her  corn-house,  covered  with  shucks,  and  next  day, 
in  a  fiela,  some  homespun,  salt,  and  yarn.  She  refused  to  open  the  door.  Found 
quilts  in  a  box  and  on  a  bed.  This  was  about  the  night  of  March  7.  Mrs. 
Getsinger  identified  these  as  hers.  Some  bacon  was  found  at  Miller's,  (the 
prisoner,)  and  a  jug  of  sirup  and  some  yarn.  Mrs.  White  was  on  a  box,  and 
would  not  get  off.  In  that  was  some  homespun.  She  denied  having  the  things. 
This  was  after  the  fall  of  Charleston.     Mr.  White  was  not  at  home. 

G.  G.  Sanders :  He  was  in  Campbell's  company,  (confederate  army,)  and  the 
prisoner,  (Henry  Miller,)  was  a  member  and  ran  away,  and  witness  captured 
him.  Miller  was  not  in  the  company  in  February,  1865.  Miller  was  on  James 
island,  and  escaped  thence.  Duncan  White  was  in  the  confederate  army,  and 
went  to  Virginia,  and,  as  far  as  he  knows,  was  thepe  to  the  end  of  the  war. 

B.  F.  Bradford:  He  was  enrolling  officer  here,  and  Henry  Miller  was  a  de- 
serter in  the  summer  of  1864,  and  was  sent  back  to  the  army. 

DEFENCE. 

James  Smoke:  He  was  at  Yankee  garrison  at  Saltketcher  bridge,  and  Henry 
Miller  was  then  in  blue  coat  and  pants.  Yankee  scouts  went  out,  and  Miller 
was  with  them.  Miller  said  he  played  Yankee  and  robbed  wagons,  and  if  wit- 
ness would  go  with  him  he  would  make  another  raise.  Said  to  witness,  "  Mrs. 
Getsinger's  wagon  is  coming." 

Mrs.  Nettles :  She  saw  Miller  at  Saltketcher  bridge  in  Yankee  uniform.  A 
Yankee  major  gave  captain  a  paper,  and  to  take  Miller  and  three  others,  and  to 
go  into  the  country  and  forage.  Miller  had  Yankees  with  him  next  night  after 
the  robbery,  and  the  same  captain  and  men  as  they  had.  The  scouts  on  our 
side  captured  two.  Mrs.  White,  the  prisoner,  is  her  daughter,  and  the  other 
prisoner,  Henry  Miller,  is  her  (witness's)  son-in-law.  It  is  fourteen  or  fifteen 
miles  from  her  house  to  Saltketcher.  The  major  had  something  on  his  shoulders — 
tassels  hanging  down  his  shoulders.  Mrs.  White  did  not  know  that  Miller  had 
authority  to  capture,  nor  did  witness  ever  -tell  Mrs.  White  so. 

Melbec  White  :  He  is  Mrs.  White's  (prisoner's)  son,  and  was  then  in  bed 
sick.  His  father  had  been  in  service  about  three  years,  and  it  was  about  eigh- 
teen months  since  he  was  at  home.  Henry  Miller  and  his  wife  came  to  his 
mother's  about  sundown.  Miller's  wife  handed  Miller  a  gun,  and  said  go  and 
capture  that  wagon.  After  the  capture,  Miller  said  to  Mrs.  White  he  was 
going  to  take  a  cart  and  carry  these  things  to  the  Yankees.  Mrs.  White  ob- 
jected to  the  capture  of  the  wagon.  Mrs.  White  took  some  of  the  things  left 
in  the  road,  but  Miller  forced  them  on  her.  Scouts  were  there  two  or  three 
nights  after.     Miller  had  a  horse.     Mrs.  White  thought  it  was  in  fun. 

Valeria  White  :  (She  is  daughter  of  prisoner,-Mrs.  White  :)  She  was  present 

that  night.     Her  mother  told  Miller  to  go  and  stop  Ulmer  on  some  business, 

and  not  to  take  the  wagon.     She  was  out  about  two  minutes.     Miller  took  Mrs. 

White's  cart,  and  said  he  would  give  her  some  of  the  captured  goods.     They 
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that  the  capture  of  the  property  was  made  in  obedience  to  military  orders,  &c. 
General  SickWs  order  was  referred  to  in  argument  and  relied  upon  in  the  de- 
fence. 1  stated  to  the  jury  that  the  order  was  consistent  with  the  established 
law  in  this  respect ;  that  neither  officers  nor  soldiers  of  belligerents  can  be 
criminally  tried  or  punished  in  civil  municipal  courts  for  acts  done  flagrante 
betto  pursuant  to  orders  from  proper  military  authority ;  and  I  directed  the  jury 
that  if  they  were  satisfied,  from  the  evidence,  that  Henry  Miller  was  in  the 
military  service  of  the  United  States  when  the  act  was  committed,  and  that  he 
made  the  capture  pursuant  to  military  orders,  they  should  acquit  him.  Without 
this  excuse  and  justification  the  proof  was  abundant  to  show  that  he  was  guilty 
of  the  offence  charged,  and  so  the  jury  found.  The  question  was  one  of  fact 
and  was  submitted  to  the  jury,  the  appropriate  tribunal,  whose  verdict  of  guilty 
is  conclusive.  My  impression  is  that  the  finding  is  correct,  and  that  Miller, 
who  was  then  with  his  wife,  at  her  sister's  house,  and  in  the  district  where  he 
resided,  had  been  in  the  confederate  service,  and,  like  others  about  that  time, 
effcbraced  the  opportunity  which  the  unsettled  and  defeuceless  state  of  the  coun- 
try afforded,  to  violate  the  rights  of  property,  and  when  called  upon  to  answer 
for  his  acts,  hoped  to  find  protection  under  the  pretext  of  military  authority. 
Very  respectfully,  your  obedient  servant, 

THOMAS  W.  GLOVER. 
Governor  Orr. 


Orangeburg,  December  26,  1866. 

Mv  Dear  Sir:  In  compliance  with  your  request  through  Solicitor  Youmans, 
I  enclose  the  evidence  and  so  much  of  the  charge  as  he  indicates,  in  the  case  of 
The  State  vs.  White  and  Miller.  I  have  no  doubt  aboiit  the  correctness  of  the 
verdict.  The  jury  did  not,  I  presume,  believe  either  Miller  or  Mrs.  Nettles.  I 
certainly  did  not.  Whatever  is  prejudicial  to  us,  however  false,  is  readily  pub- 
lished and  believed  at  the  north,  but  nothing  manifesting  our  love  of  justice  or 
that  could  commend  us  for  an  impartial  administration  of  the  law  is  ever  heard 
beyond  the  limits  of  the  State.  The  false  varlet  who  reported  Miller's  case 
must  have  known  that  only  one  week  before,  in  Beaufort  district,  a  Yankee 
named  Dickinson,  indicted  for  the  murder  of  Heyward,  had,  as  he  declared,  a 
fair  trial  and  was  acquitted,  and  that  at  the  same  term  two  others  were  tried  for 
the  murder  of  a  negro  and  were  acquitted  also.  But  this  will  never  be  known 
at  the  north. 

I  suppose  we  must  submit  to  this  and  more,  sustained  by  the  hope  that  pa- 
tience and  resignation  will,  in  the  end,  receive  their  reward. 
Very  respectfully,  your  obedient  servant, 

THOMAS  W.  GLOVER. 

His  Excellency  James  L.  Orr. 

Official  copy :  E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 
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March  2, 1867. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Woodbridue,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

The  Committee  on  the  Judiciary,  to  whom  was  tef  erred  the  message  of  the 
President  of  the  United  States,  communicating  a  report  of  the  Secretary  of 
State  relating  to  the  discovery  ahd  arrest  of  John  H,  Surratt,  respectfully 
rep<%  : 

That  John  H.  Surratt  sailed  from  Canada  for  Liverpool,  about  the  middle  of 
of  September,  A.  D.  1865 ;  that  information  was  received  by  Mr.  Seward,  Secretary 
of  State,  from  Mr.  Wilding,  then  vice-consul  at  Liverpool,  by  communication 
dated  September  27,  1865,  that  Surratt  was  at  that  time  in  Liverpool,  or  ex- 
pected there  in  a  day  or  two. 

By  a  despatch  from  Mr.  Wilding  to  Mr.  Seward,  dated  September  30,  1865, 
it  appears  that  the  supposed  Surratt  had  arrived  at  Liverpool,  and  was  staying 
at  the  Oratory  of  the  Roman  Catholic  church  of  the  Holy  Cross,  and  that  he, 
Wilding,  could  do  nothing  in  the  matter,  without  instructions  from  Mr.  Adams, 
our  minister  to  England,  and  a  warrant. 

By  a  despatch  from  the  State  Department,  under  date  of  October  13,  1865, 
Mr.  Wilding  was  informed  that  it  was  deemed  advisable  that  no  action  should 
be  taken  in  regard  to  the  arrest  of  the  supposed  Surratt  at  that  time,  and  from 
the  testimony  it  would  seem  that  action  was  delayed  upon  the  ground,  princi- 
pally, that  the  English  government  would  not  give  him  up. 

The  Secretary  of  State  received  a  despatch  from  Mr.  Potter,  then  consul 
general  at  Montreal,  under  date  of  October  25,  1865,  informing  him  that 
Surratt  left  Canada  for  Liverpool  some  time  in  September  previous,  and  was 
then  in  Liverpool  awaiting  the  arrival  of  a  steamer,  which  had  not  then  sailed 
from  Canada,  by  which  he  was  expecting  to  receive  money,  and  that  he  was 
intending  to  go  to  Rome.  In  a  further  despatch  from  Mr.  Potter  to  the  Secre- 
tary of  State,  dated  October  27,  1865,  information  was  given  that  Surratt  was 
then  in  Liverpool,  and  had  told  the  person  who  imparted  the  information  to  Mr. 
Potter  that  he  would  be  obliged  to  remain  there  until  he  could  receive  money 
from  Montreal. 

Upon  November  11,  1865,  Mr.  Potter  was  informed  by  a  despatch  from  the 
State  Department  that  the  information  communicated  in  his  despatch  had  been 
properly  availed  of,  and  upon  the  13th  of  November  the  Secretary  of  State  re- 
quested the  Attorney  General  of  the  United  States  to  procure  an  indictment 
against  Surratt  as  soon  as  convenient,  with  the  view  to  demand  his  surrender. 

Whether  an  indictment  was  procured  does  not  appear  from  the  testimony, 
but  it  does  appear  that  no  demand  for  the  surrender  of  Surratt  was  ever  made 
upon  the  English  government. 

Without  referring  particularly  to  the  various  communications  to  the  State 
Department  from  Mr.  King,  our  minister  at  Rome,  commencing  as  early  as  April 
23,  1866,  stating  in  the  despatch  of  that  date  that  he  had  received  information 
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that  Surratt,  under  name  of  Watson,  had  enlisted  in  the  Papal  zouaves  and  was 
then  stationed  at  Lezze,  and  the  various  replies  thereto,  your  committee  would 
refer  to  the  despatch  of  Mr.  King  under  date  of  August  8,  1866,  in  which  he 
says  that  he  had  repeated  to  Cardinal  AntDnelli  the  information  communicated 
to  him  in  regard  to  Surratt ;  that  "  his  eminence  was  greatly  interested  by  it  and 
intimated  that  if  the  American  government  desired  the  surrender  of  the  criminal 
there  would  probably  be  no  difficulty  in  the  way." 

It  appears  that  no  notice  was  taken  of  this  communication  until  October  16, 
1866,  when  the  Secretary  of  State  desires  Mr.  King  to  ask  the  cardinal  whether 
his  Holiness  would  now  be  willing,  in  the  absence  of  an  extradition  treaty,  to 
deliver  John  H.  Surratt  upon  an  authentic  indictment,  and  at  the  request  of  the 
department,  for  complicity  in  the  assassination  of  the  late  President  Lincoln,  or 
whether,  in  the  event  of  this  request  being  declined,  his  Holiness  would  enter 
into  an  extradition  treaty  with  us  which  would  enable  us  to  reach  the  surrender 
of  Surratt.  It  appears,  however,  from  the  testimony  of  the  Secretary  of  State, 
that  from  about  the  time  the  communication  from  Mr.  King,  of  August  8,  was 
received,  up  to  about  the  time  of  the  communication  to  Mr.  King  from  the  State 
Department,  of  October  16,  1866,  the  Secretary  was  absent  from  Washington, 
and  upon  his  return  confined  to  his  house  by  illness. 

From  a  communication  from  Mr.  King  to  the  Secretary  of  State  of  No^mber 
3,  1866,  it  appears  that  Cardinal  Antonelli  "  frankly  replied  in  the  affirmative" 
to  the  question  as  to  whether  the  Papal  authorities  would  surrender  Surratt 
upon  an  authentic  indictment  and  at  the  request  of  the  State  Department. 

On  November  6,  1866,  an  order  was  issued  by  the  Papal  authorities  for  the 
immediate  arrest  of  Surratt,  and  the  arrest  was  made,  without  any  demand  or 
request,  so  far  as  it  appears,  from  the  government  of  the  United  States. 

From  the  foregoing,  and  from  other  evidence  produced  upon  the  investigation, 
which  is  hereto  attached,  your  committee  find — 

1.  That  the  Executive  did  not  send  any  detective  or  agent  to  Liverpool  to 
identify  Surratt,  or  trace  his  movements,  notwithstanding  there  was  ample 
opportunity  for  doing  so,  as  appears  from  the  communication  of  Mr.  Potter, 
above  referred  to. 

2.  That  the  Executive  did  not  cause  notice  to  be  given  to  our  minister  at  Rome 
that  Surratt  intended  going  there,  when  the  government  had  every  reason  to  be- 
lieve that  such  was  his  intention. 

3.  That  on  November  24,  1865,  an  order  was  issued  fiwm  the  War  Depart- 
ment revoking  the  reward  offered  for  the  arrest  of  John  H.  Surratt. 

4.  That  from  the  reception  of  the  communication  of  Mr.  King,  under  date  of 
August  8,  1866,  up  to  October  16,  1866,  no  steps  were  taken  either  to  identify 
or  procure  the  arrest  of  Surratt,  then  known  to  he  in  the  military  service  of  the 
Pope. 

The  testimony  of  the  Secretary  of  State,  the  Secretary  of  War,  and  others, 
which  is  herewith  submitted,  explaining  and  tending  to  justify  the  acts  of  the 
government  in  the  premises,  does  not,  in  the  opinion  of  your  committee,  excuse 
the  great  delay  in  arresting  a  person  charged  with  complicity  in  the  assassina- 
tion of  the  late  President  of  the  United  States  ;  and  while  your  committee  do  not 
charge  improper  motives  upon  any  of  the  officers  of  the  government,  they  are 
constrained  from  the  testimony  to  report  that,  in  their  opinion,  due  diligence  in 
the  arrest  of  John  H.  Surratt  was  not  exercised  by  the  executive  department  of 
the  government. 

Respectfully  submitted  : 

F.  E.  WOODBRIDGE, 

For  Committee. 
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TESTIMONY. 


Washington,  January  10,  1867. 
Hon.  EDWIN  M.  STANTON,  Secretary  of  War,  sworn  and  examined. 
By  Mr.  Boutwell  : 

Q.  Was  there  an  order  or  proclamation  issued  offering  a  reward  for  the  arrest  of  John  H. 
Sunratt  ? 

A  My  impression  is  that  there  was  a  reward  offered,  but  I  have  not  a  copy  of  it  with  me. 
I  will  look  it  up,  if  such  a  paper  exists,  and  lay  it  before  the  committee. 

Q.  Was  there  an  order  issued  from  the  War*  Department  withdrawing  or  revoking  such 
offer  if  made  1 

A.  There  was.  I  have  the  original  draught  with  me.  That  order  was  made  by  me.  I 
myself  recommended  that  the  offer  should  be  withdrawn.  The  President  left  it  to  my  dis- 
cretion to  withdraw  it  or  not,  as  I  Saw  proper,  and  I  issued  the  order,  of  which  the  follow- 
ing is  a  copy : 

[General  Orders  fft>.  164.] 

War  Department.  Adjutant  General's  Office, 

Washington,  November  24,  1865. 
Ordtred,  That— 

I.  All  persons  claiming  reward  for  the  apprehension  of  John  Wilkes  Booth,  Lewis  Payne, 
G.  A.  AtzeTodt,  and  David  E.  Herold,  and  Jefferson  Davis,  or  either  of  them,  are  notified  to 
file  their  claims  and  their  proofs  with  the  Adjutant  General  for  final  adjudication  by  the  spe- 
cial commission  appointed  to  award  and  determine  upon  the  validity  of  such  claims,  before 
the  first  day  of  January  next,  after  which  time  no  claims  will  be  received. 

II.  The  rewards  offered  for  the  arrest  of  Jacob  Thompson,  Beverley  Tucker,  George  N. 
Sanders,  William  G.  Cleary,  and  John  H.  Surratt  aie  revoked. 

By  order  of  the  President  of  the  United  States  : 

*E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 

Q.  What  was  the  reason  for  revoking  the  order  offering  a  reward  for  the  arrest  of  Surratt  ? 

A.  The  reasons  that  influenced  my  mind  were,  in  the  first  place,  that  many  months  had 
elapsed  without  accomplishing  the  arrest  of  these  parties.  I  was  entirely  satisfied  that  they 
were  not  in  the  United  States,  and  that  if  any  arrest  was  made  it  would  have  to  be  by  gov- 
ernment officials,  who  ought  not  to  have  any  pretence  of  claiming  the  reward;  besides,  I 
thought  that  if  the  proclamation  was  withdrawn  it  would  probably  induce  these  parties  to 
believe  that  pursuit  was  over,  and  they  might  return  to  the  United  States  and  be  arrested. 
For  these  reasons  I  thought  it  expedient  to  revoke  the  ordjr.  It  was  done  on  my  own  re- 
sponsibility ;  the  President  left  it  at  my  discretion  to  do  as  I  thought  best  in  the  matter. 

Q.  This  order  of  revocation  is  dated  November  24,  1865 ;  at  the  time  you  advised  the 
order  had  you  a  knowledge  of  the  correspondence  in  reference  to  Surratt  previous  to  that 
date,  as  printed  in  Executive  Document  No.  &r>,  second  session  39th  Congress? 

A.  I  cannot  say  whether  I  had  or  not.  I  do  not  now  remember.  My  attention  was  called 
specifically  to  the  subject  by  the  fact  that  persons  were  clamoring  for  the  rewards  for  the 
arrest  of  other  parties.  I  had  determined  to  appoint  a  commission  to  award  them.  Having 
the  matter  then  before  my  mind  I  thought  it  better  to  withdraw  these  offers. 

Q.  It  appears  from  Executive  Document  No.  9,  under  date  of  October  13,  1865,  there  was 
a  letter  from  Mr.  Hunter,  Acting  Secretary  oft  State,  to  Mr.  Wilding,  United  States  vice-con- 
sul at  Liverpool,  in  which  he  says : 

44 Sir:  Your  despatches  from  533  to  541,  inclusive,  have  been  received.  In  reply  to  your 
No.  538,  I  have  to  inform  you  that,  upon  a  consultation  with  the  Secretary  of  War  and:  the 
Judge  Advocate  General,  it  is  thought  advisable  that  no  action  be  taken  in  regard  to  the 
arrest  of  the  supposed  John  Surratt  at  present." 

Have  you  any  recollection  of  such  a  consultation  ? 

A.  I  have  a  recollection  one  time  of  Mr.  Hunter  bringing  or  sending  to  me  some  corres- 
pondence in  relation  to  Surratt.  My  impression  is  that  at  that  time  Mr.  Seward  was  absent. 
A  few  days  afterwards  Mr.  Hunter  called,  and  said  the  steamer  was  about  to  go  out,  and 
wanted  to  know  if  I  had  any  instructions  to  give  in  regard  to  Surratt.  I  told  him  I  had  not ; 
that  I  did  not  think  at  present  the  information  was  sufficient  to  warrant  any  instructions  for 
the  arrest  of  the  person  supposed  to  be  Surratt.  I  thought  he  ought  to  bo  fully  identified 
before  any  arrest  was  made.  My  recollection  is  also  that  Mr.  Seward  being  away  at  the 
time,  I  thought  the  matter  might  as  well  lie  over  for  the  present.     I  have  no  recollection  of 
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any  particular  conversation  with  Mr.  Hunter,  other  than  as  above  stated,  and  there  was  cer- 
tainly none  between  him,  the  Judge  Advocate  General,  and  myself,  as  far  as  I  can  remember. 
Q.  Were  there  any  persons  employed  by  the  War  Department  for  the  purpose  of  discover- 
ing  and  arresting  Surratt  in  Europe,  in  the  year  1865,  or  1866? 

A.  No,  sir ;  not  for  his  arrest  in  Europe.  Persons  were  employed,  while  he  was  supposed 
to  be  in  Canada,  to  get  information  upon  the  subject,  but  without  authority  to  make  arrest 
there.  I  did  not  consider  that  the  War  Department  was  authorized  to  make  any  arrest  is  a 
foreign  country,  but  while  he  was  supposed  to  be  in  Canada,  I  wanted  to  ascertain  where  he 
was,  and  persons  were  employed  to  get  information  upon  that  subject. 

Q.  Is  tncre  anything  further  in  regard  to  the  matter  of  the  discovery  and  arrest  of  Surratt 
that  you  consider  it  important  to  state  ?  If  so,  the  committee  would  be  glad  to  have  you 
state  it.  *  '-t 

A.  So  far  as  I  have  any  knowledge,'  nothing  was  omitted  to  be  done  that  ought  to  have 
been  done  for  the  arrest  of  Surratt.  I  did  not  think  it  proper  at  any  time  to  make  an  arrest 
until  his  identity  should  be  clearly  established.  And  I  am  not  aware  of  any  disposition 
upon  the  part  of  any  officer  of  the  government  to  delay  or  hinder  or  throw  any  obstacle  in 
the  way  of  Surratt's  arrest ;  and  I  do  not  know  of  anything  more  that  could  have  been  done 
than  was  done  to  accomplish  that  object. 


WASHINGTON,  January  17,  1867. 

Hon.  E.  M.  STANTON,  having  been  recalled,  says  that  he  has  here  a  cony  of  the  reward 
offered  for  the  arrest  of  John  H.  Surratt.  It  appears  to  have  been  issued  tne  20th  of  April, 
six  days  after  the  murder  of  Mr.  Lincoln,  and  before  the  arrest  of  Booth. 

War  Department,  Washington,  April  20,  1£GT>. 

$100,000  Reward. — The  murderer  of  our  late  beloved  President,  Abraham  Lincoln,  is 
still  at  large.  $50,000  reward  will  be  paid  by  this  department  for  his  apprehension,  in  ad- 
dition to  any  reward  offered  by  municipal  authorities  or  State  executives.  $'25,000  reward 
will  be  paid  for  the  apprehension  of  John  H.  Surratt,  one  of  Booth's  accomplices.  $25,000 
reward  will  be  paid  for  the  apprehension  of  David  C.  Harold,  axother  of  Booth's  accomplices. 

Liberal  rewards  will  be  paid  for  any  information  that  shall  conduce  to  the  arrest  of  eithef 
of  the  above-named  criminals,  or  their  accomplices.  All  persons  harboring  or  secreting  C' 
said  persons,  or  either  of  them,  or  aiding  or  assisting  their  concealment  or  escr.pe,  will; 
treated  as  accomplices  in  the  murder  of  the  President  and  the  attempted  assassination  of  I 
Secretary  of  State,  and  shall  be  subject  to  trial  before  a  military  commission  and  the  punish- 
ment of  death.  Let  the  stain  of  innocent  blood  be  removed  fiom  the  land  by  the  arrest  and 
punishment  of  the  murderers.  All  good  citizens  are  exhorted  to  aid  public  justice  on  this 
occasion.  Every  man  should  consider  his  *owu  conscience  charged  with  this  solemn  duty, 
and  rest  neither  night  nor  day  until  it  be  accomplished. 

EDWIN  M.  STANTON,  Secretary  of  War. 

Descriptions. — Booth  is  5  feet  7  or  eight  inches  high,  slender  build,  high  forehead,  black 
hair,  black  eyes,  and  wore  a  heavy  blaclt  mustache,  which  there  is  some  reason  to  believe 
hate  been  shaved  off.  John  H.  Surratt  is  about  5  feet  9  inches ;  hair  rather  thin  and  dark ; 
eyes  rather  light;  no  beard.  Would  weigh  145  or  150  pounds;  complexion  rather  pale  and 
clear,  with  color  in  his  cheeks;  wore  light  clothes  of  tine  quality  ;  shoulders  square  ;  cheek 
bones  rather  prominent ;  chin  narrow  ;  ears  projecting  at  the  top ;  forehead  rather  low  and 
square,  but  broad ;  parts  his  hair  on  the  right  side ;  neck  rather  long;  his  lips  are  firmly  set; 
a  slim  man.  David  C.  Harold  is  5  feet  6  inches  high ;  hair  dark,  eyes  dark,  eyebrows  rather 
heavy,  full  face,  nose  short,  hand  short  and  fcshy,  feet  small,  instep  high,  round  bodied 
naturally  quick  and  active,  slightly  closes  his  ejes  when  looking  at  a  person. 

Not  ice.— In  addition  to  the  above,  State  and  other  authorities  have  offered  rewards  amount- 
ing to  almost  one  hundred  thousand  dollars,  making  au  aggregate  of  about  two  hundred 
thousand  dollars. 


i 


Department  of  State, 

Washington,  February  13,  1S67. 
Sir  :^  I  have  the  honor  to  enclose  herewith  the  copy  of  my  testimony  before  the  Judiciary 
Committee.     I  believe  there  were  some  other  corrections  suggested,  but  I  do  not  now  recol 
lect  what  they  were. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 
_       ,  WILLIAM  H.  SEWARD. 

.    Hon.  James  T.  Wilson, 

House  of  Representatives. 


JOHN   H     SURRATT.  O 

Washington,  January  21,  1867. 
Hon.  WILLIAM  H.  SEWARD  sworn  and  examined. 
By  Mr.  Boutwell  : 

Q.  The  first  matter  to  which' we  desire  to  call  your  attention  is  a  telegram,  in  cipher,  re- 
ferred to  in  a  despatch  from  the  United  States  consul  general  at  Montreal,  under  date  of  Oc- 
tober 25,  1865,  wnich  does  not  appear  in  the  correspondence  sent  in.  Have  you  a  copy  of 
that  telegram,  in  cipher,  and  its  translation'' 

A.  I  have  the  original  with  me.  I  desire  to  be  excused  from  leaving  with  you  the  tele- 
gram in  cipher,  as  it  belongs  to  the  records  of  the  department  deposited  with  me,  and  to 
leave  it  in  any  other  place,  with  the  key,  might  lead  to  a  revelation  of  the  cipher.  The 
cipher  has  been  used  ever  since  the  government  has  been  in  existence,  so  far  as  I  Know,  and 
has  never  been  successfully  detected.  It  is  said  to  be  a  very  excellent  one.  I  have  here  a 
copy  of  the  translation,  with  a  communication  from  the  late  chief  clerk,  and  the  first  orders 
on  the  subject,  which  I  lay  before  the  committee  ;  they  are  as  follows  : 

Mr.  Consul  General  Potter  to  Mr.  Seward. 

[Telegram  in  cipher.] 

Montreal,  October  23,  1865. 
I  have  knowledge,  which  I  consider  good,  that  Surratt  left  Three  Rivers  a  while  since  for 
Liverpool,  where  he  now  is,  waiting  for  money  to  be  sent  him  by  the  Nova  Scotian,  which 
sails  from  Quebec  on  Saturday.     The  knowledge  comes  from  the  surgeon  of  the  ship,  who 
knows  Surratt  and  was  in  his  confidence.     I  ask  instructions. 

JOHN  F.  POTTER. 

Q.  When  was  the  despatch,  of  which  the  above  is  a  translation,  received  at  the  Depart- 
ment of  State  ? 
A.  On  the  26th  of  October,  1865,  as  I  find  by  referring  to  the  entries  in  the  department. 

Department  of  State, 

Washington,  January  19,  1867. 

Sir  :  Pursuant  to  your  order  of  this  date,  we  have  searched  for,  found,  and  have  the  honor 
to  lay  before  you  the  paper  mentioned  in  the  order  of  {be  Hon.  James  F.  Wilson,  chairman 
of  the  Committee  on  the  Judiciary  of  the  House  of  ^Representatives,  and  a  translation  of 
the  same  made  by  the  present  Second  Assistant  Secretary,  who  was  chief  clerk  at  the  time  the 
original  was  received.  It  appears  also,  from  the  mark  in  pencil  on  the  paper,  that  it  was 
referred  by  the  chief  clerk  to  Mr.  Jones  for  file.  The  Mr.  Jones  adverted  to  then  had  charge 
of  the  consular  business  in  which  the  consulate  general  at  Montreal  was  included.  When 
the  papers  relative  to  Surratt  were  in  preparation,  in  answer  to  the  resolutions  of  the  House 
of  Representatives,  directions  were  given  for  everything  on  record  or  on  file  relating  to  him 
to  be  communicated.  The  absence  of  the  paper  in  question  was  noticed  at  the  time  the  report 
was  ready,  but  diligent  search  failed  in  discovering  it.  A  telegram  was  then  sent  to  the  con- 
sul general  at  Montreal,  requesting  him  to  furnish  a  copy  of  the  telegram  and  the  despatch 
referring  to  it.  He  replied  that  no  copy  of  the  telegram  could  be  found,  but  that  the  despatch, 
a  copy  of  which  was  sent,  contained  the  information  given  in  the  telegram.  A  copy  of  that 
despatch  accompanied  the  papers  referred  to  in  your  report  to  the  President  in  reply  to  the 
resolutions  of  the  House  of  Representatives  of  December  3,  1866.  Inquiry  has  since  been 
made  at  the  military  telegraph  office  for  the  record  there  of  the  original,  but  that  having 
proved  fruitless,  a  renewed  search  was  made  among  Mr.  Potter's  despatches,  which  has 
resulted  in  finding  the  paper  this  day,  which,  it  appears,  was  received  from  the  "  United 
States  Telegraph  Company,  450  Fifteenth  street,  post  office  and  Kirkwood  House.  Wash- 
ington." 

We  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servants, 

W.  HUNTER,  Second  Assistant  Secretary. 
R.  S.  CHEW,  Chief  Clerk. 

Hon.  William  H.  Seward,  Secretary  of  State. 

By  the  Chairman  : 

Q.  Was  Mr.  Jones  at  that  time  a  clerk  in  the  department  ? 

A.  He  was  a  clerk  in  the  department  when  the  paper  came  to  the  State  Department.  The 
mails  are  opened  by  the  chief  clerk,  whose  business  it  is  to  take  everything  to  his  room,  un- 
seal the  letters,  and  lay  before  the  Secretary  whatever  there  may  be  requiring  his  attention. 
Matters  merely  of  routine,  that  can  be  done  without  his  attention,  are  not  laid  before  him. 
Family  and  private  letters  are  opened  with  the  others,  the  envelopes  removed,  and  laid  upon 
my  table  for  my  attention.  As  convenience  allows,  I  give  the  necessary  directions  about 
them.  Those  relating  to  my  personal  concerns  are  put  into  my  private  box  by  my  private 
secretary;  the  others  are  marked  ** file,"  or  the  necessary  directions  given  to  them.  This 
paper  was  so  marked,  and  that  is  all  I  knew  of  it.     When  the  papers  called  for  by  a  resolu- 
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consul  £*  i 


tion  of  the  House  to  be  sen!  to  CengjessTvere  brought 

correspondence  with  the  consul  Ht  Cnnada  this  de?] 

t  moi  or  ths  cMef  clerk  to  it*     Ue  said  there  was  no  such  paper  to  i 

looked  eveij  a  I"  11  fiw  m.     I  said,  "Thai  cannot  be  so,**  and  asked  him  fi 

ibe  imI.     I  then  directed  fuithi  winch  was  uov 

feri-  ny  instruction*  te  ministers  or  consols  abroad, 

and  discovered  that  it  was  received  from  tin-  <oi 

to  be  niade  in  the  bureau  of  tl 

was  oe  snch  document.     We  have  a  volm 

sulate,  but  it  wan  not  there.     I  asked  In 

[[-it, ,  thr  ♦-Id  8tate  Department,  and  t Iji-  p 

1  telegram  or  letter  to  besrur  to  Mo 
two  despatches  which  I  have  heretofore 

despatch  was  not  tie n  .     I  then  obtained  iufonnatio  nl  who  sen  I 

tbfOUfffa  hi*  ittooessor,  that  the  vice-consul  says  her:  >-desp 

DO  copy  was  kept,  but  that  the  contents  were  Buhstanti 
whs  sent.     In  that  way  it  remained.     Wo  rec< 

ivb  the  order  through  whieh  it  v  obtai 

Q,   \\".i-  there  m  dork  at  anytime  in  yous  oui  during 

Jones,  who  was  anthortssed  to  receive  nni  ate  g 

any  (  fficer  thereof? 

A,  1  have  oo  knowledge  of  am  i  at  •luring  the  war  permitti 

department  to  tcrs  through  I  In*  post  office  From  the  COUied< 

one  there,  or  to  receive  any ami  "ric/ujul  nil 

meal  witiloUl  tOJ  knowledge,     1  uupht  to  tell  you  flu 
got  mislaid  was,  thin  the  whole  matter  was  very  • 
be  found  was,  that  extraordinary  care  was  taken  to  |>n mi 
when  it  was  wanted;  and  where  it  could  not  hi  ■<■  public  m 

authority. 

By  Mr,  Roi'twiux  ; 

Q.  Did  you  see  a  cipher  despatch,  sent  by  Mr,  15| 
tuber  83,  when  the  same  was  received  ' 

A.   1  remember  that  a  despanli  that  I    knew  it  v,  :*   re 

member  very  well  that  my  attcntiun  w^  railed 

Q»  Were  any  instructions  piven  i ..  Mr,  Potter,  following  I  nl  tub 

any  steps  taken  in  reference  to  the  «■  ™tt  f 

A.   All  the  proceedings  that  have  been  taken,  and  nil  the  .■ 
ted  to  Congress  in  the  two  reports  which  have  been  made. 

Q,  Draw  the  name  "Jones/1  in  pencil,  in  the  despatch,  n  In  A,  J< 

other  person  / 
A*  It  relates  to  the  person  who  La  now  acting  cnusul  in  Canada,  John  B.  Jot 
Q.  Was  any  person  despatched  by  tin-  Stat*  Depai  ttnenl  as  agent  ot  d 
npou  or  after  the  receipt  ot  those  despatches  from  Mr,  Potter  ? 

A*  No,  sir;   there  was  never  anybody  despatched  their,  for  the  reasons  whlcl 
the  cones  pou  den  c  e.     The  con  elusion  Mr*  A  d  a  i  e  ■  QCUJ 

under  the  circumstances,  a  pursuit  migh1.  the  oi 

I  believe  you  now  have  every  paper  in  my  posscssi  i 
ion.     When   these   papers  were  called  for,  it  ivi 
September  last   I   had   received   a  letter,  or  a  ropy  of  a   leiier,  froi 
had  search  made  for  if  in  the  files  of  the  department,  but  it  w* 
paper  on  which  1  grounded  a  part  of  ibe  proceedings  in  the  matter,  ami  I    agar 
gent  search  to  be  made  for  ir,  with  only  the  ai  i  it  ^as  not  th< 

letter  wa<*  addressed  to  me,  or  whether  it  was  addre^t-  i  tu  somebody  •  l.-v  and  sent 
not  nil;  but  I  remember  inak  in 

War,  with  the  Attorney  Genera!,  mid,  I  think,  with  the  calm 
fortber  examination  made,  and  I  then  rememheied,  lurch. 
private,  unofficial  letter,  which  I  had  received,  and  was  nqHpPW-:      n 
private  secretarr,  who  comes  at  intervals,  hud  bound  ap.     I  »l:.r*  ■  led  ri 
r.-   look  carefully  over  my  unofficial  com 
with  two  others,  which  I  now  lav  before  the  eomiuitt 

When  that  letter  was  received  on  the  Jfith  of  October,  »i*itan; 
of  War  in  relation  to  it,  and  the  Attorney  General  I  I 

the  question  whether,  under  the  present  c!mim*Lau  liuff*  shun) 

upon  an  affidavit,  or-whether  it  was  expedient 
would  he  inexpedient  to  get  an  indictment,  I*.- 
ami  might  enable  Snrratt  to  escape,     He  determined  that 
purpose,     The  Attorney  General  examined  the  whole 
Urelj  satisfied  of  the  truth  of  the  statement  oi  gt,  Mara 
beueral   lor  greater  safety.      Ii  however,  that   no  «t,T^  should 


tit  to 
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Kins  should  have  sent  a  special  agent  to  St.  Marie  with  a  photograph  of  Surratt  and  should 
be  aole  himself  to  identify  Surratt.  That  was  the  proceeding  advised  by  the  Attorney  General, 
to  whose  province  it  seemed  to  belong,  and  in  which,  of  course,  I  acquiesced,  and  that  is  the 
disposal  which  was  made  of  that  letter.  There  is  another  private  letter  which  was  received  on 
the  third  of  September,  under  date  of  August  9,  in  which  the  following  extract  refers  to 
this  subject. 

By  the  Chairman: 

Q.  Mr.  King  in  a  despatch  dated  June  19,  J  366,  (No.  56,)  mentions  that  two  despatches 
from  the  State  Department,  numbers  34  and  35  are  missing.  No.  35  appears  among  the 
documents  furnished  to  Congress.  No.  34  does  not.  State,  if  you  please,  whether  No.  34 
relates  to  this  subject  ? 

A.  I  presume  it  does  not  or  it  would  have  been  included  among  these  documents.  I  will, 
however,  ascertain,  and  if  relevant,  furnish  it  to  the  committee. 

Q.  Mr.  King  in  a  despatch,  (No.  62. )  elated  August  8,  1866,  says :  "  I  availed  myself  of  the 

opportunity  to  repeat  to  the  cardinal  the  information  communicated  to  me  by in  regard 

to  John  H.  Surratt.  His  eminence  was  greatly  interested  by  it,  and  intimated  that  if  the 
American  goverment  desired  the  surrender  of  the  criminal,  there  would  probably  be  no  diffi- 
culty in  the  way."  TLat  was  dated  the  9th  of  August,  1866.  The  next  despatch  of  the 
Secretary  of  State  to  Mr.  King  in  relation  to  this  matter  bears  date  the  16th  of  October, 
1866.  I  desire  to  ask  you  why  so  great  delay  occurred  between  the  time  when  the  informa- 
tion was  communicated  by  the  Roman  government  that  Surratt  was  in  their  army  and  the 
demand  for  his  surrender? 

A.  If  the  letter  was  written  the  8th  of  August,  it  would  get  here  aboht  the  8th  of  September. 
About  the  8th  of  September  the  President,  myself,  and  others  of  the  cabinet  were  at  the 
west,  and  we  remained  there  I  think,  thirty  days  or  thereabouts.  After  I  returned  I  was 
sick  in  my  room  until  some  time  about  the  16th  of  October,  when  these  proceedings  took  place. 
I  will  state,  however,  that  whenever  I  left  the  department,  it  was  always  with  instructions  to 
whatever  person  I  left  in  charge  behind  me  to  follow  up  the  investigation  about  Surratt,  and 
to  confer,  whenever  information  was  received,  with  the  Secretary  of  War  or  the  Attorney 
General,  as  the  case  might  be ;  therefore  nothing  could  have  been  left  undone  that  ought  to 
have  been  done  in  relation  to  it. 


Washington,  D.  C,  February  16,  1867. 
Hon.  WILLIAM  H.  SEWARD  recalled  and  examined. 

By  Mr.  Boutwell: 

Q.  Will  you  state  whether  the  despatches  on  pages  3,  4,  5,  and  6  of  Executive  Document 
No.  9,  House  of  Representatives,  39th  Congress,  second  session,  (not  including  either  Mr. 
Hunter's  letter,  No.  476,  nor  that  of  F.  W.  Seward,  No.  164,  or  either  of  them,)  were  sub- 
mitted to  the  President  at  or  about  the  time  they  were  received  ? 

A.  I  am  unable,  after  this  lapse  of  time,  ta  speak  of  the  fact  as  to  whether  the  despatches 
alluded  to  were  submitted  to  the  President  or  not. 

Q.  Are  there  any  means  in  the  department  of  showing  whether  the  despatches  referred  to 
were  submitted  to  the  President  or  not  ? 

A.  I  think  there  are  no  records  or  minutes  by  which  it  would  appear  whether  they  were 
submitted  to  the  President  of  not.  The  only  guide  to  my  remembrance  about  what  has  been 
submitted  to  the  President  or  not  is  generally  found  in  the  records,  which  show  the  disposi- 
tion made  by  me,  and  in  the  kind  of  despatches  I  wrote  in  answer,  which  might  enable  me 
to  recollect  whether  the  papers  were  submitted  to  him  or  not.  But  my  replies  would  not  be 
conclusive  upon  the  question  whether  the  despatches  were  actually  submitted  to  the  President 
or  not.  What  I  can  now  say  upon  that  point,  in  relation  to  these  despatches,  is,  that  it 
would  have  been  according  to  my  habit  to  speak  to  the  President,  I  think,  if  a  convenient 
opportunity  offered,  in  a  cabinet  meeting.  At  the  same  time  they  might  have  been  consid- 
ered as  matters  of  routine,  not  requiring  special  direction.  I  think  the  probability  is  that  the 
despatches  were  regarded  as  matters  of  routine,  and  not  specially  submitted  to  the  President, 
while  it  seems  to  be  probable  that,  according  to  my  customary  habit,  I  spoke  of  the  busi- 
ness to  the  President  when  occasion  offered,  in  cabinet  or  elsewhere. 


Department  of  State, 

Washington,  January  21,  1867. 
Sir:  In  conformity  with  my  promise  made  this  morning,  I  have  the  honor  to  communi- 
cate to  you  a  copy  of  Mr.  King's  despatch  of  March  11,  1865,  No.  34.    The  committee  will 
observe  that  it  makes  no  allusion  to  the  case  of  Surratt,  and  treats  only  of  foreign  matters. 
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I  have  also  the  honor  to  enclose  herewith  such  parts  of  private  and  unofficial  notes  of  Hi. 
King  (discovered  yesterday  and  exhibited  by  me  to  the  committee  this  morning)  as  have  any 
bearing  on  Surratt's  case. 

I  have  the  honor  to  be.  sir.  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  James  F.  Wilson, 

Chairman  of  tht  Committee  on  the  Judiciary,  House  of  Representatives. 


[Private  and  unofficial.] 

Rome,  August  9,  1866. 
My  Dear  Governor  :•*•••  •  • 

Cardinal  Antonelli  was  much  interested  in  the  story  about  Surratt,  and  intimated  his  read- 
iness to  give  him  up  if  our  government  wants  him,  as  also  to  let  St.  Marie  have  his  discharge. 
*    °  •     r  •  »  »  »  *  •  • 

Always  faithfully  yours, 

RUFUS  KING. 


[Private.] 
m  Hamburg,  September  23,  1866. 

My  Dear  Governor  :  I  enclose  a  letter  forwarded  to  me  from  Rome  a  few  days  since, 
in  which  St.  Marie  narrates  his  griefs  to  Mr.  Hooker.  He  thinks,  of  course,  that  too  little 
notice  has  been  taken  of  his  statements  about  Surratt ;  but  would  be  satisfied,  I  have  no 
doubt,  if  his  discharge  from  the  Pontifical  zouaves  were  procured,  and  the  means  furnished 
him  to  pay  his  passage  home  to  Canada,  where  his  old  mother  is  still  living.  His  discharge 
I  could  obtain  without  difficulty,  if  it  be  desirable. 

Always  faithfully  yours, 

RUFUS  KING. 

[For  prudential  reasons  the  letter  of  St.  Marie  is  here  omitted.] 


[Private.] 

ROME,  December  1,  1866. 
My  Dear  Governor  ;••••••• 

No  news  yet  of  Surratt.     I  enclose  the  last  letter  received  (a  copy)  from  our  consul  at 

Naples.     There  seems  good  hope  of  catching  the  fugitive  at  Alexandria. 

•  «  ■•*  #  »#  •  *  ♦» 

Always  faithfully  yours, 

RUFUS  KING. 


United  States  Consulate, 

Naples,  November  26,  1666. 
Dear  Sir  :  I  have  this  moment  received  a  letter  from  Mr.  Winthrop,  our  consul  at  Malta, 
of  which  the  following  is  a  copy : 

United  States  Consulate, 

Malta,  November  20,  1866. 

Dear  Sir:  I  received  your  telegraph  respecting  Surratt  on  Sunday  evening  at  eijght 
o'clock,  and  before  nine  the  next  morning  had  written  to  the  acting  chief  secretary,  asking 
that  this  notorious  criminal  might  be  landed  here  and  kept  under  guard  until  I  could  send 
him  to  the  United  States,  where  his  crime  was  committed:.  Notwithstanding  I  pressed  for 
an  immediate  answer,  both  in  my  public  despatch  and  by  a  private  note,  still  it  did  not 
reach  me  until  4  p.  m.,  when  the  steamer  Tripoli  was  ready  to  leave  for  Alexandria;  and 
then,  as  I  think,  owing  to  literal  quibbling,  ray  request  was  not  granted.  This  was  most 
annoving,  and  I  shall  send  all  the  correspondence  to  Hon.  W.  H.  Seward,  in  the  hope  that 
he  will  give  the  officials  in  this  neighborhood  some  knowledge  of  the  treaty  now  existing  for 
the  arrest  of  criminals,  which  they  would  appear  so  much  to  require. 

It  was  most  unfortunate  that  the  Tripoli  came  in  with  fifteen  days*  quarantine,  which  abso- 
lutely prevented  me  from  having  the  least  communication  with  the  vessel,  and  it  was  eaually 
unfortunate  that  the  telegraphic  cable  between  this  point  and  Alexandria  has  broken  down, 
so  that  no  messages  can  be  sent.    But  I  at  once  sent,  a  telegram  to  the  consul  general  in 
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Egypt,  via  Constantinople,  which,  I  am  told,  will  reach  him  in  two  days,  and  at  least 
twenty- four  hours  before  the  Tripoli  arrives.  Having  full  judicial  powers,  it  will  not  be 
difficult  for  Mr.  Hale  to  arrest  the  criminal  before  he  lands,  though  it  may  cause  him  much 
trouble  to  identify  Surratt  when  he  is  among  the  seventy-nine  men  who  are  now  on  board 
the  vessel.  The  consignees  of  the  vessel  here  kindly  sent  a  letter  from  me  to  Mr.  Hale, 
under  cover  of  their  agent  in  Alexandria,  and  to  be  delivered  before  the  passengers  land. 
I  earnestly  hope  that  by  my  telegram  or  letter  the  criminal  may  be  arrested ;  if  such  should 
be  the  case,  perhaps  you  will  write  me  that  I  may  forward  any  and  all  information  which 
may  be  necessary  for  the  consul  general  to  know. 

Yesterday  afternoon  I  received  a  telegram  from  Hon.  Mr.  King,  minister  at  Rome,  and  have 
not  time  to  write  by  this  mail.     I  should  feel  truly  obliged  if  you  would  send  him  a  copy  of 
this  note,  that  Mr.  King  may  know  what  I  have  done. 
Very  respectfully, 

WILLIAM  WINTHROP. 

After  your  letter  it  cannot  do  much  good  for  mo  to  write  to  Alexandria,  but  as  yours  was 
written  before  you  had  received  my  second  letter,  and  as  one  from  me  will  probably  arrive 
before  one  from  yourself,  I  shall  immediately  write  the  consul  general  at  Alexandria.  It  may 
assist  in  identifying  Surratt. 

I  have  the  honor  to  be,  very  truly,  &c, 


Hon.  Rufus  King,  Minister,  Sec,  Rome* 


FRANK  SWAN,  Consul. 


Department  of  State, 

»  Washington,  February  19,  1867. 
Sir:  I  have  the  honor  to  enclose  for  your  information  and  that  of  the  committee  over 
which  you  preside  a  copy  of  a  letter,  of  yesterday's  date,  addressed  by  this  department  to 
Marshal  Gooding,  relative  to  John  H.  Surratt,  charged  with  being  an  accomplice  in  the 
assassination  of  the  late  President,  Abraham  Lincoln. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  James  F.  Wilson, 

Chairman  of  the  Committee  on  the  Judiciary,  House  of  Representatives. 


Department  of  State, 

Washington,  February  18,  1867. 
Sir  :  The  Secretary  of  the  Navy  informs  me  that  the  United  States  ship-of-war  Swatara 
has  arrived  and  is  lying  off  the  navy  yard,  having  on  board  the  prisoner  John  H.  Surratt, 
who  is  charged  as  an  accomplice  in  the  assassination  of  the  late  President,  Abraham  Lincoln. 
It  is  the  request  of  the  President  that  you  take  the  prisoner  at  once  into  your  custody  and 
detain  him  for  trial  according  to  law.  You  will  call  at  the  Navy  Department  for  an  order  on 
the  commander  of  the  Swatara.       • 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
D.  S.  Gooding,  Esq., 

Marshal  of  the  United  States  for  the  District  of  Columbia. 


Washington,  D.  C,  January  10,  1867. 
Brigadier  General  JOSEPH  HOLT  recalled  and  examined. 
By  Mr.  Boutwell  : 

Q.  A  letter  from  Mr.  Hunter,  Acting  Secretary  of  State,  addressed  to  H.  Wilder,  vice- 
consul,  Liverpool,  dated  October  13,  1863,  (probably  1865,)  speaks  of  a  consultation  with 
the  Secretary  of  War  and  Judge  Advocate  General,  and  6ays,  "It  is  thought  advisable  that 
no  action  be  taken  in  regard  to  the  arrest  of  the  supposed  John  Surratt  at  present."  State, 
if  you  recollect,  the  nature  of  the  consultation  referred  to  in  this  communication. 

A.  I  have  no  recollection,  so  far  as  I  am  concerned,  of  any  such  consultation  with  Mr. 
Hunter.  I  remember  that  the  paper  enclosed  by  Mr.  Wilding,  signed  by  George  Melly,  was 
brought  to  my  notice.  I  think  I  read  it.  I  certainly  was  made  aware  of  its  contents,  but 
not  with  a  view,  as  I  understood,  to  have  official  action  by  me,  and  I  never  took  any.  If 
any  subordinate  of  the  State  Department  called  on  me  at  that  time  in  connection  with  the 
paper,  I  do  not  now  recollect  it.     It  is  barely  possible  that  some  one  may  have  done  so.     I 
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have  do  recollection  at  any  time  of  Bret  having  said  or  dor 

aolt  oj  rmtr.  imt  1  remember,  In  connection  wiw 

injj  the  impress* 

bad  been  made  Upon  the  Knglish  govern  me  nt  for  ftamitt,  that   - 

attta— treated  The  assassi  nation  i  a.?  a  | 

and  would  Iulvi-  refused  to  deliver  bim  up.     I  did  not  derive  that  imp 
tiim  wiih  any  officers  of  Ihe  govi  rnuient,bnl  it  was  th 

nd  was,  1  think,  the  received  impression  prevailing.     I  m 
that  I  shou  old  not  regard  it  a»  nt  nil  within  two  scope  of  m _v  i 

or  not  to  urge  it,  tinh 
slderation,     I  supposi 
crnmont,  ftfld  thai  it  would  not  1  at  nil  proper  for  me  I 

whaU'vt  a.     I  therefore  confined  myself,  when  the  matter  wm  brought  t< 
furnishing  such  information  as  my  own  knowledge  01  th'*  recordi  of  I 
and  wlii  h  u  i  mill  he  of  ad  van  tage  to  the  government  in  making  the  iavestiga 
]ii  9  i tied  to  be  engaged* 

By  Mr.  ThomaS: 

Q,   I  u^k  ymi  whether  detectives  arc  still,  or  were  at  the  time  this  n 
Liverpool,  In  tl  Wat  Pep 

A.   I  think  tin  Force,  ui'  u 

before  that  time,  ami  tl.  it  then   was  no  deb 


WILLIAM  HUNTER,  Second  An-  and  r 

By  Mr*  Boutwki.i,  ; 
lj.  In  the  despatch 
(I  suppose  it  should  be  1865,  I  to  Mr,  Wilding,  Unite 
soys  "  In  reply  to  v  >.  l  bare  to  inform  von  thai,  upon 

of  War  and  the  Judge  Advocate  General,  it  i*  t 
taken  in  regard  to  tli e  arrest  r  John   Sun 

eultatiou  \x\ik  the  Secretary  of  War  and  the  Ju  to  whi 

that  despatch. 

sion,  at   this   <li  .  W  i Mtjii/'j 

to  Mr,  Stanton  and  to  Judge  Holt  In  of  the 

was  m  the  babitof  going  there  en  such  busrneat,     I  do  not  tl  uk  1  saw  tU*o 
was  be  who  held  the  consultation  and  brought  me  their  oral  opinion. 

Q,  Can  you  recollect  the  name  of  the  officer  of  the  i 
and  General  Holt  J 

A.    1  think  it  was  Mr,  C'ht  w,  the  present  duel  clerk.     H  It  hnhl 

both  by  the  President  and  myself  on  mob  occasions  of  business  "ill. 
tj.   Did  you,  ut  that  time,  have  unv  opinion  yoursclLas   to  whether  it    v\ 

Surratt? 
A.  I  had  a  very  decided  opinion  that  it  would  he  useless  t..  attempt  his  an 
the  British  possession*? 
Q.  OawDBt  was  that  opinion  b 

A.   It  was  baaed  on  the  poor  p«  had  with  the  pirates,  especially  v 

<d  the  Chesapeake,  and  of  the  J.  W    i .  that  was  taken  by  pin 

lish  courts  decided  that  although  piru  rime  untitioned  in  the  extra 

was  a  crime  triable  in  any  country  w  <<uuil  ;  and  tl 

on  thfttground, although  we  demand  (tradition. 

(J,  Whs  it  not  on  the.  ground,  also,  that  the  English  authorities  could  try  1 
law  of  nations  7 
A,  Yes;  but  Ihey  did  nut  try  them. 

Q,  They  did  not  refuse  to  deliver  them  up  on  the  ground  that  the  ptrat**  U 
Oscspr  ' 
A.  O,  no, 

Q.  Did  it  not  appear  to  yon  that  tie-  irratt,  charged  with  i 

sinationof  the  President,  was  n 

A.  U  waa  different ;  but  all  the  law  question*  relating  I  ittcrs  « 

nt  the  Bureau  of  Military  Justice,  and  tin-  irttneat  consider* 

what  might  i  ,.ii  [here. 

Q.  Do  you  mean  to  be  undetltood  as  trying  that  the  person  whu  wa*  sa: 
Department  to  the  War  Department  stated  on  hi*  return  that  Mr.  Stanton  and 
of  opiim.ii  tlmt  the  arrest  of  Surratt  should  not  be  made  at  that  tl 
A     left,  that  was  my  understanding 
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Q.  Who  was  acting  as  Secretary  of  State  during  Mr.  Seward's  absence  in  the  west  iu  Sep- 
tember last  ? 

A.  I  think  I  was.     I  forget  whether  his  son  was  here  or  not. 

Q.  State  when  the  despatch  of  Mr.  King  dated  August  8,  1866,  was  received  ? 

A.  It  was  received  the  27th  of  August. 

Q.  Had  you  orders  from  Mr.  Seward,  while  you  were  acting  an  Secretary,  to  give  attention 
to  the  matter  of  the  arrest  of  Surratt  ? 

A.  No  special  orders. 

Q.  Within  your  knowledge  was  the  subject  of  the  arrest  of  Surratt  considered  by  you  or 
by  Mr.  Seward,  Secretary  of  State,  or  Mr.  Seward,  Assistant  Secretary,  after  the  receipt  of 
Mr.  King's  despatch  of  August  8,  and  previous  to  Mr.  Seward's  despatch  (No.  43)  ot  Oc- 
tober 16? 

A.  I  have  no  recollection  on  that  point,  particularly.  So  many  details  of  business  pass 
through  my  hands  and  over  my  mind  that  it  is  impossible  to  recollect. 

Q.  Do  you  know  why  the  order  for  the  demand  of  Surratt  was  delayed  after  the  receipt  of 
Mr.  King's  despatch  of  August  8  7 

A.  I  am  under  the  impression  that  there  was  a  cabinet  consultation  on  the  matter.  You 
must  lecollect  that  there  was  no  extradition  treaty  with  the  Pope,  and  it  was  supposed  to 
be  a  matter  of  delicacy  to  ask  from  a  foreign  government,  with  which  we  had  no  extradition 
treaty,  anything  in  the  nature  of  a  favor  which  we  might  be  expected  to  return. 

Q.  The  despatch  of  August  8,  from  Mr.  King,  states  that  Cardinal  Antonelli  intimated 
there  would  probably  bo  no  difficulty  in  the  way  of  a  surrender,  yet  the  demand  for  Surratt's 
arrest  and  delivery  was  not  issued  by  the  State  Department  till  the  16th  of  October,  what 
was  the  cause  of  this  delay  7 

A.  My  impression  is  that  they  were  in  doubt  as  to  whether  they  would  make  the  applica- 
tion at  all,  as  it  might  form  an  inconvenient  precedent. 

Q.  Surratt  was  charged  with  complicity  in  the  assassination  of  the  President  of  the  United 
States,  how  could  the  demand  for  his  delivery  form  an  inconvenient  precedent? 

A.  If  a  man  charged  with  being  the  assassin  of  Francis  the  First  of  Naples  escaped  to  this 
country,  there  being  no  extradition  treaty,  do  you  think  we  would  bo  apt  to  give  him  up  7 
I  wish  you  to  understand  that  I  was  not  in  the  secret  of  the  cabinet  when  that  thing 
was  determined  upon.     It  was  a  serious  question,  from  what  I  understood  at  the  time. 

Q.  (Repeated.) 

A.  My  answer  to  that  is,  that  if  a  foreign  sovereign,  with  whom  we  had  no  extradition 
treaty,  were,  to  be  assassinated,  and  if  a  man  charged  with  being  an  accessory  to  the  assassina- 
tion were  to  take  refuge  in  the  United  States,  and  if  his  delivery  was  demanded  by  the  gov- 
ernment of  the  country  whose  sovereign  had  been  thus  assassinated,  we  would  find  in  the 
demand,  in  the  case  of  Surratt,  (it  strikes  me,)  an  inconvenient  precedent  if  we  were  obliged 
to  refuse  the  other  demand. 

Q.  Do  you  know  whether  anything  transpired,  and  if  anything,  what,  between  the  receipt 
of  Mr.  King's  despatch  of  August  8,  and  the  letter  of  the  Secretary  of  State,  of  October  16, 
that  led  the  Secretary  to  make,  at  that  time,  a  demund  for  Surratt's  surrender  ? 

A.  I  do  not. 

Q.  When  did  Mr.  Seward  leavo  Washington  for  the  west  ? 

A.  On  the  28th  of  August.  Mr.  King's  despatch  was  received  on  the  27th.  On  the 
margin  of  that  despatch  is  an  order,  in  Mr.  Seward's  handwriting,  in  these  words,  "Extracts 
to  trie  Secretary  of  War."  That  was  written  on  the  margin  bordering  that  part  of  the 
despatch  which  relates  to  Surratt.  That  order  was  carried  into  effect  by  a  letter  from  me  of 
August  28,  a  copy  of  which  is  herewith  transmitted,  and  which  letter  was  accidentally  omitted 
from  the  papers  sent  to  the  House  of  Representatives.     The  following  is  a  copy  of  the  letter: 

Department  of  State, 

Washington,  August  28,  1866. 
Sm :  Enclosed  I  have  the  honor  to  transmit  an  extract  from  a  despatch  of  the  8th  instant 
from  Mr.  King,  minister  resident  of  the  United  States  at  Rome,  iu  which  he  gives  the  result 
of  a  conversation  between  Cardinal  Antonelli  and  himself  relative  to  the  information  commu- 
nicated to  Mr.  King  by  St.  Marie  concerning  John  H.  Surratt. 

I  will  thank  you  to  acquaint  this  department  with  your  views  in  regard  to  the  expediency 
of  requesting  the  surrender  of  Surratt. 

I  have  the  honor  to  be  your  obedient  servant, 

W.  HUNTER, 
Second  Assistant  Secretary  of  State. 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 
Witness,  (continuing:)  No  answer  was  received  from  the  Secretary  of  War  to  the  ques- 
tion at  the  close  of  that  letter.     The  moment  I  saw  that  the  extracts  were  directed  to  be  sent 
to  the  Secretary  of  War  I  knew  that  they  must  have  been  accompanied  by  a  letter,  and 
therefore  I  had  a  more  thorough  search  made  for  the  letter,  and  it  was  found. 

Q.  The  note  on  the  margin  of  the  despatch  was  made  by  Mr.  Seward  before  he  left  for  the 
west? 
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A.  Yes,  the  27th,  the  day  the  despatch  was  received.  It  is  in  his  handwriting.  It  is  hii 
usual  practice,  whenever  he  wants  anything  particular  done  in  reference  to  a  despatch,  to 
write  nis  instructions  in  pencil  on  the  margin. 

W.  HUNTER. 


WASHINGTON,  D.  C,  Tuesday,  February  5,  1867. 
ROBERT  S.  CHEW  sworn  and  examined. 
By  Mr.  Boutwell  : 

Q.  What  is  your  official  position  now,  and  what  was  it  in  August  and  September  last  ? 

A.  I  am  chief  clerk  in  the  Department  of  State;  I  was  then  in  charge  of  the  consular 
bureau,  embracing  the  consulates  of  South  America,  Central  America,  Mexico,  the  islands  of 
the  Pacific,  and  some  of  the  islands  of  the  Gulf. 

Q.  Among  the  papers  submitted  to  the  House  of  Representatives  by  the  Secretary  of  State 
is  a  despatch,  No.  476,  dated  October  13,  1863,  (it  should  be  1865,)  signed  by  W.  Hunter, 
Acting  Secretary,  addressed  to  H.  Wilding,  United  States  vice-consul,  Liverpool,  in  which 
is  this  sentence :  "In  reply  to  your  538  I  have  to  inform  you  that,  upon  a  consultation  with 
the  Secretary  of  War  and  the  Judge  Advocate  General,  it  is  thought  advisable  that  no  action 
bo  taken  in  regard  to  the  arrest  of  the  supposed  John  Surratt  at  present."  Do  you  know 
anything  of  the  consultation  with  the  Secretary  of  War  or  the  Judge  Advocate  General  on 
the  subject  1 

A.  The  despatch  referred  to  (No.  538)  was  taken  by  me,  at  the  request  of  Mr.  Hunter,  to  the 
Judge  Advocate  General,  and  also  to  the  Secretary  of  War,  to  ascertain  from  them  whether 
they  bad  any  directions  to  give  on  the  subject.  I  first  submitted  the  despatch  to  the  Judge 
Advocate  General,  and  afterwards  to  the  Secretary  of  War.  The  Secretary  of  War  read  it, 
and  said  he  did  not  think  it  necessary  that  any  action  should  be  taken  in  the  case  at  pres- 
ent. I  returned  with  the  despatch  to  the  department,  where  I  made  a  memorandum  on  it  to 
guide  the  chief  clerk  in  his  answer  to  Mr.  Wilding's  despatch.  By  "consultation"  I  pre- 
sume Mr.  Hunter  means  the  submission  of  the  matter  to  those  officers. 

Q.  Did  you  have  any  interview  on  the  same  subject  with  the  Judge  Advocate  General? 

A.  Yes,  sir.  I  submitted  the  despatch  to  the  Judge  Advocate  General  first,  and  then  I 
went  from  him  to  the  Secretary  of  War. 

Q.  What  was  the  reply  of  the  Judge  Advocate  General  / 

A.  I  merely  told  the  Judge  Advocate  General  that  my  instructions  were  to  show  the  de- 
spatch to  him.  and  then  to  take  it  to  the  Secretary  of  War.  He  handed  it  back  to  me,  mak- 
ing no  reply  that  I  recollect.  My  impression  now  is  that  the  Judge  Advocate  General 
requested  me  to  take  tbo  despatch  over  to  the  Secretary  of  War.  I  think  Mr.  Hunter's  in- 
structions were  to  take  it  first  to  the  Judge  Advocate  General.  I  was  so  frequently  going 
to  see  both  those  officers  during  the  rebellion  that  I  am  not  very  clear  on  that  one  point 
However,  the  despatch  was  submitted  to  both  those  officers  by  me. 


Washington,  D.  C,  February  16,  1867. 

Hon.  E.  M.  STANTON  recalled  and  examined. 
By  the  Chairman  : 

Q.  I  call  your  attention  to  a  statement  made  by  Robert  S.  Chew,  in  his  testimony  before 
this  committee  on  the  5th  of  February  instant,  in  relation  to  despatches  476  and  538,  and 
relating  to  an  interview  which  he  alleges  to  have  had  with  you  concerning  said  despatches. 
Please  state  your  recollection  of  the  circumstances  of  that  interview. 

A.  Mr.  Chew  is  a  clerk  in  the  State  Department,  and  occasionally  brings  papers  from  that 
department  to  tho  Secretary  of  War,  for  his  information  or  for  whatever  occasion  may  re- 
quire. The  despatches  referred  to,  I  stated  in  my  examination,  were  either  brought  or  sent 
to  me  by  Mr.  Hunter.  They  were  no  doubt  brought  by  Mr.  Chew.  They  were  brought  into 
my  office  in  business  hours.  I  looked  at  them  enough  to  see  what  subject-matter  they  re- 
lated to,  and  told  him  I  had  no  directions  or  instructions  to  give  at  that  time.  I  am  quite 
sure  1  never  stated  to  him,  or  to  anybody  else,  that  I  did  not  think  it  necessary  that  any 
action  should  be  taken  in  the  case  at  present.  My  recollection  is,  that  I  told  him  I  would 
consider  the  matter,  and  if  any  instructions  occurred  to  me  which  I  ought  to  give  they  would 
be  given  before  the  next  steamer.  My  opinion  or  advice  was  not  asked  by  Mr.  Chew  at  that 
time,  and  under  the  circumstances,  at  the  time  he  mentions,  it  would  have  been  impossible 
that  I  should  have  given  any  without  consideration,  or  without  more  consideration  than  I  had 
at  the  time.  My  recollection  is,  that  these  are  the  two  despatches  referred  to,  but  that  thej 
did  not  contain  sufficient  evidence  of  identity  to  justify  any  immediate  arrest :  and  that  whan 
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I  was  afterwards  called  upon,  before  the  steamer  went  out,  I  expressed  the  opinion  that 
identity  should  be  established  before  an  arrest  was  made,  as  I  said  in  my  former  examination. 
If  Mr.  Chew  made  the  memorandum,  which  he  says  he  did,  it  was  not  shown  to  me;  and 
he  certainly  mistook  what  I  said.  There  never  was  a  time  when  I  was  not  as  anxious  as 
any  man  could  be  to  have  Surratt  arrested ;  but  over  his  arrest  in  a  foreign  country  I  had  no 
control,  and  as  a  matter  of  discretion,  in  my  opinion,  the  identity  of  the  individual  was  an 
essential  preliminary  to  any  arrest;  and  it  was  my  wish  that  every  means  should  be  taken 
by  the  proper  department  to  establish  that  fact. 


Washington,  D.  C,  February  5,  1867. 
L.  J.  McMILLAN  sworn  and  examined. 

By  Mr.  Boutwell: 
Q.  Where  do  you  reside,  and  what  is  your  occupation  ? 
A.  I  reside  at  Sweetsburg,  Canada,  and  I  am  a  medical  doctor. 

Q.  Did  you  know  John  H.  Surratt  ?   And  if  so,  state  when,  and  under  what  circumstances. 
A.  I  became  acquainted  with  John  H.  Surratt  in  the  month  of  September,  1865.     I  did 
not  know  him  then  under  the  name  of  Surratt ;  he  was  introduced  to  me  under  the  name  of 
McCarthy  by  a  gentleman  in  Montreal,  who  kept  him  in  secrecy  after  the  assassination  of 
Mr.  Lincoln.     I  was  then  surgeon  of  the  steamship  Peruvian,  plying  between  Quebec  and 
Liverpool.     He  came  on  board  of  the  ship,  I  believe,  on  September  11,  1865.     I  never  sus- 
pected who  he  was  until  after  we  had  left.    One  day  he  inquired  of  me  '*  who  that  gentleman 
was,"  pointing  to  a  passenger.     He  said  he  believed  he  was  an  American  detective,  and  that 
he  was  after  himself.     4< But,"  said  he,  "if  he  is,"  (he  put  his  hand  in  his  pocket  and  drew 
out  a  revolver,)  "  that  will  settle  him."    Then  I  began  to  suspect — not  that  ho  was  Surratt — 
but  that  he  had  been  connected  with  the  rebellion  herein  some  way.    After  that  he  would  be 
continually  with  me  every  day,  because  I  was  the  only  person  on  board  he  knew,  havtng 
been  introduced  to  him  by  my  friend,  and  he  seemed  not  to  care  for  being  in  the  company 
of  any  one  else.     He  used  to  come  to  me  when  I  would  be  alone  and  ask  me  to  walk  with 
him  on  the  deck ;  and  he  would  always  talk  about  what  happened  here  during  the  war.     He 
told  me  that  he  had  been  from  the  beginning  in  the  Confederate  States'  service,  carrying  de- 
spatches between  here  and  Richmond,  and  also  as  far  as  Montreal ;  that  he  and  Booth  had 
planned  at  first  the  abduction  of  President  Lincoln  ;  that,  however,  they  thought  they  could 
cot  succeed  in  that  way,  and  they  thought  it  was  necessary  to  change  their  plan.    After 
this,  belore  the  assassination,  Surratt  was  in  Montreal,  when  he  received  a  letter  from  Booth 
ordering  him  immediately  to  Washington ;  that  it  was  necessary  to  act,  and  act  promptly, 
and  he  was  to  leave  Montreal  immediately  for  Washington.     He  did  not  tell  me  he  came 
here,  but  he  told  me  he  came  as  far  as  Elmira,  in  the  State  of  New  York,  and  from  that  place 
telegraphed  to  New  York  to  6nd  out  whether  Booth  had  already  left  for  Washington,  and 
he  was  answered  that  he  had.     He  did  not  tell  me  whether  he  had  gone  any  further  than 
Elmira.     The  next  place  he  spoke  to  me  of  was  St.  Albans,  Vermont,  where  he  said  he 
arrived  early  one  morning—about  breakfast  time — and  went  to  a  hotel  there  for  breakfast. 
While  he  was  sitting  there  he  heard  several  talking  about  an  assassination,  and  he  inquired 
'* what  was  up?"    They  asked  him  if  he  did  not  know  that  President  Lincoln  had  been 
assassinated.     He  said,  "I  did  not  believe  it,  because  the  story  was  too  good  to  be  true." 
On  that  a  gentleman  pulled  out  a  newspaper  and  handed  it  to  him.     He  opened  it  and  saw 
his  own  name  as  one  of  the  assassins.    He  said  this  unnerved  him  so  much  that  the  paper 
fell  out  of  his  hands,  and  he  immediately  left  the  room  and  walked  out;  and  as  he  was  going 
out  through  the  house  he  heard  another  party  say  that  Surratt  must  have  been,  or  was  at 
the  time,  in  St.  Albans,  because  such  a  person  (mentioning  the  person's  name)  had  found 
a  pocket  hankerchief  on  the  street  with  Surratt's  name  on  it.  He  told  me  he  actually  looked  in 
his  pockefcnnd  found  that  he  had  lost  his  pocket  handkerchief.     From  that  place  he  then 
went  to  Canada,  and  was  concealed  there  from  April  to  September.    There  were  a  great  many 
things  which  he  told  me  that  I  have  forgotton,  or  at  least  are  not  now  fresh  in  my  memory. 
At  the  time  I  paid  particular  attention  to  what  he  said,  and  when  I  first  made  a  deposition  in 
Liverpool  everything  was  fresh  in  my  memory.     But  since  then  I  thought  everything  was 
overhand  I  never  paid  any  more  attention  to  it.     Consequently,  there  are  a  great  m?ny 
things  which  he  tola  me  that  now  I  cannot  recall  to  memory. 
Q.  When  did  he  first  disclose  to  you  that  his  name  was  Surratt? 

A.  The  first  time  that  I  was  sure  that  he  was  Surratt  was  on  a  day  that  he  was  talking 
about  his  mother  having  been  hung.  He  did  not  call  her  Mrs.  Surratt,  or  by  any  other 
name,  but  he  spoke  about  his  mother  having  been  hung ;  and  of  course  I  knew  well  enough 
that  there  was  only  one  woman  that  had  been  hung  in  connection  with  this  assassination, 
and  so  I  was  pretty  certain  that  he  was  her  son.  He  also  asked  me  who  did  I  believe  he 
was.  I  was  not  sure  who  were  the  parties  that  had  escaped,  as  I  was  away  at  sea  most  of 
the  time,  and  was  not  well  posted  about  it ;  so  I  answered  him  I  believed  he  was  either  Sur- 
ratt or  Payne.    He  gave  me  no  answer  to  that  reply,  but  only  laughed.     But  the  last  day 
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he  was  on  board  the  ship  he  called  me  aside  and  again  commenced  to  talk  about  the  asssss- 
nation,  and  one  thing  or  the  other.  It  was  in  the  evening,  and  we  were  alone  together,  tad 
he  took  out  his  revolver,  which  he  kept  in  his  pocket  all  the  time,  and  pointed  it  to  uw 
heavens,  and,  said  he,  "I  hope  and  wish  to  live  just  a  few  ▼ears  more — two  years  will  do 

me and  then  I  shall  go  back  to  the  United  States,  and  I  shall  serve  Andrew  Johnson  u 

Abraham  Lincoln  has  been  served."  I  asked  him,  "Why  ?"  And  he  answered,  "Because 
he  has  been  the  cause  of  my  mother  being  hung."  I  said  then,  "Now,  who  are  yon Tn 
though  I  was  pretty  sure  then  who  he  was ;  but  still  he  had  not  given  me  his  name  himself. 
He  looked  around  to  see  whether  there  was  any  person  near  us,  and  he  said,  *4  My  name  is 
Surratt."  That  was  the  time  that  he  told  me,  though  I  was  pretty  certain  before  who  bs 
was ;  but  up  to  that  time  he  had  not  told  me  so  himself. 

Q.  Look  at  that,  which  purports  to  be  a  printed  copy  of  an  affidavit  accompanying  a  de- 
spatch dated  the  United  States  consulate,  Liverpool,  September  27,  1865,  and  signed  A. 
Wilding,  vice-consul,  (No.  538,)  and  state  whether  or  not  that  affidavit  was  made  by  yoa? 

A.  It  was. 

Q.  After  leaving  the  Peruvian,  at  the  end  of  the  voyage  of  which  you  have  spoken,  when, 
if  at  any  time  afterwards,  did  you  meet  Surratt? 

A.  I  made  this  affidavit  on  the  2oth  of  September;  the  next  day  would  be  Wednesday,  the 
26th.  I  told  Mr.  Wilding  that  he  would  be  in  Liverpool  within  a  day  or  two,  and  that  is 
soon  as  he  had  come  I  would  let  him  know.  So,  on  Wednesday,  the  26th,  in  the  evening 
Surratt  came  to  my  boarding-house  but  I  was  absent.  I  came  back  a  few  minutes  after  be 
went  away,  and  I  was  told  a  gentleman  had  been  inquiring  for  me.  From  the  description 
they  gave  me  of  the  gentleman,  I  knew  who  it  was,  and  I  went  and  told  Mr.  Wilding.  Soi- 
ratt  had  told  the  landlady  of  my  boarding-house  he  would  come  back  again  to  my  place  dm  * 
same  evening  about  seven  o'clock,  and  he  did  return  about  that  time.  He  wanted  I  should  % 
go  with  him  to  a  place  to  which  he  had  been  recommended  to  go,  but  he  could  not  find  the 
place,  and  he  asked  me  to  go  with  him  and  show  him  the  place,  and  I  did  so.  Mr.  Wilding, 
I  think,  had  sent  a  detective  to  watch  us.  because  I  saw  a  man  following  us  from  the  tiae 
we  left  my  house  until  I  left  Surratt,  and  he  went  to  that  house  to  which  tie  had  been  reees* 
meaded.  He  promised  to  see  me  the  next  day,  but  he  did  not  do  so.  I  got  a  small  note 
from  him  stating  that  he  intended  to  go  to  London,  but  that  when  he  got  to  the  station  there 
were  several  Americans  there,  and  he  was  afraid  of  being  recognized,  and  did  not  go  any 
further.  A  few  days  afterwards  I  saw  him  again,  and  he  gave  me  a  letter  to  bring  back  to 
the  party  who  had  taken  care  of  him  in  Montreal.  He  expected  some  money,  because  when 
he  got  to  Liverpool  be  had  very  little  money.  I  know  it  because  I  saw  bis  pocket-book,  and 
what  money  he  had  was  in  American  gold,  and  I  gave  him  English  gold  for  it.  He  told  me 
he  expected  some  money — a  remittance,  he  told  me,  from  Washington — but  it  would  cow 
through  his  friend  in  Montreal,  and  thai  I  would  very  likely  be  charged  with  it  when  I  came 
back ;  so  he  gave  me  this  letter,  and  I  brought  it  to  his  friend  when  I  went  back,  but  there 
was  no  letter  for  him — at  least  none  given  to  me  for  him.  I  saw  him  again  in  Liverpool: 
that  was  five  or  six  weeks  after  he  left  the  vessel.  I  saw  him  again  that  time— -once  or  twice 
I  believe — and  I  never  saw  him  since. 

Q.  Did  he  wear  any  disguise  during  the  passage,  or  while  he  was  in  Liverpool  f 

A.  While  in  Liverpool  every  time  1  saw  him  was  iu  the  evening.  He  told  me  he  did  not 
like  to  move  out  in  the  day  time,  and  he  always  came  to  my  house  in  the  evening,  and  then 
he  wore  a  long  cloak,  and  he  would  throw  the  end  of  it  across  his  face — that  is,  he  wooM 
throw  the  comer  of  his  cioak  over  his  face  when  he  would  walk  out  on  the  street.  On  board 
ship  he  wore  no  other  disguise  tbau  spectacles,  but  you  could  see  his  hair  had  been  dyed. 
He  told  me  his  eyes  were  good  enough,  but  the  spectacles  were  just  to  disguise  him  a  Utile. 
There  was  at  that  time  on  board  a  General  Ripley,  from  South  Carolina.  Whether  they  had 
been  acquainted  before  or  not  I  do  not  know,  but  I  saw  them  in  conversation  a  few  timet 
together ;  and  I  remember  that  Surratt  told  me  in  .Liverpool  that,  if  he  found  himself  verj 
hard  up  for  money,  General  Ripley  had  given  him  his  address,  or  at  least  the  address  of  hif 
agent  in  London,  and  to  write  to  his  agent,  and  that  he  would  see  he  would  have  a  remittance. 

Q.  Have  you  in  your  possession  the  note  of  which  you  spoke  of  his  having  written  If 
you  7 

A.  I  have  not.  I  had  two  notes  of  his ;  and  when  I  started  to  come  down  here,  I  looked 
for  them,  but  could  not  find  them. 

Q.  Did  vou  at  any  time  communicate  the  information  you  had  of  Surratt  to  any  other 
officer  of  the  United  States  except  Mr.  Wilding  ? 

A.  Yes ;  in  Canada,  when  I  came  back.  Before  I  left  Liverpool,  I  saw  Mr.  Wilding 
again,  and  he  told  me  the  government  was  not  willing  to  do  anything,  or  something  to  that 
effect;  so  I  thought  the  government  did  not  want  to  have  any  more  to  do  about  it,  and  1 
paid  no  more  attention  to  it  until  I  came  back  to  Canada.  I  was  one  day  talkiug  with  mj 
irieuds,  and  I  said  I  had  crossed  with  Surratt.  I  made  no  secret  of  it,  and  told  it  to  several 
persons.  Kv  some  means  it  was  carried  to  Mr.  Potter,  who  is  United  States  consul  in  Mont- 
real. I  think  it  was  the  consular  agent  of  the  United  States  at  St.  John's,  Canada  East,  Mr. 
Mo1renoJJfe»  ^itn  whom  I  was  acquainted,  told  me,  as  I  was  going  to  Montreal,  that  I  had  better 
call  on  Mr.  Potter  and  see  him.  I  did  so  the  same  day,  and  told  him  about  the  same  thing 
as  there  is  iu  this  testimony.     He  then  told  me  (it  was  on  Thursday)  that  he  had  already 
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telegraphed  to  the  authorities  in  Washington  about  it,  and  that  very  likely  I  would  receive 
some  papers,  or  something  else,  from  the  government  here  about  the  matter ;  but  I  have 
never  heard  anything  further  about  it. 

Q.  Do  you  know  in  what  month,  or  what  day  of  the  month,  you  called  on  Mr.  Potter  ? 

A.  I  should  say  it  was  on  a  Thursday,  which  was  either  the  25th  or  26th  October,  1865. 

Q.  What  day  would  the  steamer  sail  ? 

A.  The  Saturday  morning.  He  told  me  that,  from  the  information  he  had  received  from 
Mr.  Morehouse  that  I  knew  all  about  Surratt's  movements,  he  had  already  telegraphed  to 
Washington.  (The  despatch,  No  236,  signed  Potter.  Montreal,  October  25,  was  here  handed 
to  witness.)    That  is  the  despatch  he  sent  while  I  was  there. 

Q.  Do  you  know  what  time  is  required  to  come  from  Montreal  to  Washington,  or  New 
York! 

A.  When  I  was  on  my  way  here,  the  other  day,  we  were  detained  on  account,  of  the 
snow ;  and  it  took  us  between  forty  and  forty-five  hours  to  come  from  Montreal  to  New 
York. 

Q.  Do  you  know  how  much  time  you  lost? 

A.  I  think,  ten  hours.     . 

l.  j.  a.  McMillan,  m.  d. 


Washington,  D.  C,  February  20,  1867. 

Commander  WILLIAM  N.  JEFFERS,  United  States  navy,  sworn  and  examined. 
By  Mr.  Boutwell  : 

Q.  Are  you  in  command  of  the  Swatara,  which  has  recently  arrived  in  this  country  ? 

A.  I  am* 

Q.  She  brought  as  a  prisoner  John  H.  Surratt  ? 

A.  I  do  not  know  whether  she  brought  John  H.  Surratt  or  not ;  she  brought  a  prisoner 
from  Alexandria,  Egypt. 

Q.  Was  there  any  person  on  board  the  vessel  who  was  known  as  John  H.  Surratt? 

A.  ^^one  on  boara  knew  him.  He  was  delivered  to  me  by  the  consul  general  at  Alex- 
andria, and  represented  by  him  to  be  John  H.  Surratt.  I  have  no  doubt  that  is  his  name, 
but  I  have  no  personal  knowledge  on  the  subject. 

Q.  Was  there  any  person  on  board  who  had  previously  known  John  H.  Surratt  in  Wash- 
ington? 

A.  There  was  a  person  by  the  name  of  St.  Marie  who  claimed  to  have  known  him. 

Q.  Were  there  any  officers  or  men  belonging  to  the  ship  who  had  previously  known  John 
H.  Surratt? 

A.  None  whatever. 

Q.  Under  whose  instructions  did  vou  proceed  to  Alexandria  ? 

A.  I  proceeded  in  consequence  of  a  telegraphic  despatch  from  Admiral  Goldsborough. 

Q.  Did  you  have  any  instructions  from  trim  or  any  other  person  in  regard  to  receiving 
Surratt  on  board  ? 

A.  Simply  to  consult  our  minister,  and  to  receive  on  board  this  person  who  was  delivered 
to  me. 

Q.  Did  you  have  any  instructions  as  to  the  manner  in  which  you  should  treat  him  ? 

A.  None  whatever.  Confidence,  I  presume,  was  reposed  in  my  judgment  as  to  the  proper 
mode  of  treatment. 

Q.  Where  were  you  when  you  received  the  order  ? 

A.  At  Marseilles. 

Q.  At  what  time  did  yon  arrive  at  Alexandria? 

A.  I  proceeded  first  under  orders  to  Rome,  hearing  that  he  had  been  arrested  there.  Find- 
ing that  he  had  escaped,  I  received  a  second  telegraphic  despatch  instructing  me  to  proceed 
to  Alexandria,  touching  at  Malta  for  information  from  our  consul  there.  I  received  this  per- 
son on  board  at  Alexandria  the  21st  of  December. 

Q.  During  the  voyage  have  you  had  any  conversation  with  Surratt  ? 

A.  None  wha^ve*  The  following  are  the  orders  given  by  me  relative  to  intercourse  with 
the  prisoner: 

ORDERS  RELATIVE  TO  THE  STATE  PRISONER. 
For  executive  and  watch  officers. 

He  is  not  to  be  allowed  to  converse  with  any  person  whatever. 

If  he  desires  anything,  the  request  shall  be  referred  to  nie 

No  person  is  to  be  permitted  to  converse  within  his  hearing  upon  any  other  subject  than 
ship's  duties. 

The  orderly  and  a  sentry  specially  charged  with  his  guard  will  be  responsible  that  he  does 
not  escape. 
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He  will  be  kept  in  the  room  arranged  for  his  reception,  in  single  irons  only,  so  long  as  he 
keeps  quiet  and  makes  no  attempts  at  escape.    The  room  door  to  be  kept  locked. 

He  will,  when  necessary,  use  the  captain's  water-closet. 

His  meals  will  be  supplied  by  the  ward-room  mess.  The  food  to  be  cut  up,  and  a  spoon 
only  to  be  allowed  wita  which  to  cat  it. 

He  is  to  be  carefully  guarded  against  attempts  at  suicide,  whether  by  jumping  overboard 
or  otherwise.  If  he  attempts  to  escape  he  is  to  be  fired  upon  by  the  sentry,  tne  orderly,  and 
the  officer  of  the  watch. 

The  upper  tier  of  carbines  in  each  chest  is  to  be  kept  loaded,  and  daily  examined  to  see 
that  they  are  in  good  order. 

It  is  to  be  carefully  borne  in  mind  that  the  prisoner  is  put  on  board  for  safe-keeping  and 
transportation  to  the  United  States,  and  that  his  death  is  preferable  to  his  escape. 

If  the  prisoner  becomes  riolent  he  is  to  be  placed  in  double  irons,  hands  behind  him. 

He  will  be  supplied  with  a  mattress  and  two  blankets. 

The  sentry  will  be  relieved  every  two  hours,  and  he,  with  the  corporal  of  the  watch,  will 
assure  himself  of  the  presence  of  the  prisoner  before  relieving. 

The  corporal  of  the  guard  and  orderly,  the  latter  on  the  poop,  .will  be  present  when  the 
prisoner  is  taken  to  the  water-closet,  will  see  the  door  locked  on  his  return,  and  hand  the 
key  to  the  officer  of  the  watch. 

When  in  port  the  officer  of  the  watch  will  be  present  whenever  the  door  is  opened. 

Meals  may  be  passed  in  through  the  window.  At  the  discretion  of  the  commander  the 
window  mav  be  left  open  in  the  daytime  in  sunny  weather. 

WILLIAM  N.  JEFFERS, 

Commander,  V.  S.  N. 

Orders  to  the  sentry  relative  to  prisoner. 

The  sentry  is  responsible  in  his  own  person  for  the  safe-keeping  of  the  prisoner. 

He  shall  always  before  relieving  see  that  the  prisoner  is  present. 

If  the  prisoner  attempts  to  escape  the  sentry  shall  at  once  cut  him  down,  or,  with  the  or- 
derly and  officer  of  the  watch,  fire  upon  him  and  kill  him,  if  unable  otherwise  to  detain  him. 

He  shall  hold  no  conversation  with  the  prisoner  nor  permit  any  other  person  to  do  so. 

He  will  refer  any  requests  to  the  officer  of  the  watch.  A 

The  door  shall  not  be  opened  except  in  presence  of  the  corporal  of  the  guard,  the  orderly, 
the  latter  on  the  poop  ;  and  in  port  the  officer  of  the  watch. 

No  persons  except  the  quartermaster  and  cabin  servauts  shall  be  allowed  abaft  the  mizzen- 
niast,  except  by  special  orders  of  the  officer  of  the  watch  for  some  duty.  No  one  shall  bo 
allowed  there  when  the  prisoner  is  in  process  of  removal  from  his  room  to  attend  calls  of 
nature. 

WILLIAM  N.  JEFFERS, 

Commander,  U.  S.  N* 

In  accordance  with  these  orders,  from  the  day  he  was  received  on  my  ship  till  the  moment 
I  delivered  him  over  to  the  marshal  here,  he  has  never  spoken  a  word,  and  no  one  has  been 
allowed  to  speak  to  hiin  except  in  reference  to  his  personal  wants.  He  is  as  ignorant  of 
everything  that  has  occurred  from  that  time  till  the  present  as  any  person  placed  entirely 
without  communication  could  be. 

Q.  Did  any  person  see  or  converse  with  him  while  he  was  in  your  charge  ? 

A.  No  person  except  the  admiral,  Goldsborough,  at  Villa  Franca.  He  examined  my  orders, 
and  was  so  well  satisfied  with  them  that  he  added  nothing  to  them. 

Q.  When  was  he  delivered  over  to  the  marshal  of  the  District  ? 

A.  Yesterday  afternoon. 

Q.  Up  to  that  time  no  person  had  communicated  with  him  ? 

A.  Up  to  that  time  no  person  whatever  had  spoken  to  him  excepting  as  to  his  personal 
wants,  as  to  his  food,  clothing,  &c. 

Q.  Did  you  at  Alexandria,  or  at  any  other  place,  see  or  have  a  daguerreotype  or  photo- 
graph of  Surratt  ? 

A.  Our  minister  at  Rome  gave  me  a  photograph,  said  to  be  that  of  Surratt,  which  I  sub- 
sequently returned  to  him. 

Q.  Was  it  a  photograph  of  the  prisoner  you  brought  to  this  country  ? 

A.  It  bore  no  resemblance  to  him.  It  had  been  taken  evidently  four  or  five  years  before. 
No  one  coujd  have  recognized  him  from  the  photograph.  It  was  the  picture  of  a  just  grown 
young  man.  He  is  a  fine  looking  fellow,  about  §4  years  old,  with  a  light  goatee  and  little 
side-whiskers,  reddish  in  color. 

Q.  Was  there  anything  about  the  photograph  that  led  you  to  suppose  it  was  taken  of 
Surratt? 

A.  I  had  reason  to  suppose  so,  because  it  was  given  me  by  our  minister  at  Rome  as 
having  been  sent  out  by  the  State  Department;  and  it  could  very  readily  have  been  a  pic- 
ture ot  this  man  four  or  five  years  before. 

Q.  Did  you  show  it  to  Surratt  ? 
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A.  I  had  no  communication  whatever  with  him.  I  considered  that  my  only  duty  was  to 
convey  him  safely  to  the  United  States,  and  deliver  him  up,  without  any  attempt  to  culti- 
vate his  confidence  or  entrap  him  into  admissions,  or  anything  of  that  sort. 

Q.  Did  St.  Marie  see  this  photograph  ? 

A.  I  do  not  think  he  did.  St.  Marie  was  asked  to  go  on  shore  to  identify  him,  but  he 
claimed  that  it  hurt  his  feelings  to  be  brought  face  to  face  with  him.  I  have  from  that  time 
entertained  the  utmost  contempt  for  St.  Marie. 

By  the  Chairman  : 

Q.  Where  did  St.  Marie  leave  your  vessel  ? 

A.  He  left  me  at  Villa  Franca.  I  took  him  on  board  at  Rome,  at  the  request  of  our  min- 
ister, for  the  purpose  of  identifying  Surratt,  but  he  had  not  been  on  board  but  a  few  hours 
before  he  had  told  every  one  everything  he  had  done,  if  not  more.  At  Malta  he  wanted  to 
go  on  shore ;  I  refused  permission,  because  I  did  not  want  him  to  babble  to  the  people 
there.  At  Alexandria  I  also  refused  to  permit  him  to  go  on  shore.  At  Villa  Franca  he 
wrote  me  rather  a  sharp  letter,  complaining  of  not  being  allowed  his  liberty.  I  referred  the 
letter  to  the  admiral,  who  let  him  go  home.    He  left  there  and  came  home  by  steamer. 

Q.  Had  you  any  instructions  in  reference  to  bringing  St.  Marie  to  the  United  States  ? 

A.  None,  whatever.  I  did  not  consider  him  a  prisoner  at  all ;  but  at  the  same  time  I 
thought  it  proper  to  prevent  him  from  going  on  shore  and  babbling  to  the  people  there  in 
regard  to  persons  on  the  ship  and  his  own  matters.  My  object,  as  you  will  see,  was  simply 
to  bring  this  man  here,  as  tar  as  possible,  without  any  knowledge  of  the  excitement  which 
I  saw  by  the  papers  had  been  caused  by  his  arrest,  so  that  any  evidence  he  might  give  after 
his  arrival  would  be  entirely  unbiased  by  anything  he  had  heard. 


Washington,  D.  C,  February  25,  1867. 
Captain  WILLIAM  JEFFERS  recalled  and  examined  as  follows  : 

By  the  Chairman  : 
Q.  Please  examine  the  photograph  now  shown  you  (marked  Exhibit  G)  and  state  whether 
that  is  a  copy  of  one  you  saw  in  Rome. 
A.  That  is  a  copy  of  one  I  saw  in  Hume. 


Washington,  D.  C,  February  26,  1867. 

DAVID  S.  GOODING  sworn  and  examined. 
By  the  Chairman  : 

Q.  You  are  marshal  of  the  District  of  Columbia  ? 

A.  I  suppose  I  am.    I  am  acting  in  that  capacity. 

Q.  Have  you  in  your  custody  John  H.  Surratt  as  a  prisoner  ? 

A.  That  needs  an  explanation.  When  at  the  jail  he  is  not  in  my  custody  as  marshal. 
The  jail  is  under  the  custody  of  the  warden,  over  whom  I  have  no  control.  The  warden  is 
an  independent  officer. 

Q.  You  took  him  from  the  vessel  to  the  jail  ? 

A.  I  did. 

Q.  You  are  acquainted  with  his  personal  appearance  ? 

A.  Yes,  sir.     That,  however,  was  the  first  time  I  ever  saw  him. 

Q.  Look  at  the  photograph,  (marked  Exhibit  G,)  and  say  whether,  in  your  opinion,  it  is 
the  photograph  of  John  H.  Surratt. 

A.  I,  perhaps,  ought  to  say  to  the  committee,  that  I  am  not  very  good  in  determining  the 
likeness  of  persons.  I  could  not  say  that  was  the  photograph  of  John  H.  Surratt  whom  I 
had  in  custody.     It  resembles  him  somewhat,  but  I  could  not  say  positively. 

Q.  Is  this  so  perfect  a  representation  of  Surratt,  that  with  its  aid  you  could  have  picked 
him  from  a  crowd  of  men  as  John  H.  Surratt  ? 

A.  When  he  was  delivered  to  me  it  was  in  a  different  costume.  I  am  not  prepared  to  say 
that,  in  the  dress  he  wore  when  this  photograph  was  taken,  I  would  not  have  known  him. 
There  is  some  resemblance  to  him  in  my  judgment. 

Q.  Suppose  you  had  been  sent  out  to  arrest  John  H.  Surratt,  and  the  dnly  description  of 
him  given  to  you  was  that  photograph ;  would  you  have  been  able  to  recognize  him  ? 

A.  I  would  not  have  been  certain  that  it  was  the  same  person. 

Q.  How  was  he  dressed  when  he  was  taken  to  the  court  for  arraignment? 

A.  Pretty  much  as  he  is  represented  in  this  photograph.     Looking  at  it  again  I  would  not 
say  positively  that  it  was  Surratt,  but  it  sufficiently  resembles  him  to  incline  me  to  think  it 
is  the  picture  of  John  H.  Surratt. 
H.  Rep.  Com.  33 2 
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JOHN   H.   SURRATT. 


Q.  Have  you  any  stronger  reason  for  supposing  it  is  the  photograph  of  Jo 
than  the  fact  that  it  has  been  presented  to  you  for  identification,  and  you  ha 
whether  it  was  his  picture  ?  T  *,_.  .    ■     * 

A.  I  have  some  stronger  reason  than  that,  because  I  think  the  face  resemble 
and  nose  especially. 


Washington,  D  C,  Febmai 

Reverend  B.  F.  WIGET  sworn  and  examined. 
By  Mr.  Boutwei.l  : 

Q.  State  your  residence  and  profession  or  occupation  * 

A.  I  am  connected  w|th  the  Gonzaga  college,  on  F  street,  Washington,  b 
and  Tenth  streets. 

Q.  How  long  have  you  resided  in  Washington  ? 

A.  With  an  interruption  of  four  months  I  have  resided  here  seven  years. 

Q.  Look  at  the  photograph,  (marked  Exhibit  G,)  and  state  whether  or  not  yo 
the  person  for  whom  it  was  taken  t 

A.  John  H.  Surratt,  I  should  think. 

Q.  Have  you  known  Surratt  for  many  years  ? 

A.  Many  years,  yeay  sir.     I  knew  him  when  ho  was  about  twelve  years 
one  or  two  years  under  my  tuition. 

Q.  Can  you  judge  when  that  was  taken,  whether  recently  or  some  time  ago 

A.  I  could  not  exactly  judge.  I  should  suppose  three  or  four  years  ago 
mustache,  goatee,  or  imperial — some  little  beard  when  I  last  saw  him. 

Q.  How  long  before  John  H.  Surratt  left  the  country,  which  was  supposed 
in  April,  1865,  did  you  last  see  him? 

A.  I  cannot  exactly  judge.  It  may  have  been  three  or  four  weeks.  I  kno* 
one  day  and  asked  his  mother,  "  Where  is  John  ?  I  have  not  seen  him  for  ever 
said,  "  He  is  ^one  away." 

Q.  Does  this  photograph  resemble  him  pretty  accurately  as  he  appeared  whei 
him  ? 

A.  I  should  think  it  did,  pretty  well.  It  appears  rather  younger,  and  he  wore 
as  I  said,  when  I  last  saw  him.  ' 


